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Whighlights
LEATHER HANDBAGS FROM BRAZILQ) Treasury. Issues final determination . 1741

TAX ADMINISTRATION
Administrative Conference of the United States issues
rules for Improved procedures -.............. ... 1867

DES
HEW/FDA proposes to withdraw all new applications for
use in animals used for food for human consumption;
comments by 2-11-76_1804

AIRPORT SECURITY
Transportation establishes advisory committee............ 1839

PUBLIC EDUCATION
HEW Issues final rules on assistance for desegregation
of elementary and secondary schools, and sets applica-
tion closing date (2 documents) ......... .... 1875, 1884

OCCUPATIONAL SAFETY
HEW issues new proposal on certification of personal
protective devices; comments by 2-11-76 . ... 1757

EQUAL CREDIT
FRS proposes rules to prohibit discrimination on the
basis of sex or marital status; comments by 2-2-76. 1769

FEDERAL ELECTIONS
FEC Issues advisory opinions and publishes lists of
requests (3 documents)-... -....... 1862, 1863, 1865

PRIVACY ACT OF 1974
NTSB proposes to amend notice of systems of rec-
ords; comments by 2-11-76._ - . 1820

TOXIC POLLUTANTS
EPA proposes to amend public hearing requirements for
establishing effluent standards; comments by 2-11-76.. 1765

HOUSEHOLD MOVERS
ICC excludes certain carriers from consumer reporting
filing requirements; effective 1-12-76 1742

SUPPLEMENTAL FOOD PROGRAMS
USDA/Food and Nutrition Service Issues Interim rules
for women, Infants and children; effective 1-8-76.... 1743

TREASURY SECURITIES
Treasury announces auction of Series J-1978 and
D-1981 notes (2 documents)-- - 1798, 1799
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Rules Going Into Effect Today

Treasury/CS-Entry of Merchandise Com-
pletion of entry-papers.

57796; 12-12-75

List of Public Laws

NOTE: No acts approved by the Presi-
dent were received by the Office of the
Federal Register for inclusion in today's
LIST OF PUBLIC LAWS.
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HIGHLIGHTS-Continued

EXCHANGES, BROKERS AND DEALERS
SEC proposes amendments to SECO rules; comments
by 1-25-7 .................. ...... .......

MEETINGS-
Commodity Futures Trading Commission: Advisory

'Committee -on Regulation of Commodity Futures
Trading Professionals, 1-27-76__.

FCC, PBX Technical Standards Subcommittee, 2-3
and 2-4-76 -- ...

Justice/LEAA: National Advisory Committee on Crim-
inal Justice Standards and Goals; Disorders and
Terrorism Task Force, 2-1 and 2-2-76 -------

HEW/HRA: National Committee on Vital and Health
.Statistics, 2-25 through 2-27-76 ..................

1771

1816

1788

1801

1808

HSA Indian Health Advisory Committee, 2-10 and
2-11-76 _

OF National Council on Bilingual Education, 1-21
through 1-24-76

National Science Foundation: Advisory Panel for Sys-
tematic Biology, 1-29 and 1-30-76.

State/AID: Research Advisory Committee, 1-15 and
1-16-76 -

Legal Services Corporation: Board of Directors Com-
mittee on Regulations, 1-22 and 1-23-76"

Privacy Protection Study Commission, 1-22-76.-

CANCELLED MEETING-
Commerce: Economic Advisory Board, 1-22-76_._

contents
ADMINISTRATIVE CONFERENCE OF

THE -UNITED STATES

Rules
Recommendations:

Internal Revenue Service Pro-
cedures ----------------- 1867

AGENCY FOR INTERNATIONAL

DEVELOPMENT

Notices
Meetings:

Research Advisory Committee- 1775

AGRICULTURE DEPARTMENT

See also Animal and Plant Health
Inspection Service; Food and
-Nutrition Service; Soil Conser-
vation Service.

Rules
Procurdmen ------------------ 1742

ANIMALAND PLANT HEALTH INSPECTION

SERVICE

Proposed Rules
Nitrates, nitrites and salt, exten-

sion of comment period- ...-.. 1773

ANTITRUST- DIVISION, JUSTICE
DEPARTMENT

Notices
Competitive Impact statements

and proposed consent Judg-
ments, U.S. versus listed
companies:

Customs -rokers and Forward-
ers Association of Miami, Inc. 1800

COMMITTEE FOR PURCHASE FROM THE
BUND AND OTHER SEVERELY HANDi-
CAPPED

ProposedRules
hipping- and -packing; procure-
ment requirements and proce-
dures----- 1764

Notices
Procur ment list, 1976, additions

and deletions (2 documents)-- 1816

CML AERONAUTICS BOARD
Proposed Rules
Classification and exemption of

air taxi operators ------------- 1764
Notices
Hearings, etc.:

International Air Transport As-
sociation (3 documents) ---- 1809,

1813, 1815

CIVIL SERVICE COMMISSION
Rules
Excepted service:

Commerce Department-------
Defense Department ..-....
Interior Department ..----
National Foundation on the Arts

and the Humanites --------

COMMERCE DEPARTMENT
See also Economic Development

Administration.
Notices
:Boundaries; modification; Coast-

al Plains Region ..........-
Meetings:

Economic Advisory Board ....

COMMODITY FUTURES TRADING
COMMISSION

Notices
meetings:

Advisory Committee on Regula-
tion of Commodity Nitures
Trading Professonals.....

CUSTOMS SERVICE
Rules
Countervailing duties:

Leather handbags from BraziL

DEFENSE MANPOWER COMMISSION
Notices
Meeting cancellation.-.......----

ECONOMIC DEVELOPMENT
ADMINISTRATION

Rules
Financial assistance:

Construction site signs -----.

1737
1737
1737

1737

Notices
Petition for determination; Mor-

tensen Enterplises, Tnc

EDUCATION OFFICE
Rules
Desegregation of public education;

financia 2Tanstzcee -

Notices
Applicatlons and proposals; clos-

ing dates: '
Desegregation of Public Educa-

tion- --- - -
Meetings:

National Council on Bilingual
Education

1803

1875

1884

1809

ENVIRONMENTAL PROTECTION AGENCY
Proposed Rules
Effluent standards for toxicpollut-

ants; public hearings on- 1765

FEDERAL AVIATION ADMINISTRATION

1803 Rules
Airworthiness directives:

1803 Bell (2 documents) - 17
Control zone----...... 17
Proposed Rules
Airworthiness directives:

Pratt.& Whltney. --- --------- 17
Control zones ...... 17

FEDERAL COMMUNICATIONS
1816 COMMISSION

Rules
Cable televislon systems:

Carriage of network news pro-
grams; correction

1741 Notices
Meetings:

FCC PBX Technical Standards
Subcommittee .

1816 Hearings, etc.:
Andy Valley Broadcasting Sys-

tem, Inc. and Great Down
East Wireless Talking Ma-
chine Company, Inc-- -.

International Record Carriers-
1738 Lorain Electronic Corp__

38
39

62
63
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1787
1775
1788
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FEDERAL ELECTION COMMISSION
Notices
Advisoxy opinion requests (3 docu-
ments) -------------- 1862; 1863,-1865
FEDERAL HIGHWAY ADMINISTRATION
Notices
Highway Safety Program; pro-

gram approval policy revision-- 1838
FEDERAL INSURANCE ADMINISTRATION
Rules
National Flood Insurance Pro-

gram:
-Areas eligible for sale of insur-

ance (3 documents) --------- 1751
Special hazard areas ---------- 1751

FEDERAL POWER COMMISSION
Notices
Hearings, etc.:

Continental Oil Co ----------- 1788
Exxon Corp ------------------ 1789
Hondo Oil and Gas Co, et al_-- 1790
Hunter Company, Inc., et al ... 1791
McCarter, John H., Jr., et al_-- 1792
Mobil Oil Corp., et al ---------- 1792
Northern Natural Gas Co ------ 1793
Northern Natural Gas Produc-

ing Co., et al --------------- 1794
PWG Partnership ------------ 1795
Shell Oil Co., et al----------- 1796
Skelly Oil Co., et al ----------- 1797
Sun Oil Co., et aL ----------- 1797
United Gas Pipe Line Co- ---- 1797

FEDERAL RESERVE SYSTEM
Rules
Authority delegations:

Foreign applications ----------- 1737
Proposed Rules
Equal credit opportunity; miscel-

laneous amendments ---------- 1769
Notices
Applications, etc.:

Alabama Bancorporation ------ 1817
Ancorp Bancshares, Inc -------- 1817
Citizens Bancshares, Ida------- 1818
Glencoe Capital Corp ---------- 1818
Northstream Investments, Inc. 1819

FISH AND WILDLIFE SERVICE
Rules
Public access, use, and recreation:

Parker River National Wildlife
Refuge, Mass -------------- 1743

Notices
Endangered species permits; ap-
- plications --------- ---------- 1801

FOOD AND DRUG ADMINISTRATION
Notices
Animal drugs:

iletheylstilbestrol ------------ 1804
Food additives; petitions filed or

withdrawn:
Monsanto Co ---------------- 1804

Meetings:
Antibiotics in Animal Feeds

Subcommittee of the National
Advisory Food and Drug
Committee ---------------- 1801

FOOD AND NUTRITION SERVICE
Rules
Child nutrition programs:

Women, infants, and children,
special supplemental program
for ------------------------ 174"

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Ofce, Food
and Drug Administration;
Health Resources Admilnistra-
tion; Health Services Adminis-
tration; Social Security Admin-
istration.

Proposed Rules
Personal protective devices ------ 1

Notices
Organization, functions, and au-

thority delegations:
Property Management Office--- 1

HEALTH RESOURCES 'ADMINISTRA]
Notices
Meetings:

United States National Com-
mittee on Vital and Health
Statistics -----------------

HEALTH SERVICES ADMINISTRATI(
Notices
Meetings: -

Indian Health Advisory Com-
mittee --------------------

HOUSING AND URBAN DEVELOPM!
DEPARTMENT

See Federal Insurance Adminis-
tration.

INTERIOR DEPARTMENT
See Fish and Wildlife Service;

Land Management Bureau.

INTERSTATE COMMERCE COMMISS
Rules
Household goods, transportation;

consumer protection ---------
Notices
Abandonment of railroad services:

Chesapeake and Ohio Railway
Co ----------- : -----------

Grand Truck Western Railroad
Co -----------------------

Missouri-Kansas-Texas Rail-
road Co----------------

Hearing assignments----------
Motor carriers:

Transfer proceedings (2 docu-
ments) --------------- 183'

JUSTICE DEPARTMENT
See Antitrust Division, Justice De-

partment; Law Enforcement
Assistance Administration.

LABOR DEPARTMENT
Notices
Adjustment assistance:

A.M.F. Inc -------------------
Caliper Clothes, Inc---------
Clifton Clothing Co---------
Dynamic International Corp-_.
Fashionbilt Clothes Division o:

Chips N Twigs, Inc-------
General Motors Corp., et al ....
Guy Lewis, Inc------------
Hughes Aircraft Co--------
International Hat Co -----..
J. Maimon and Sons, Inc ..--.
Keystone Uniform Manufactur

ing Co., Inc ---------------
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M. Ehrenberg Sons, Inc --------
Frank Salts and Sons, Inc ....
Makress Inc. and Markess

Lingerie, Inc ----------------
Michael, Inc -----------------
Modern Coat Co -------------
Nick Ippoliti, Inc --------------
Otto B. May Co ..............
Oxford Tile Co ---------------
Penn State Clothing Corp ....
Production Molded Plastics,

Inc....................---

LAND MANAGEMENT BUREAU
809 Notices

Outer Continental Shelf Official
)N protraction diagrams; availabil-

Ity, etc.; correction ...........

LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION

808 Notices
Meetings:

National Advisory Committee on
Criminal Justice Standards
and Goals -----------------

18321832

1832
1833
1833

.1834
1834
1835
1835

1830

1801

1801

LEGAL SERVICES CORPORATION
Notices
Meetings:

Board of Directors Committee
on Regulations ------------- 1819

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Notices
Japan Engineering Development

Co.; intent to grant foreign ex-
clusive patent license --------- 1819

NJATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Proposed Rules
Air brake systems; agricultural

commodity trailers ------------ 1763
Notices
Highway Safety Program; pro-

gram approval policy revision. 1838

NATIONAL SCIENCE FOUNDATION
Notices
Meetings:

Advisory Panel for Systematic
Biology -------------------

18271827
1828
1828

,1829
1836
1829
1830
1830
1830

1831

1820

NATIONAL TRANSPORTATION SAFETY
BOARD

Notices
Privacy Act of 1974 proposed

amendment of notice of systems
of records -------------------- 1820

NUCLEAR REGULATORY COMMISSION
Notices
Advisory. Committee on Reactor

Safeguards; notice of proposed
subcommittee and full commit-
tee meetings; correction ------- 1820

Applications:
Rochester Gas & Electric Corp..- 1820

PRIVACY PROTECTION STUDY
COMMISSION

Notices
Meeting -----------------------
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Rules
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Reports and Information Serv-
ices Office -----------------

Securities Exchange Aft; tempo-
- rary rule-----------------
Proposed Rules
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Fees relating, to brokers and
dealers------------

Notices- 
Sef-regulatory organizations;

proposed rule changes: "
Chicago- Board Options Ex-

change, Inc-------------
New York Stock Exchange, Inc-
PacificStock Exchange, Inc---

Hearings, etc.:
American Stock Exchange, Inc-
Berkley Land and Investment

Corp-------------------

Canadian Javelin, Ltd- .......
Candlewycke-Inns, Ltd- .......
Continental Vending Machine

Corp-
Equity Funding Corporation of

America
Generics Corporation of Amer-
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AMidwest Stock Exchange, Inc__
Puritan Fund, Inc. and UV In-
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1771 SOCIAL SECURITY ADMINISTRATION
Proposed Rules
Black lung benefits; attorney fees

and establishing a time limita-
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1826
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SOIL CONSERVATION SERVICE
Proposed Rules
Equipment grants to conservation

districts; revocation of part-.... 1
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1824
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STATE DEPARTMENT
See Agency for International De-

velopment.

TRANSPORTATION DEPARTMENT
See also Federal Aviation Admin-

istration; Federal Highway Ad-
ministration; National Highway
Traffic Safety Administration.

Notices
Committees; establishments, re-

newals, etc.:
Advisory Committee on Airport

Security - 1839
Sanctions determinations; Utah,

Illinois and California -------.. 1838

762 TREASURY DEPARTMENT
See also Customs Service.
Notices
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Series J1978 and D-1981 -----
'74 Series J-1978 .............
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1799

list of cfr parts affected
The following-numerical guide is a 4ist of the parts of each title of the Coda of Federal Regulations affected by documents published In today's

issue. .A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month.

A Cumulative Ust of CFR-Sections Affected Is published separately at the end of each month. The guide lists the parts and sections affected
b§ documents published pince the revision date of each title.

I CFR -

305 ------------------------

5 CFR
213- (4 documents)

7 CFR
246
PROPOSED RULES:

662----------------------

9 CFR
PROPOSED RULES:
318------------------------
381 -

12 CFR
265- -

PROPOSED RULES:
202"

.13 CFR
309........................

14 CFR
1868 -39 (2 documents) ... ..------

71--------------------
PROPOSED RuLES:

1137 39 --
71.........................
298........................

1743 17 CFR
200 ....................... . ...

1774 240 ....-----------------..

PROPOSED RULEs:
240 ----------------------------

1773 19 CFR
1773 159----------------------

20 CFR
1737 PROPOSED RULES:

410
1769

40 CFR
1738 PROPOSED RULES:
1739 104.......

1762 41 CFR
1763 4-1---
1764 PRoPosED RULES:

51-5 - ---

1739 42 CFR
1741 PROPOSED RULES:

83-----------
1771 45 CFR

180..........

1741 47 CFR
76----

49 CFR
1rn=

1762

24 CFR
1914 (3 documents) ------------ 1751

1738 1915 ------------------------- 1751

PRoPosED RVLEs:
571

50 CFR
28-

FEDERAL REGISTER, VOL 41, NO. 7-MONDAY, JANUARY 12, 1976

1765

1742

1764

1757

1742

----------------

---------------

---------------

----------------



CUMULATIVE LIST OF PARTS AFFECTED-JANUARY

The following.numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during January.

I CFR
Ch. 1 --------------------------- 1
305- 1868

3 CFR
PROCLAMATIONS:
3279 (Amended by Proc. 4412) .... 1047
4210 (See Proc. 4412) ----------- 1037
4335 (Revoked by Proc. 4410) ---- 749
4341 (See Proc. 4412) ------------ 1037
4382 (See Proc. 4410) 749
4410 ------------------------ . 749
4411 ------------------------- 1037
4412----------------------- 1037
EXECUTzz ORDERS:
11531 -(Superseded by EO11895)__ 1465
11647-(Amended-by-EO 11892)- 751
11717 (Superseded in part by EO

11893)--------------------
11731 (Amended by EO 11892)___ 751
11846 (AmendedbyEO11894) .... 1041
11861 Amended by EO 11893) .... 1040
11867 (Superseded in part by EO

11893)-------------------- 1040
11892 ------------------------- 751
11893 ------------------------ 1040
11894 ------------------------ 1041
11895 ------------------------ 1465

5 CFR
213 - --------------- 1467, 1577, 1737
PROPOSED RULES:

2402 --------------------- 1400

7 CFR
246 -------------------------- 1743
250 -------------------------- 1487
271 --------------------- 1268, 1269
401 --------------------- 1577, 1578
722-------------------------- 1580
730 --------------------- 1043
907 ----------------------- 1489
910 ------------------------ 1, 1580
916 -------------------------- 1043
1823 ----------------------- 1490
1872 ------------------------- 1490
PROPOSED RULES:

225 ---------------------- 1078
662 ---------------------- 1774
663 ------------------------ 6
730 ----------------------- 1078
907 ---------------------- 1600
928 ---------------------- 1077
1430 ---------------------- 775
1701 ---------------------- 775

9 CFR

78 ------------------------ 753, 766
350 ---------------------- 753
351 ------------------------- 753
355 --------------------------- 753
PROPOSED RULES:

303 - - ----- 1289
318 ____ 1773
381 ------------------ 1289,1773

10 *CFR
210 -------------------------- 1486
*211 ---------------------- 1044,1487
.212 -------------------------- 1267
.PROPOSED RULES:

209 ---------------------- 1291
210 ---------------------- 1564
212 ---------------- 1295, 1564, 1680

12 CFR
208 ---------- I ----------------- 1269
-265 ------------------------- 1737
613 -------------------------- 1269
PROPOSED RULES:

202 ------------------------- 1769
4-6 1086

13 CFR ,r

309 -------------------------- 1738
PROPOSED RULES:

5---------------------- 1608

14 CFR

21 1060
29. - -1060
39 -------- 1046-1055, 1270, 1581, 1738
71. 2, 300, 753, 1055, 1467, 1582, 1583, 1739
73 --------------------- 300, 1055, 1583
75.5 ---------------------- 300
1 ------ 1060

95 --------------------------- 1055
* 97 --------------------------- 1270

288 -------------------------. 1271
385 -------------------------- 1060

PROPOSED RULES:

37- ----- -- ........... 776
39 1762
71 ----------------------- 1605, 1763
121 ------------------------- 1085
129 -------------- ------ 1085
253 ------------------------ 781
298 ---------------------- 1764
399 --------------------- 781, 1500

15 CFR

3 --------------------------- 1583

16 CFR

13 --------------------------- 753
1512 ---------------- --- 1061
1615 ---------- ------ 1061
1616 ------------------------- 1061
1630 ---------- -------------- 1061
PROPOSED RULEs:

450 ------------------------- 1501
455 -------------------- 1089

17 CFR

200 ---------.----------------- 1739
230-1 .---------------- 1272
240 -------------------------- 1741
PROPOSED RULES:

230 ------------ ---- 10
240 ---------------------- 1771

:19 iCFR
159 -------- -------------------- -1273-

1275,1467,1468, 1587,1588,1741

PROPOSED RULES: i
12 ------------------.. ----- 1498

20 CFR
10 ------------------------------ 2
405 ----------------------- 1491
903 ----------------------- 1493
PROPOSED RULES:

405 ----------------------- 1499
410 ------------ ----------- 1702
422 -------------.--------- 1601
450 ----------------------- 1003
602 ------------------------ 776

21 CFR
1 .------------------------- 1156
8 ----------------------------- 754
27 ----------------------------- 1409
102 ---------------------------- 1156
121 ----------------- 1001, 1276, 1460
123 ---------------------------- 1589
520 ---------------------------- 1276
558 ----------------- 1061,1270,1409
561 ---------------------------- 1589
PROPOSED RULES:

338 -------------------- 1498
339 .......................- 1498
340 ----------------------- 1498
.1304 ---------------------- 1498

24 CFR
82 ----- _--------------------- -1672
203--------------------------1277
213 ---------------------------- 1277
234 ---------------------------- 1277
235 ---------------------------- 1168
1909 --------------------------- 1062
1912 --------------------------- 1062
1914 ---------------- 1062, 1470, 1751
1915 ----------------- 1277, 1472, 1751
1916 ...................... 1277-1280
PROPOSED RULES:

1905 ---------------------- 1499
1912 ....------------------- 1500

26 CFR
1 ----------------------- ._ 1003, 1280
PROPOSED RULES:

1 -------------------------- 1289
41 ------------------------- 168
48 ------------------------- 768
142 ------------------------ 768

27 CFR
4 ----
PROPOSE

5__,

R----------------- -------
.MROLE:

1063

------------------------- 1077

29 CFR
102 -----------------------------

31 CFR
PROPOSED RULES:

223 .......................

1478

1071

FEDERAL REGISTER, VOL 41, NO. 7-.-MONDAY, JANUARY 12, 1976



FEDERAL REGISTER

32 CFR'
505_ .-- . --

33"CFR
157 57_.
PROPOSED RULES:

82.-------------------
117 -------------------- 1
127--------------------

34 CFR
235-----------------------
PROPOSED RULES:

Ch. L-----------------

36 CFR -'

60 -------- ---------------------
606 ------------------------
PROPOSED RULES:

7 ----------------------

37 CFR
1

2.

40 "CFR
'180 ---------------------- 7
414 ......................

41 CFR
1286 4-1 ----------------------------

14-2 ----------
14-18 ------------------------

1479 PROPOSED RULES:
51-5 ----------------------

10
1, 754 42 CFR

755 PROPOSED RULES:
83 ------------------------

43 CFR
2090 --------------------.....779 ..

1590
1590
1286

'-1 On

zuvu ------------- ---------
2610------------
2740 ---------------------------

45 CFR

17 -----------------------------

1742
763
763

LUUU 100 ---------------------.....
100b ---------------------------
117 --------------------------

756 121----------- .... -----.

756 130 --..-........--------------
141 ------------------------
173 .......................

. 1 1in
04, -too

902
PROPOSED RULES:

52 ----------------------- 1605
104 --------- ------------ 1765
414 ------------------------ 914

46 CFR
42 ----------------------------- 1470
146 ---- --- 763
536 -------------...... ..------ 765

47 CFR
-1286, 1372

76.--1063,1742
87.1598
97-- 1482
PROPOSED RULES:

43- ---- 1290
68_ ..... . ... -- 778
73.... 1088, 1089, 1291, 1500, 1501

1606

49 CFR
1 1288
571_........ 4. 765, 1066, 1483, 1598
5751066100. 1483

14
1045 - 1484
1056. -1742
1100 1485
1132 ---------- --------- 1485
1133 ------------------------- 1486
1141 -..-- ---------- 1486

151486
PRoPosz RULES:

571 1763
1043..----- '779
1056............... 1607, 1608
1084 --------- 779

50 CFR
28 --------- - --- .......... 4766,1743
240 1067
501 ----- 4

FEDERAL REGISTER PAGES AND DATES-JANUARY

Pages

1-747 ------------------------
749-1034 -----------
1035-1266 -----------------

Date

2
5
6

Pages

1267-1464 ....................

1737-1884 -----------------

FEDERAL REGISTER, VOL 41, NO. 7-MONDAY, JANUARY 12, 1976

Date
7
8
12

D

&

£FrJI

vii





1737

rules-and regulations
This section of the FEDERAL REGISTER contains regulatory documents having generat applilcablIy'and legal effect most of which are

keyed-to and codified In the Code of Federal Regulations, which Is-published under 50 ttli pursrant to 44 U.S.C. 1510.
The Code of Federal Regulattons is sold by the Superintendent of Documents. Prices of new books are Uated If the first FEDERAL

REGISTER issue of each month.

Title 5-Administrative Personnel
CHAPTER I--CIVIL SERVICE COMMISSION
- -PART 213-EXCEPTED SERVICE

Department of Commerce
Section 213.3314 is amended to show

that one position of Confidential Assist-
antand one position of-Private Secretary
to- the Assistant Secretary for Admlins-
tration are reestablished and that one
position of Confidential A stant to the
Deputy Under Secretary for Fielci Pro-
grams is excepted under Schedule C.

Effective -on January- 12, 1976,
§§ 2113311(a) (8) and. (151 are amended
and§ 213.3314(a) (20) is added as set out
below-

§ 213.3314 Department of Commerce.
(a) Office of the Secretary. * * *
(8) Two Confidential Assistants to the

Assistant Secretary for Administration.
• * * * *

(15) One Private Secretary to the As-
sistant Secretary for Administration.

• * * S

(20) 'One position of Confidential As-
sLtant to the Deputy Under Secretary
for Field Programs.
(5 U.S.C. 3301, 3302; U.O. 10577, 3 CFR 1954-
58 Comp., p.218)

UNITED" STATES CIVI SERV-
IcE COECMSSIoN,

[SEAT] JAMS C. SPRY,
Exectiite Assistant
to tire Commissioners.

[IFR Doc.76-778 liled I-9-76;8:45 am]

PART 213-EXCEPTED SERVICE
Department of Defense

Section 213.3306. -is amended to show
that one position of Private Secretary
and one position of Personal Assistant to
the Secretary of Defense are excepted
-under Schedule C.

Effective on January 12, 1976, § 213.-
3306(a) (1) is amended as set out below:
§ 213.3306 Department of Defense.

.(a)- Office.of the Secretary.
(aY One Special Assistant, one Per-

sonal Assistant, and three PrivateSecre-
taries to the Secretary.
(5 Y.S.C. 8301, 3302;'EO .10577. 3 CPR 1954--
1958 Comp., p. 218)

- -Ux6== STATES CIVI SERV-
ICE COMMISSION,

[sEAL] JAMMS C SPRY,
Executive Assistant
to the Commissioners.

[PFRIDoe.76-779 Filed 1-9-76;8:45 am]

PART 213-EXCEPTED SERVICE

.Department of the Interior

Section 213.3312 is amended to show
that one additional position of Special
Assistant to the Assistant Secretary for
Fish and Wildlife and Parks Is excepted
under Schedule C.

Effective on January 12, 1976, § 213.-
2312(a) (5) is amended as set out below:

§ 213.3312 Department of the Interior.

(a) Office of the Secretary. 0 6 *
(5) Four Special Assistants to the As-

sistant Secretary for Fish and Wildlife
and Parks and one Confidentil Assist-
ant (Admnstrative Assistant) to each of
the four Assistant Secretaries for Energy
and Minerals, Land and Water Re-
sources, Fish and Wildlife and Parks, and
Congressional and Legislative Affairs.
(5 US.C. 3301, 3302; EO 10577, 3 CFR 1954-
1958 Comp., p. 218)

UNITE STATEs Crvn Ssav-
ICE COMM-szoN,

[SEAL] JAMS C. SPexY,
Executive Assistant
to the Commissioners.

IFR Doc.s6-780 Piled 1-0-76;8:45 am]

PART 213-EXCEPTED SERVICE
National Foundaton on the Arts and the

Humanities
Section 213.3182 is amended to show

that onEr position of Humanist Adminis-
trator In the Division of Fellowslps,
National Endowment for theHumanities
is- excepted under. Schedule A until
June 30, 1976.

Effective on January 12, 1976 § 213.-
3182(b) (26) is added as set out below:

§ 213.3182 National Foundation on the
Arts and the Humanitie.
• * * S

(b) National Endowment for.the Hu-
manities. 0 " *

(26) Until June 30, 1976, one Hu-
manist Administrator, Division of Fel-
lowshlps.

(5 U.S.C. 3301, 3302; .O. 10577, 3 CFn 1954--
58 Comp., p. 218)

Uu= STATES CrVL Smv-
= Commssxolf,

[sEAL] JAMES C. SPRY.
Executive Assistant
to the Commissioners.

•[Fn Doc.76-781 Filed 1-9-7d; 8:45 am]

Title 12-Banks and Banking
CHAPTER Il--FEDERAL RESERVE SYSTEM

SUBCHAPTER A-BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

PART 265--RULES REGARDING
DELEGATION OF AUTHORITY

Miscellaneous Amendments Relating to
Foreign Applications

In order to expedite and facilitate the
performance of certain of its functions
under sections 25 and 25(a) of the Fed-
eral Reserve Act and section 4(c) (13)
of the Bank Holding Company Act,. the
Board of Governors of the Federal Re-
serve System has amended its Rules Re-
garding Delegation of Authority pursu-
ant to theprovisions of section 11(k) of
the Federal Reserve Act (12 U.S.C. 248
(k)) and section 4(c) (13) of the Bank
Holding Company Act (12 U.S.C. 1843(c)
(13)) to delegate (1) to theSecretary of
the Board the authority to grant specific
consent (a) to the acquisition by a. bank
holding company, member bank or cor-
pomtIon organized under section 25(a)
of the Federal Reserve Act ("Edge" cor-
poration), or operating under an agree-
ment with the Board pursuant to section
25 of the Federal Reserve Act ("Agree-
ment" corporation) , of a controlling
stock nterest In a foreign company per-
forming any type of services incidental
to the activities of a foreign branch or
affiliate of such bank or corporation or
foreign subsidiary of such bank holding
company, and (b) to the acquisition by a
member bank, Edge or Agreement cor-
poration of a controlling stock interest In
a foreign company the stock of which is
being sold to such member bank, Edge or
Agreement corporation by Its pare rtbank
or bank holding company, or subsidiary
Edge or Agreement corporation, as the
casepay be, and the stock of which such
selling parent or subsidiary holds with
the consent of the Board pursuant; to
Regulations Kr, M, or Y, and (2) to each
Federal Reserve Bank the authority pur-
suant to section 213.4(a) of Regulation M
to extend the time in which a member
bank must divest Itself of stock or other
evideners of ownership In a foreign bank
acquired in aUtsfaction of a debt previ-
ously contracted.

The provisions of 5 1.S.C. 553, relating
to notice and public participation and
deferred effective date are notfollowed in
connection with the adoption of these
amendments because the rules involved
herein are procedural In nature and ac-
cordingly do not constitute a substantive
rule subject to the requirements of such
section.

In order to accomplish this delegation,
effective December 31, 1975,12 CF/, Part
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265 is amended by deleting the word
"banking" preceding "services" in 1 265.2
(a) (12) (lv), and by revising § 265.2(a)
(9) (d) and adding a new § 265.2(f) (34)

to read as follows:
§ 265.2 Specific Functions Delegated to

BoardEmployees and to Federal Re-
serve Banks.

(a) The Secretary of the Board (or, in
his absence, the Acting Secretary) is
authorized:

(9) * * *
(d) such acquisition does not result,

either directly or indirectly, in the ac-
quisition by such bank or corporation of
effective control of any such company
except that this condition need not be
met if (1) the company is-to perform
nominee, fiduciary, or other services in-
cidental to the activities of a foreign
branch or afiliate of such bank or cor-
poration, or (2) the stock is being ac-
quired by such bank or corporation from
its parent bank or bank holding com-
pany, or subsidiary Edge or Agreement
corporation, as the case may be, and such
selling parent or subsidiary holds such
stock with the consent of the Board pur-
suant to Parts 211, 213, or 225 of this
chapter (Regulations K, M, and Y).

(f) Each Federal Reserve Bank is au-
thorized, as to member banks or other
indicated organizations headquartered
in its district, or under subparagraph
(25) of this paragraph as to its officers:

* */ * * *

(34) Under § 213.4(a) of this chapter
(Regulation M) to extend the time in
which a member bank must divest itself
of stock or other evidences of ownership
in a foreign bank acquired in satisfaction
of a debt previously contracted.

By order of the Board of Governors,
December 31, 1975.

[SEAL] THEODORE E. ALLISON,
Secretay of the Board.

[Fn Doc.76-806 Filed 1-9-76;8:45 am]

Title 13-Business Credit and Assistance
CHAPTER Ill-ECONOMIC DEVELOPMENT

ADMINISTRATION, DEPARTMENT OF
COMMERCE

PART 309---GENERAL REQUiREMENTS
FOR FINANCIAL ASSISTANCE

Construction Site Signs
Pursuant to the authority vested in It

by Section 701 of the Public Works and
Economic Development Act of 1965, as
amended, the Economic Development
Administration hereby amends Part 309
of 13 CFR Chapter flI, by deleting
§ 309.16 in its entirety.

Section 309.16- requires applicants for
financial assistance involving construc-
tion to post EDA signs at the construc-
tion site. Because of the expense involved
and the difficulty of ensuring that all ap-
plicants comply With the regulation, EDA
will no longer Impose this requirement
upon applicants as a condition for fi-
nancial assistance. Henceforth the con-
struction signs will become the responsi-

bhlity of the contractor and a provision
detailing tis obligation will be included
In the Manual "Requirements for Ap-
proved Projects", which is provided to
all Grantee/Borrowers and their poten-
tial bidders. o

In that the material contained herein
Is a matter relating to the EDA grant
and loan program and because this
amendment'is intended to relieve a re-
striction upon eligible applicants for as-
sistance, the relevant provisions of the
Administrative Procedure Act (5 U.S.C.
533) requiring notice of the proposed
rulemaking, opportunity for public
participation and delay in effective date
are inapplicable.

Consideration has been given as to
whether this amendment of the regula-
tions constitutes a major proposal with
an inflationary impact within the mean-
ing of OMB Circular A-107 and the in-
terpretative guidelines as issued by the
Department of Commerce. It has been
determined that this amendment does
not constitute action requiring an infla.
tionary Impact statement.

In consideration of the foregoing, Part
309 is hereby amended.

§ 309.16 [Removed]
1. Section 309.16 is deleted in its en-

tirety.
Au 'roRrry: Sec. 701, Pub. U. 89-136, 79

Stat. 570 (42 U.S.C. 3121); Department of
Commerce Organization Order 10-4, 40 FR
56702.

Effective 'date: This amendment be-
comes effective on January 12, 1976.

It is hereby certified that the economic
and inflationary Impacts of this regula-
tion have been carefully evaluated in
accordance with OMB Circular A-107.

Dated: January 5,1976.
WILMER D. MIZELL,

Assistant Secretary
for Economic Development.

[FR Doo.76--756 Filed 1-9-76:8:45 am]

Title 14-Aeronautics and Space
CHAPTER I-FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT OF TRANS-
PORTATION
[Airworthiness Docket No. 75-SW-82;

Amdt. 39-2488]

PART 39-AIRWORTHINESS DIRECTIVES
Bell Model 212 Helicopters

Pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
an airworthiness directive was adopted
on December 24, 1975, and made effective
immediately as to all known 'United
States operators of Bell Model 212 heli-
copters. The directive requires a daily in-
speetion for cracks in the main rotor
blades and a reduction in Vxn limits of
the helicopter. -

Since it was found that immediate
corrective action was required, notice
and public procedure thereon was im-
practicable and contrary to the public
interest and go6d cause existed for mak-
ing the airworthiness directive effective
immediately as to all known U.S. opera-

tors of Bell Model 212 helicopters by in-
dividual letters dated December 24, 1075.
These conditions still exist and the air-
worthiness directive is hereby published
in the FEDEMR EoisTa as an amend-
ment to § 39.13 of Part 39 of the Federal
Aviation Regulations to make It effective
as to all persons.

BELL: Applies to Bell Model 212 holicoptors
certificated in all categories. Compliance re-
quired as indicated after receipt of this AD,

1. Prior to further flight, install a suitable
placard in full view of the pilot and adja-
cent to the present airspeed placard to read
as follows: Vxn reduced to 80% of the V~a
shown.

2. Before the first flight of each day, In-
spect for cracks in the leading edge, top and
bottom, of each main rotor blade in accord-
ance with the Model 212 maintenance
manual, Section 5-20-01, page 2, Items 1 and
2, or in accordance with an FAA approved
equivalent procedure.

3. Blades with a crack must be romov0d
before further flight.

This amendment Is effective February 1,
1976, and was effective upon receipt for all
recipients of the letter dated December 24,
1975, which contained thin amendment.
(Sees. 318(a), 601, and 603 of the Federal
Aviation Act of 1988 (49 U.S.C. 1854(a), 1421,
and 1423) and of Section 0(0) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(c)).

Issued In Fort Worth, Texas, on
December 30, 1975.

HEny' L. NEWm ,
Director, Southwest Region.

[FR Do0.76-789 Filed 1-9-70,8:46 am]

[Airworthiness Docket No, 67-SW-08; Amdt,- 89--24801

PART 39-AIRWORTHINESS DIRECTIVES
Bell Models 47G-3, 47G-2A, 47G-3B,

47G-2A-1, 47G-3B-1, 47G-3B-2,
47G-4, 47G-4A, 47G-5, 47J-2, and
47J-2A Helicopters
A proposal to 'amend Part 39 of the

Federal Aviation Regulations to include
an airworthiness directive requiring re-
moval of tail rotor blades, P/N 47-042-
102, and installation of the tail rotor
blades, P/N 47-642-117, on certain Bell
Model 47 series helicopters within 300
hours' time In service was published In
40 FR 39896. In order to provide for ad-
ditional time to allow thorough industry
review and response following a request
from the Helicopter Association of
America (HAA), the closing date for
comments on the proposal was changed
from September 17, 1975, to October 19,
1975, by notice published In 40 FR 43910.

In response to the proposal, 26 letters
or messages were received from op-
erators and HAA objecting to the pro-
posal. Twenty-five letters or messages
were received from helicopter operators
summarizing their satisfactory service
history and individual company policy
and their suggestions regarding tail
rotor blades, P/N 47-642-102. These
company policies and suggestions fell
generally into the following categories:
(1) do not use military surplus blades:
(2) replace blades when a tal rotor strike
is even suspected; (3) install strike tabs
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on blades used on skid gear equipped The agency notes that AD 70-10-8 will
helicopters in addition to the present still be applicable and effective for all
requirement for strike tabs on blades of Bell Model 47 series helicopters and the
float equipped helicopters; (4) static proposal required the installation of
and dynamic balancing of the blades;. blades, P/N 47-642-117, on certain later
and (5) strict adherence to AD 70-10-8 vintage Model 47 helicopters. These later
inspections. HA.A also included in their models constitute about one-half of the
letter information from 15 accident re- total Model 47 series fleet.
ports or records they obtained from the 'In consideration of the foregoing, and
National Transportation Safety Board. pursuant to the authority delegated to
That'letter noted a blade fails on the me by the Adiiiinlstrator (31 FR 13697)
average every 250,000 flight hours. They § 39.13 of Part 39 of the Federal Aviation
believe the failures are not industry wide Regulations is amended by adding the
but limited to agricultural type opera- following new airworthiness directive.
tions and to other possible factors. These 33=. Applies to Ben Model 47G-3, 470-2A,
other factors include (1) using military 470-3B. 47G-2A%-1, 47G-35-1, 47-3B-2,
surplus blades, (2) using blades after en- 47G-4, 47G-4A. 470-5, 47X-2, and 473-
countering strikes, and (3) noncompli- 2A helicopters certlilcated In all cate-
ance with a part of AD 70-10-8 since gories.
some pilots are allegedly- not aware of Compliance is required within 300 hours'
the AD inspection requirements (that time In service after the effective date of

are delegated to them). HAA suggests t AD, unless already accomplished.
AD 70-10-8 be revised to require strike To prevent possible failure of tail rotor
tabs on all blades, P/N 47-642-102. They blades, P/N 47-642-102, Install tall rotor
suggest a mord detailed surveillance of blades, .P/N 47-642-117 and associated
Model 47 operators to ensure compliance airframe, drive system, and control sys-
with AD 70-10-8 and the manufacturers' tern changes as specified by and In ac-
recommendations. cordance with Bell Helicopter Company's

The FAA appreciates receiving this in- Service Instruction No. 428, Issue date
formation and these suggestions. The May 1, 1970, or later approved revision.
records clearly- show that blade, failures The manufacturer's specifications and
have occurred, even recently, on hell- procedures, identified and described In
copters that have been used in normal this directive, are incorporated herein
operations as well as agricultural op- and made a part hereof pursuant to 5
erations and blades have failed that were U.S.C. 552(a) (1). AlU persons affected by
not even suspected of having experienced this directive, who have not already re-
a blade strike. The agency will review celved these documents from the mrnu-
AD 70-10-8, Amdt 39-1063, with regard facturer, may obtain copies upon re-
to-preventing the use of used military quest to the Service Lanager, Bell Hell-
surplus blades on Model 47 helicopters copter Company, P.O. Box 482, Fort
and to. require use of-strike tabs on all Worth, Texas 7610L These documents
blades P/N 47-642-102. Of course, may also be examined at the Office of
separate and appropriate rulemaking the Regional Counsel, Southwest Region,
procedures will be used if AD 70-10-8 is FAA, 4400 Blue Mound Road, Fort
-revised. Worth, Texas, and at FAA Headquarters,

The -National Transportation Safety 800 Independence Avenue SW. Wash-
Board also submitted a letter in response ington, D.C. A historical file on this AD,
to the proposal. The Board recommends which includes the incorporated 'mate-
the proposal be adopted without change rial in full, is maintained by the FAA at
and advised that a. Model 47G-5 tail Its headquarters in Washington, D.C,
rotor blade, P/N 47-642-102, failed in and at the Southwest Regional Office in
fatigue after only 61 hours of operation Fort Worth, Texas.
since new- The HAA noted that the in- This amendment becomes effective
spections-required by AD 68-2-3 and AD February 15,1976.
70-10-8. detected two cracked blades (Secs. S3P(a), 001, and 603 of the Federal
prior to their separation or failure. The Aviation Act of 1958 (49 U.S:C. 1364(a). 1421.
inspections and frequent checks specified 1423, and of Section 0(c) of the Department
first in-AD. 68-2-3 and then In AD 70-10- of Transportation Act (49 U.S.c. 1i55(c))
8 have been unsuccessful in preventing In Fort Worth, Te,'s, on De
the 15 accidents noted by the HAA and

several -other accidents in which tal cembe'3, 1975.
rotor blade failures occurred. HNRY L. NEWzi,

One operator noted that the dlrec- Director, Southwest Region.
tional control system required changes The incorporation by reference provi-
whenever the. blades, P/N 47-642-117, slons in this document was approved by
were installed. This was an oversight on the Director of the Federal Register on
the agency's part to clearly show that June 19, 1967.
complete compliance with all applicable [Ml Doc.76-e0 led 1-9-71;8:45 am]
parts of Bell Service Instruction No. 428
was intended. However, the- agency be-
lieves that complete compliance with the [Airspace Docket No. 75-SW-M0

service instruction was recognized by the- PART 71-DESIGNATION OF FEDERAL
operators. Therefore, to preclude any AIRWAYS, AREA LOW ROUTES, CON-
-confusion,. the adopted rule will specify TROLLED AIRSPACE, AND REPORTING

that tail rotor blades and associated air- POINTS

frame, drive system, and control system Alteration of Control Zone Designation

changes must be installed In- accord- The purpose of this amendment to
ance with Service Instruction No. 428. Part 71 of the Federal Aviation Regula-

tions Is to provide designation of effective
dates and times of the Laredo, Ter, con-
trol zone by Notice to Airmen.

On October 14, 1975. a final rule wa
published in the FEnEmnr REGIST (40
FR 48119) altering the Laredo, Ter,
control zone. The provision to designate
effective dates and times of the control
zone by Notice to Airmen was Inad-
vertently omitted.

Since the provision for designating ef-
fective dates and times of the control
zone by Notice to Airmen was contained
in the previous control zone designation
and no further restrictions are imposed
by the addition of this provision to Part
71 of the Federal Aviation Regulations,
public comment is not considered neces-
sary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective on January 12, 1976,
as hereinafter set forth.

In § 71.171 (41 FR 355), the Laredo,
Ter., control zone is amended to read:

Vithin a rmille radius of the Laredo Miu-
clCpal Airport (latitude 27-3240" N7., longl-

tude 99127'40" W.); within 1.5 miles each
side of the Laredo VORTAC 141" radial ex-
tending from the 5-mile-radius area to I
mile southe2ast: within a 5-mile radius of the
Laredo Internmational Airport (latitude 27-
36'56" N, longitude 99"31'l2" W.; withli 1.5
miles each side of the L2redo MS locaTler
2orthwest course extending front tho IM
localirer site (lat ude 27 S'3'2.6" N., longi-
tude 992301502'1 W.) to 7 miles nzithwest,
excluding that portion outside the United.
States. This control zone will be efective dur-
ing speclfc dates and times established In
advance by a Notice to Airmen. The effective
dates and times will thereafter be continu-
ously published in the Airman's Information
Manual.
(See. 307(a). Federal Aviation Act of 1958
(49 U.S.C. 1348); Sec. 6(c), Department of
Transportation Act (49 U..C. 1655(c)))

Issued In Fort Worth, Tex. on Janu-
ary 2, 1976.

ALsnar 31. TuasurN,
Acting Director, Southwest Region.
[M Do.78-788 Filed 1-9-76;8:45 am]

Tile 17--Commodity and Securities
Exchanges

CHAPTER II--SECURITIES AND
EXCHANGE COMMISSION

IFceowo Nos., 33-5665, 34-11977. 35-19329,
3S-425. IC-9114. I.A-4951

PART 200-ORGANIZATION; CONDUCT
AND ETHICS; AND INFORMATION, AND-
REQUESTS
Delegation of Authority to the Office of

Reports and Information Services
The Securities and Exchange Commis-

sion hereby announces that the Office of
Registrations and Reports and the Of-
lice of Records have been merged to form.
a new Ofilce of Reports and Information
Services. The consolidation of the two
offices was effected to enhance-uniform.
and full compliance by the Commission
with its responsibilities under the Free-
dom of Information Act, as amended, 5
U.S.C. 552, and the Privacy Act of 1974,
5 U.S.C. 552a (Pub. L 93-579, 88 Stat
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1896) The merger is also expected to re-
sult in greater efficiency and economies
in the management of the Commission's
records.

The Office of Registrations and Re-
ports was responsible, among other
things, for initially examining, extract-
ing data from, and distributing formal
filings and reports made with the lead-
quarters office of the Commission. In
addition, that office was responsible for
responding to investor complaints, cal-
culating filing fees, determining -fling
delinquencies, and substantively exam-
ining and determining effectiveness of
certain reports which were fled by ap-
plicants and registrants. The Office of
Records was responsible for receiving and
docketing all material required to be filed
with the Commission pursuant to the
statutes it administers, maintaining rec-
ords of all litigation and enforcement
action, disposing of records as appropri-
ate, and processing formal papers relat-
ing to administrative proceedings before
the Commission.

In light of the aforementioned mer-
ger, appropriate changes are being made
regarding functions and delegations in
Part 200 of Title 17 of the Code of Fed-
eral Regulations relating to the state-
ment of organization and program man-
agement.

The Commission finds that the fore-
going action relates solely to agency or-
ganization procedure and practice and
that notice and prior publication under
U.S.C. 553 are not necessary. According-
ly, the foregoing action which was taken
pursuant to Public Law 87-592, 76 Stat.
394 (15 U.S.C. 78d-1, 78d-2) becomes ef-
fective immediately.

By the Commission.
[SEAL] GEORGE A. FirZSmIONS,

Secretary.

JANUARY 5, 1976.

17 CFR Part 200 is amended by re-
vising §§ 200.20c and 200.30-11, to read
as follows:
§ 200.20c Office of Reports and Infor-

mation Services.
The Office of Reports and Information

Services Is responsible for the receipt
-and initial handling of all public-docu-
ments filed at the Commission's head-
quarters office. The initial handling in-
cludes determining acceptability, ex-
tracting data for EDP input, calculating
fees, conducting cursory and substantive
examinations, assigning filings to
branches and preparing deficiency cor-
respondence. In addition, the Office is
responsible for the custody and control
of the Commission's official records; for
the development of plans and implemen-
tation of the Commission's records man-
agement program; for authenticating all
documents produced for administrative
or judicial proceedings; for maintaining
liaison with the National Archives and
Records Service and other Government
agencies with respect to the Commission's
records and its records management pro-
gram. Additionally, the Office is the de-
finitive source of statistics for a wide va-
riety of reports and prepares various

data based publications, such as the Cor-
poration Index and delinquency listings.
This Office is also charged with process-
ing general inquiries under the Freedom
of Information Act (Pub. L. 90-23, 81
Stat. 54) and the Privacy Act (Pub. L.
93-579, 88 Stat. 1896).
(Sec. 4(b), 48 Stat. 885, sec. 1106(a), 63 Stat.
972, 15 U.S.C. 78d(b); sees. 1, 2, 76 Stat. 394,
395, 15 U.S.C. 78d-1, 78d-2; sees. 19, 48 Stat.
85, 908, 15 U.S.C. 77s; sec. 23(a), 48 Stat. 901,
sec. 8, 49 Stat. 1379, 15 U.S.C. 78w(a); sec. 20,
49 Stat. 833, 15 U.S.C. 78t; sec. 319, 53 Stat.
1173, 15 U.S.C. 77sss; sec. 38, 54 Stat. 841, 15
U.S.C. 80a-37; see. 211, 54 Stat. 855, sec. 14,
74 Stat. 888, 15 U.S.C. 80b-11; sec. 15B, 15
U.S.C. 78o-4(a); sec.'17A, 15 US.C. 78q-1
(c) (2)).

§ 200.30-11 Delegation of Authority to
Director, Office of Reports and In-
formation Services.

Pursuant to the provisions of Pub. L.
87-592, 76 Stat. 394 (15 U.S.C. 78d-1,
78d-2), the Securities and Exchange
Commission hereby delegates the follow-
ing functions to the Director of the
Office of Reports and Information Serv-
ices to be performed by him or uder
his direction by such person or persons
as may be designated from time to time

.by the Chairman of the Commission:
(a) With respect to the Securities Ex-

change Act of 1934 (15 U.S.C. 78a, et
seq.):

(1) Pursuant to section 15(b) of the
Act (15 U.S.C. 78o(b) ) :

(I) To authorizethe issuance of orders
granting registration of brokers or deal-
ers within forty-five days of the filing of
an application for registration as a
broker or dealer (or within such longer
period as 'to which the applicant con-
sents) ;

(ii) To authorize the issuance of or-
ders cancelling registrations of brokers
or dealers or pending applications for
registration, if such brokers or dealers or
applicants for registration are no longer
in existence or have ceased to do business
as brokers or dealers;
- (iii) To determine whether notices of

withdrawal from registration on Form
BDW shall become effective sooner than
the normal 60-day waiting period.

(2) Pursuant to section lBB (a) of the
Act (15 U.S.C. 78o-4(a)), to authorize the
issuance of orders granting registration
of municipal securities dealers within 45
days of the filing of an application for
registration as a municipal securities
dealer (or within such longer period as
to which the applicant consents).

(3) Pursuant to section 17A(c) (2) of
the Act (15 U.S.C. 78q-1(c) (2)), to au-
thorize the issuance of orders accelerat-
ing registration of transfer agents for
which the Commission is the appropriate
regulatory agency before the expiration
of 30 days following the date on which
applications for registration as a transfer
agent are filed.

(b) With respect to the Investment
Advisers Act of 1940 (15 U.S.C. 80b-1,
etseq.).

(1) Pursuant to section 203(c) of the
Acts (15 U.S.C. 80b-3(c)), to authorize
the issuance of orders granting reglstra-
tion of investment advisers within 45
days of the filing of an application for

registration as an investment adviser (or
within such longer period as to which
the applicant consents).

(I) To determine registration of in-
vestment advisers to be effective within
shorter periods of time than 45 days after
receipt by the Commission of applications
for registration;

(ii) To authorize the issuance of or-
ders declaring amendments filed with
the Commission after an application has
become effective to be effective within
shorter periods of time than 30 days after
the filing of such amendments.

(2) Pursuant to section 203(h) of the
Act (15 U.S.C. 80b-3(i)):
. (I) To authorize the issuance of orders
cancelling registrations of investment
advisers or applications for registration,
if such Investment advisers or applicants
for registration are no longer in existence
or are not engaged in business as Invest-
ment advisers.

(i) To determine whether notices of
withdrawal from registration on Form
ADV-W shall become effective sooner
than the normal 60-day waiting period,

(e) With respect to the Securities In.
vestor Protection Act of 1970 (15 U.S.C.
78aaa et seq.) :

(1) To cause a written notice to be
sent by registeied or certified mail, upon
receipt of a copy of a notice sent by or
on behalf of the Securities Investor Pro-
tection Corporation that a broker or
dealer has failed to timely file any report
or information or to pay when duo all or
any part of an assessment as required
under section 10(a) of this Act, to such
delinquent member advising such mem-
ber that it is unlawful for him or her
under the provisions of such section of
the Act to engage in business as a broker-
dealer while in violation of such require-
ments of the Act and requesting an ex-
planation in writing within ten days
stating what he or she intends to do in
order to cure such delinquency;

(2) To authorize formerly delinquent
brokers or dealers, upon receipt of writ-
ten confirmation from or on behalf of
the Securities Investor Protection Cor-
poration that the delinquencies referred
to in paragraph (c)(1) of this section
have been cured, and upon having been
advised by the appropriate regional of-
fice of this Commission and the Division
of Enforcement and Division of Market
Regulation that there Is no objection to
.such-member being authorized to resume
business, and upon there appearing to
be no unusual or novel circumstances
which would warrant direct considera-
tion of the matter by this Commission,
to resume business as registered broker-
dealers as provided in section 10(a) of
this Act.

(d) Notwithstanding anything In the
foregoing, in any case In which the DI-
rector of the Office of Reports and Infor-
mation Services believes It appropriate,
he may submit the matter to the
Commission.
(Sec. 1, 76 Stat. 394, 15 UZ.0. 78d-1; s0.
10(a), 84 Stat. 1655, 16 U.S.C. 78jjj(a): so,,
15B, 15 U.S.C. 78o-4(a); sec. 17A, 16 U.S.C.

- 78q-1(c) (2))
[FR Doc.76-775 Flied 1-9-70;8:45 am]
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[Release No. 34 -11967]

PART 240--GENERAL RULES AND REGU-
LATIONS, SECURITIES EXCHANGE ACT
OF 1934
Adoption of Temporary Rule 23a-2(T)
The Securities and Exchange Commis-

sion today announced the adoption, effec-
tive immediately, of Securities Exchange
Act Temporary Rule 23a-2(T), which
exempts, until March 1, 1976, any broker
or dealer who. was required to register
pursuant to Section 15 of-the Securities
Exchange Act of 1934 (the "Act") solely
by reason of changes in that Act effected -
by the Securities Acts Amendments of
1975, Pub L. No. 94-29, (June 4, 1975)
(the "1975 Amendments") from Securi-
ties Exchange Act Rules 15b8-1 through
15hi0-11.

On December 1, 1975, as a result of
amendments enacted by the 1975 Amend-
ments to Section 3(a) (17) of the Act,
which defines interstate commerce to
include the intrastate use of any facility
of a national securities exchange, and to
Section 15 (a) (1) of the Act, which relates
-to-registration of brokers and dealers, a
significant number of heretofore un-
registered exchange members became
registered with, the Commission pursuant
to Section 15(a) of the Act, and, as reg-
istered broker-dealers, those -who do
not elect to join the NASD become gen-
erally subject to the SECO rules. In
order to preserve, for the time bein, the
pres'ent regulatory scheme of the SECO
rules, whereby those rules are applicable
to nonmember (of a national securities
association) broker-dealers who are ieg-.
istered with the Commission pursuant.
to Section 15 of the Act, as that section
was written prior to the 1975 Amend-
ments, Tefnporary Rule 23a-2(T), which
is effective immediately, exempts from
all the SECO rules any broker or dealer
who was required to register pursuant
to Section 15 of the Act solely by reason
of amendments to the Act effected by the
1975 Amendments. Tempdra'ry Rule 23a-
2(T) expires on March 1, 1976. In the
intervening period, the Commission" will
receive and consider comments on pro-
posed amendments to the SECO riles1

Statutory Basis. The Securities and
Exchange Commissioif acting pursuant
to the- provisions of the Securities Ex-
change Act of 1934, 15 U.S.C. 78a et seq.,
as amended by the Securities Act Amend-
ments of 1975, Pub. L. No. 94-29 (June 4,
1975), and particularly Sections 15(b)
and 23(a) thereof, hereby adopts Securi-
ties Exchange Act Temporary Rule 23a-
2 (T) effective immediately.

The Commission, for good cause, finds
that notice- and public procedure pur-
suant to 5 U.S.C. 553(b) on Temporary
Rule 23a-2(T) -ar impracticable and
contrary to the public interest because,
as of December 1, 1975, a significant
number of exchange members have be-

-In a separate document published In the
Rules section of the PEDERAL REGSTER, the
Commission hag published for comment pro-
posed amendments to Section 240.15b8-1,
240.15b8-2, 240.15b9-1, 240.15b9-2 and
240.15bl0-7.

come registered with the Commission
under Section 15 of the Act and, absent
appropriate exemptions, would be sub-
ject to the SECO rules. Further, because
Temporary Rule 23a-2(T) grants an
exemption from existing requirements.
publication of the rule prior to its ef-
fective date, pursuant to 5 U.S.C. 553(d)
is not required. Accordingly, Temporary
Rule 23a-2(T) becomes effective imme-
diately. The Commission finds that Tem-
porary Rule 23a-2(T) will not impose
any burden on competition.

Text of, Temporary Rule 23a-2(T).
Securities Exchange Act Temporary
Rule 23a-2(T), as adopted, reads as fol-
-lows:
§ 240.23a-2(T) Temporary exemption

for certain registered brokers and
dealers.

(a) The following rules of the Com-
mission shall not apply to any broker or
dealer who was required to register pur-
suant to Section 15 of the Act solely by
reason of amendments to the Act ef-
fected by the Securities Acts Amend-
ments of 1975, Pub. IU No. 94-29 (June
4,1975):

Rules: 15b8-1, 15b8-2, 15b9-1, 16b9-2.
15b10-1, 1Mb10-, 15b10-3, 15bl0-4. 15b10-5,
1'b10-6. 15b10-7, 16b10-8, 1M10-9, 15b10-10,
15b10-11.

(b) This temporary rule shall expire
on March 1, 1976.
(Sees. 2. 3. 15, 23, 48 Stat. 881. 882, 895. 901.
as amended by Sees. 2, 3, 11, 18, 89 Stat. 97,
97-104. 121-127, 155-156 (15 U.S.C. 78b. 78c,
78o, 78w, as amended by Pub. L. No. 94-29))

By the Commislon.
[SEAL] GEORGE A.27PnSzIONS,

Secretary.
DECELMER 31, 1975.

[PR Doc.W6-762 Filed 1-9-76.8:45 am]

Title 19-Customs Duties
CHAPTER I-UNITED STATES CUSTOMS

SERVICE
[T.D. 76-31

PART 159-LIQUIDATION OF DUTIES
Countervailing Duties; Leather HandbagsFrom Brazil
Notice of countervailing duties to be

imposed under section 303, Tariff Act of
1930, as amended, by reason of the pay-
ment or bestowal of a bounty or grant
upon the manufacture, production or ex-
portation of leather handbags from
Brazil.

On June 30, 1975, a "Notice of Pre-
liminary Countervailing Duty Determi-
nation" was published in the FzrDEsR
REGIS ER (40 FR 27499). The notice in-
dicated that It had been determined ten-
tatively that benefits from five programs
were conferred by the Brazilian govern-
ment upon the manufacture, production,
or exportation of leather handbags,
which constitute a bounty or grant
within the meaning of section 303 of the
Tariff Act of 1930, as amended (19 U.S.C.
1303) (referred to In this notice as "the
Act"). Two programs were determined
tentatively not-to be bounties or grants

within the meaning of the Act All other
allegations contained in the petition were
found not to be applicable to the manu-
facturers/exporters of leather Eandbags
from Brazil The notice provided Iter-
ested parties 30 days from the date of
publication to submit relevant data,
views, or arguments, in writing, with re-
spect to the preliminary determination.
The time period was later extended to
September 3, 1975 (40 FR 34423).

After consideration of all information
received, it is determined that exports of
leather handbags from Brazil are subject
to bounties or grants within the mean-
ing of section 303 of the Act. One pro-
gram concerning exemptions for certain
imports from import duties which ten-
tatively was found to be a bounty or grant
Is determined not to be applicable to
Brazilian manufacturers/exporters of
leather handbags. All other conclusions
reached in the preliminary determina-
rtion remain unchanged and are adopted
in this final determination. _

In accordance with section 303, of the
Act, the net amount of the bounty or
grant has been estimated and declared to
be 14 percent of the f.o.b. or ex-works
price to the United States of leather
handbags from Brazil.

Effective on or after the date of pub-
lication of this notice in the FEDE REa-
sr and until further notice, upon the

entry for consumption or withdrawal
from warehouse for consumption of such
dutiable leather handbags imported di-
rectly or Indirectly from Brazil, which
benefit from these bounties or grants,
there shall be collected, in addition to
any other duties estimated or deter-
mined to be dug, countervailing duties
in the amount ascertained In accord-
ance with the above declaration. To the
extent that It has been or can be estab-
lished to the satisfaction of the Commis-
sioner of Customs that imports of
leather handbags from Brazil manufac-
tured by a particular firm are subject
to a bounty or grant smaller than the
amount which otherwise .would be appli-
cable under the above declaration', the
smaller amount so established shall be
assessed and collected onimports of such
handbags.

To be eligible to establish that a par-
ticular firm receives a bounty or grant
smaller than that estimated in the above
declaration, such firm must request,
within thirty days from publication of
this notice in the FEDmlM. RErsrsx, that
liquidation of all entries for consumption
or withdrawal from warehouse for con-
sumptlon of such dutiable leather hand-
bags from Brazil be suspended pending
declarations of the net amounts of the
bounties or grants paid. Only pursuant
to such a request will liquidation be
suspended.

Any merchandise subject to the terms
of this order shall be deemed to have
benefitted from a bounty or grant if such
bounty or grant has been or will be, cred-
ited or bestowed, directly or indirectly,
upon the manufacture, production, or
exportation of leather handbags manu-
factured in Brazil.
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§ 159.47 [Amended]
The table in § 159.47(f) of the Cus-

toms Regulations (19 C.F.R. 159.47(f))
is amended by inserting in the col-
umn headed "Commodity", the words
"Leather Handbags" after the last entry
for Brazil. The column headed "Treasury
'Decision" is amended by inserting the
number of this Treasury Decision, and
the column headed "Action" s amended
by inserting the words "Bounty De-
clared-Rate".
(R: S. 251, sees. 303, as amended, 624; 46
Stat. 687, 759, 88 Stat. 2050; 19 U.S.C. 66, 1303,
as amended, 1624).

VERNON D. AcREE,
Commissioner of Customs.

DAVID R. MACDONALD,
Assistant Secretary of the Treasury.

DECEMBER 29, 1975.
[FE Doc.76-757 Piled 1-9-76;8:45 am]

Title 41-Public Contracts and Property
Management -,

CHAPTER 4-DEPARTMENT OF
AGRICULTURE

PART 4-1-GENERAL
Procurement; Miscellaneous Amendments

This amendment involves matters re-
lating to Agency management and con-
tracting and while not subject by law
to the notice and public procedure re-
quirements for rule making under 5
U.S.C. 553 is subject to the Secretary's
Statement of Policy (36 FR 13804). The
amendment corrects or clarifies existing
policy. No useful purpose would be served
by public participation, and it is found
upon good cause, in accordance with
the Secretary's Policy Statement, that
notice and other public procedures with
respect to the amendment are impracti-
cable and unnecessary.

1. The Table of Contents of Part 4-1
is amended by adding the following sec-
tions to read is follows:
See.
4-1.703

4-1.703-2

Determination of status as a
small business concern.

Protest regarding small business
status.

2. Subpart 4-1.7, Small Business Con-
cerns, is amended by adding the follow-
ing Sections.
§ 4-1.703 Determinatioi of status as a

small business concern.
§ 4-1.703-2 Protest regarding small

business size status.

Where award has been made prior to"
the receipt of a timely protest regarding
the small business size status of the con-
tractor, and where that protest is sub-
sequently upheld, the contracting officer
should give immediate and full consid-
eration to the feasibility of terminating
the contract for the convenience of the
Government.

Effective Date: Janudry 12, 1976
AvTnorrr: (5 U.S.C, 301, 40 U.S.C. 486

Done at Washington, D.C., this 6th day
of January, 1976.

It is hereby certified that the economic
and inflationary effects of this proposal
have been carefully evaluated in accord-
ance with Executive Order No. 11821.

GEORGE C. KNAPP,
Acting Director,

Office of Operations.
[FR Doc.76-776 iled 1-9-76;8:45 am]

Title 47-Telecommunication
CHAPTER I-FEDERAL

COMMUNICATIONS COMMISSION
[Docket No. 19859]

PART 76-CABLE, TELEVISION
SERVICES

Cable Television and Network News
Programs; Correction

In the matter of amendment of Part
76 of the Commission's rules and regu-
lations relative to cable televIgion sys-
tems and the carriage of network news
programs on cable television systems
(41 FR 1063).

The Report and Order in the above-
entitled proceeding (FCC 75-1431, Mim-
eograph No. 38707) adopted'on Decem-
ber 22, 1975, and released on January 2,
1976, is corrected to show the FCC Num-
ber as "FCC 75-1434".

Released: January 6, 1976.
FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] VINCENT J. MULLINS,

Secretary.
[IFR Doc.76-795 Filed 1-9-76;8:45 am]

Title 49-Transportation
CHAPTER X-INTERSTATE COMMERCE

- COMMISSION
SUBCHAPTER A-GENERAL RULES AND

REGULATIONS
[Ex Parte No. MC-19 (Sub-No. 19a)]

PART 1056-TRANSPORTATION OF
HOUSEHOLD GOODS IN INTERSTATE
OR FOREIGN COMMERCE

Practices of Motor Common Carriers of
Household Goods (Consumer Protec-
tion-Kingpak Carriers)
9 Purpose: The Interstate Commerce

Commission's goal, in its continuing over-
sight of the activities and services of inter-
state moving companies, is to achieve that
regulatory balance which protects the in-
experienced householder from unfair and
improper carrier practices without unduly
impairing the household goods movers
ability to provide adequate, economical,
and efficient service. To that end, the-Com-
mission has amended 49 CFR 1056.7(b) in
order to exclude the so-called "Kingpak"
and "pack and crate" carriers from its con-
sumer reporting filing requirements. 0

At a General Session of the INTER-
STATE COMMERCE COMMISSION,
held at its office in Washington, D.C., on
the 5th day of January 1976.

Itis ordered, That based on the reasons
set forth In the attached notice, Chapter

X of Title 49 of the Code of Federal Reg-
ulations be, and It is hereby, modified as
set forth in the attached notice.

It is further ordered, That this order
shall become effective on January 12,
1976.

And it is further ordered, That notice
of this order shall be given to the general
public by depositing a copy of this order
and the attached notice in the Office
of the Secretary, Interstate Commerce
Commission, Washington, D.C., for pub-
lic inspection, and by delivering a copy
of the notice to the Director, Office of
the Federal Register, for publication in
the FEDERAL REGISTER as notice to inter-
ested persons.

Issued in Washington, D.C., Janu-
ary 5th, 1976.

By the Commission.
[SEAL] ROBERT L. OsWALD,

Secretary.

Under the above-cited section, house-
hold goods movers are required to file
annual performance reports with the
Commission. These reports must list the
number of shipments the carrier has de-
livered and the percentages of these ship-
ments on which there were overestimates,
underestimates, late pickups and de-
liveries, and loss and damage claims.
Copies of these reports have to be served
on potential shippers In accordances with
49 CFR 1056.7(a).

As set forth in Ex Parte No. MC 19
<Sub-No. 19), Practices of Motor Com-
mon Carriers of Household Goods, 119
M.C.C. 585 (1974), the goal of the Com-
mission in adopting this regulation was
to provide potential household goods
shippers with the data necessary to com-
pare the services of competing carriers.
It was anticipated that as a result con-
sumers would be able to make a more
informed selection of a carrier and car-
riers would improve the services being
rendered to the public.

However, an examination of the Te-
ports filed for the 1974 calendar year
reveals that the "Kingpak" carriers
should be excluded from the coverage
of § 1056.'7(b) since these carriers do not
deal directly with the shipping public.
Generally, they pack or unpack, contain-
erize or decontainerize used household
goods and move the containerized ship-
ments relatively short distances for
tender to or to take delivery from line-
haul rail, water, air, or other motor car-
riers. The local transport.toion service
provided is a very minor part of the total
service rendered by these carriers, and
that service which Is rendered is, at most,
only a small portion of the total trans-
portation service involved in the move-
ment of this type of household goods
shipments. Additionally much of the
traffic in this area moves for the accoult
of the Department of Defense, and most
shipments are destined to or received
from overseas points.

As a practical matter, then, It Is difi-
cult for these carriers to prepare mean-
ingful reports and the goal of the regu-
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lation Isnot furthered by requiring such
carriers to file annual performance xe-
ports. Therefore In the Interest of sound
regulation, those carriers engaged n the
transportation of household goods solely
under authority which reads "used
household goods, restricted to the trans-
portation of shipments having a prior
or subsequent movement, in containers,
beyond the points authorized, and fur-
ther restricted to the performance of
pickup and delivery service in connection
with the packing, crating, and contain-
erization or unpacking," will be excluded
from the reporting requirements of
§ 1056.7(b)..

Some further amendments- have been
made to- § 1056.7 (b) (3) in order to
clarify for the carriers the kind of in-
formation to be included In the reports
and to make the information more com-
prehensible for consumers. Subsection
(fx) has been reworded to make it con-
sistent with the preceding subsections
of § 1056.7(b) (3) and to make clear that
the Information sought Is that percent-
age of shipments delivered on which
claims were Med due to carrier delay,
not that percentage of the total number
of claims which represents the delay
claims fled.

Section 1056.7(b) (3) (x) has been re-
worded to make clear that carriers must
report the average number of consecu-
tive days required to- settle loss and
damage claims.- The phrase "average
length of time to settle claims for loss
and damage" was misinterpreted In the
reports filed for 1974 and brought re-
sponses such as "60 to 90 days:"

Finally, § 1056.7(b) (3) (xi) and (3)
(xii) have been combined into paragraph
(b) (3) (xi) and reworded. The figures
sought in that paragrph-the percent-
age of claims (a) settled prior to the in-
stitution of judicial process, (b) settled
prior to the completion of Judicial proc-
ess, and (c) carried, to the completion
of judicial process and the entering of
a final 'decree-all relate to a common
whole-figure, those claims settled during
the calendar year, and should total 100
percent.However, because of the way the
prior subsections were constructed many,
carriers failed to realize this. The one
subsection should make clear the figures
sought relate to one common whole fig-
ure. Further, the legalistic phrases In the
prior subsections have been reworded to
make the reports more understandable
to the average consumer.

The rule is Issued under the authority
of 49 U.S.C. 301, 302, 304, and 308, and
5 U.S.C. 553 and 559.-

Accordingly, this action would revise
49 CER 1056.7(b) so that it would read
as follows,
§ 1056.7 Information for shippers.

(b) Each motor common carrier of house-
hold goods, except carriers engaged in the
transportation of household goods solely
under authority which reads: "Used house-
hold goods, -restricted to the transportation
of shipments hving a prior or subsequent
movement, in containers, 'beyond the points
authorized and further- restrlcted to the
performance of pickup and delivery service
in connection with the packing, crating, and
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contanerIzation or unpacitng, shal on or
before the 45th day following the termIns-
tion of each calendar year (beginning with
the calendar year in which this regulatlon!
becomes effective) cause to be filed with the
Commssion's Bureau of Operations, Wash-
ington, D.C, and each of the CommISSIODW
regional offices, a summary of Its service rec-
ord for the previous calendar Year providing
the following Information:

(1) Name of motor carrier and domicile
address.

(2) I.C.C. MC number.
(3) By typo of account (co.d. shipper,

Department of Defense, and national ac-
counts and other Government traio) ape-
cify the following:

(1) Number of shipments delivered and
number of estimates on such shipments.

(ii) Percentage of shipments on which
there occurred a 10 percentor greater over-
estimation of charges.

(Iii) Percentage of shipments on which
there occurred a 10 percent or greater under-
estimation of charges.

(iv) Percentage of shipments picked up
more than 5 days later than specified n the
order for service.

(v) Percentage of shipments picked up 1
to 5 days later than specified In the order
for service.
. (vi) Percentage of shipments delivered
more than 5 days later than specified in the
order for service.

(vii) Percentage of shipments delivered 1
to 5 days later than specified In the order
for service.

-(vlU) Percentage of shipments on which a
$50 or greater claim for loss or damage3 was
filed.

(ix) Percentage of shipments delivered on
which a claim was filed for damages or ex-
penses resulting from carrier delay.

(x) Average number of consecutive days
required to settle claims for loss and dam-
age (for claims settled during the calendar
year).

(xi) The percentage of claims settled dur-
Ing the calendar year which were settled:

(a) Prior to Institution of a law suit by
the shipper to recover damages.

(b) After the institution of a law suit
by the shipper and prior to entering of a fi-
nal judicial decree.

(c) Subsequent to the entering of a final
judicial decree.
Copies of this report shall be served upon
potential shippers as provided n paragraph
(a) of this section. Carriers shall have avail-
able supporting documentation required for
the compilation of such statistics and shall
make such dicumentation available to this
Commlsslon's Bureau of Operations upon re-
quest. Subjective evaluations by the car-
rier of Its performance may be appended to
the objective statistics required above, but
on separate pages so as not to obscure in
any way the statistical data required by
this section

[F, Doc.'76-835 Flied 1-9-76;8:45 am]

Title 50-Wildlife and Fisheries
CHAPTER I-U.S. FISH AND WILDLIFE

SERVICE, DEPARTMENT OF THE INTE-
RIOR

PART 28-PUBLIC ACCESS, USE AND
RECREATION

Parker River National Wildlife Refuge
Correction

In FR Doec. 75-33135 appearing on page
57460 In the Issue of Wednesday, Decem-
ber 10, 1975, in the first column, the
fourth line froin the bottom, the word
which presently reads "public" should
read "pubic".
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Title 7-Agriculture
CHAPTER 1I--OOD AND NUTRITION

SERVICE, DEPARTMENT OF AGRICUL-
TURE

PART 246-SPECIAL SUPPLEMENTAL
FOOD PROGRAM FOR WOMEN, INFANTS
AND CHILDREN

Revision, Reorganization and Republication
The Special Supplemental Food Pro-

gram authorized by section 17 of the
Child Nutrition Act of 1966, as amended,
was revised and extended through fiscal
year 1978 by Pub. T. 94-105, enacted
October 7, 1975. Interim regulations are
hereby promulgated to Implement the
requirements of the new legislation.

The regulations are also revised in
order to Implement FIersl Manage-
ment Circular-74-7 (34 CFR Part6256)
which prescribes uniform administrative
requirements for Federal grants-in-aid
to State and local governments, and to
make changes to improve program effec-
tiveness and efficiency.
-During this interim period and until
such time as final rules are Issued, the
Department will take under careful con-
sIderation issues which are of concern to
the Department and to the general pub-
lic. These issues Include but are not
limited to: establishing specific nutri-
tional risk criteria for individual eligi-
bllty and continuance of eligibility for
the Program; reviewing the remedial/
preventive aspects of the Program; estab-_
lishing income eligibility standards; ei-
tablishing priorities for serving cate-
gories of recipients within the target
population: reviewing all areas which
relate to the special supplemental food
packages; reviewing all aspects of re-
porting (format and frequency) and
monitoring requirements Imposed on
State and local agencies; reviewing the
responsibilities for Program operations
at the Federal, State and local level;
determining the need for evaluation of
Program operations and effects of the
Program at all levels; and establishing
specific standards for local agency
eligibility.

Since immediate action is required to
Implement the requirements of Pub. I,.
94-105, notice and public procedures are
impracticable and contrary to the pub-
lic Interest: Therefore, these Interim
regulations will become effective on the
date specified. However, complying with
the spirit of public rule-making, inter-
ested persons are Invited to submit, In
duplicate, writen comments, data, or ob-
Jections to the Special Supplemental'
Food Program (WIC), Food and Nutri-
tion Service, U.S. Department of Agri-
culture, Washington, D.C. 20250, on or
before March 1, 1976. Each person sub-
mitting comments should include his or
her name and address, cite the section of
the regulations referred to, and give
reasons for any recommendations. Copies
of all written submissions received pur-
suant to this notice will be made avail-
able for public inspection In Room 764.
Food and Nutrition Service, 500 12th
Street SW., Washington, D.C., during the
regular business hours (8:30 am. to 5:00
p.m.). All comments, data, and objec-
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tlons will be considered and proposed
rule making issued before.flnal rules are
published.

Rev~ions to Implement Pub. L. 94-
105. The Special Supplemental Food Pro-
gram for Women, Infants and Children
(WIC Program) regulations are revised
in the following areas to conform'to the
new legislative requirements.

1. The allowance for administrative
expenses is increased from tenpercent to
twenty percent of the program funds
provided to each State In each fiscal
year. Thus, administrative expenses may
not exceed twenty-five percent of the ac-
tual food costs. Clinic. costs, nutrition
education and startup costs are now al-
lowable administrative expenses.

2. State agencies shall submit each
year the State agency application (Form
AD 623), or an amendment thereof, de-
scribing the manner in which admin-
istrative funds will be spent in the fol-
lowing fiscal year. The application or
amendment must be approved by FNS as
a prerequisite to -the State agency's re-
ceipt of funds.

3. Eligibility for WIC Program bene-
fits Is extended to children until their
fifth birthday, to all women for a period
of six months postpartum, and to lactat-
ing women who are breast-feeding an
Infant from birth up to one year of age.

4. The WIC Program may not operate
In the same geographic area as the Pilot
Food Certificate Program (7 CFR Part
265) or Supplemental Food Program. (7
CFR Part 250). The local agency shall
adopt safeguards, or agree to use a State
system of safeguards, to ensure that no
recipient can receive benefits from more
than one such program.

5. The State agency shall ensure that
programs begin in those areas which are
most in need of supplemental food.

6. The supplemental foods in the WIC
food package are to be made available
in such a manner as to provide flexi-
bility, taking into account medical and
nutritional objectives and cultural eating
patterns. Modifications in the prescribed
food packages are as follows:

a. An Infant over six months of age
may receive whole fluid milk as a sub-
stitute for all or part of his or her- iron-
fortified infant formula allowance. The
Infant's parent or guardian should be in-
formed that the substitution will result
in a reduction of the iron content in the
infant food package.

b. Ready-to-feed infant formula may
be substituted for the -oncentrated
liquid or powdered formula when the
competent professional authority deter-
mines and documents that there is an
unsanitary or restricted water supply,
that there is poor refrigeration, or that
the person daring for the infant may
have difficulty in correctly diluting con-
centrated liquid or powdered formula.

c. The milk allowance for women and
children is reduced from 31 quarts per
month to 28 quarts per month. In addi-
tion, fluid forms of cultured buttermilk
and flavored milk may be substituted for
whole fluid mil in the food package for
women and children. As a health precau-

ton, pasteurzatmon Is required for all
fluid milk.

d. Monterey Jack and. Colby cheeses
are added to the' list of acceptable
cheeses.

e. For women and children, the num-
ber of acceptable cereals Is expanded by
lowering the required iron content of
cereals from 30 milligrams of iron per
100 grams of dry cereal to 28 milligrams
of iron per 100 grams of dry cereal. Addi-
tionally, the amount of cereal is in-
creased from 32 ounces to 36 ounces per
month, in order to accommodate com-
mon cereal package sizes.

7. Eligibility for the WIC Program Is
extended to the Trust Territory of the
Pacific Islands.

Other Rleision.s. Revisions, deletions
and additions which bring program op-
erations into conformity with the re-
quirements of FMC 74-7, or which im-
prove program effectiveness and, effi-
ciency are asfollows.

1. The requirement for an agreement
between the State agency and ENS is
deleted, since the application Form AD
623 and these regulations set out the
grant provisions and assurances.

2. The State agency shall determine
thd eligibility of local agencies andshall
submit to the appropriate FNS Regional
Office a State agency application or
amendment on-Form AD 623 which con-
tains the required data concerning each
local agency.

3. The State agency application for
participation in the Program must be
approved by the State's Governor in the
manner specified by Office of Manage-
ment and Budget Circular A-95 (38 FR
-32874). The State agency -is responsible
for assuring this requirement is met.

4. The State agency must establish a
cut-off date for the redemption of all
vouchers, coupons, checks or other in-
struments of food delivery systems which
incur an obligation.

5. The State agency must schedule
audits no less than once every two years.
In addition, rules are stated in this part
concerning the required frequency and
procedures that State agencies must ob-
serve in monitoring and reporting pro-
gram performance at the local level

6. New provisions are added concern-
ing State agency financial management
standards, property management stand-
ards, procurements standards and grant
closeout procedures.

7. A health, welfare or private non-
profit agency may contract with another
such agency for medical or administra-
tive services as long as the two agen-
cies, in conjunction, meet the require-
ments for a local agency; that is, provide
ongoing-health services such as routine
medical care, infant care, and prenatal
and postpartum examinations. Nursing
and physician services shall be avail-
able. A local agency may provideservices
in a mobile health facility.

8. Local agencies must provide the sup-
plemental foods to all three categories of
recipients--women, infants, -and chil-
dren-unless a local agency has not pre-
viously served all three categories, or

the State agency determines that a local
agency is unable to operate successfully
if it is required to serve all categories,

9. Certification procedures for poten-
tial WIC Program recipients are clarified.
Documentation is required for all cer-
tification and recertification procedures.
To determine If a person is at nutritional
risk due to inadequate nutrition, the cer-
tification procedure shall include a medi-
cal examination performed by a com-
petent professional authority. A minimal
amount of data must be collected and
recorded on all recipients, including
height, weight, and head circumference
(for infants only) and a hematocrit or
hemoglobin test If equipment is avail-
able. Data from a dietary history and a
24-hour recall may be used when deter-
mining nutritional risk; however, It is
preferable that such data not 'be the solo
determinant of nutritional risk. A recer-
tification is required at scheduled Inter-
vals to reevaluate the recipient's nutri-
tional status. These data mhy be of assist-
ance for ongoing nutritional assessment
of WIC recipients.

10. FNS reserves the right to use WIC
Program data in statistical or summary
form which does not Identify any par-
ticular individual.

11. Anew FNS Regional Office is added.
As a result, the Northeast Regional Office
is split Into the 11id-Atlantic Regional
Office and the New England Regional
Office.

Part 246 is revised to read as follows:
Scc.
246.1 General purpose and scope.
246.2 Defiltions.
246.3 State agency application and opera-

tion.
246.4 Participatibn of local agencie.
246.5 Contracting for health 'or adminis-

trative services.
246.6 Eligibility of persons.
246.7 Supplomentz. foods.
246.Q Nutrition education.
246.9 Pteports and xe-ords.
246.10 Audits.
246.11 State agency monitoring and report-

ing of Program performance.
246.12 Nondiscrimination.
246.13 Pair hearing procedure.
246.14 7Food costs.
246.16 Administrative costs.
246.16 Standards for State agonoy financial

management systoeis.
246.17 Budget rovision procktures.
246.18 Property management standards.
246.19 Procurement standards.
246.20 Grant closeout procedures.
246.21 Miscellaneous.

A-uT'rn : Sec. 10, Pub. L, 80-642, 80 Stat.
889 (42 U.S.C. 1779); sec. 14, Pub. L. 94-105,
89 Stat. 581 (42 U.S.C. 1786).

§ 246.1 General purpose and scope.

(a) This part announces the policies
and prescribes the regulations for the
Special Supplemental Food Program for
Women, Infants and Children (WIC Pr'o-
gram). The WIC Program is carried oUt
by the U.S. Department of Agriculture
(USDA) under section 11 of the Child
Nutrition Act of 1966, as amended. The
Food and Nutrition Service (FNS) acts
on behalf of USDA in administering the
WIC Program. Under the WIC Program,
FNS provides cash grants to the health
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-departments or comparable agencies of
. States or to Indian. tribes, bands, or

groups recognized by -the Department of
the Interior; or to the Indian Health
Service O(IS) of the U.S. Department of
Health, Education and Welfare to enable
such agencies through eligible local pub-
lic or private nonprofit health or welfare

- agencies of such States, or Indian tribes,
or the IRS Service Units to make speci-
fied nutritious foods available to infants,
children and pregnant or lactating
women who are individually determined
to be at nutritional risk.

(b) Also, FNS may require the State
or local.agencies carrying out- the WIC
Program to supply medical data and
other Information and material collected
under the Program which will enable the
Secretary of Agriculture or the State
agencies -to evaluate the effect of food
intervention upon individuals deter-
mined to be at nutritional risk. The
analysis, appraisal and evaluation. of any
data collected at the request of FNS may
be performed by ENS or its designee.

(c) FNS will continually evaluate WIC
Program operations for administrative

-efficiency and. effectiveness in accom-
plishing Progran, purposes.
§ 246.2 Definitions.

For the purposes of thii part- and of
all contracts, instructions, forms and
-other documents related hereto, the
term:

(a) "Administrative costs" means
those direct and indirect costs, except

.food costs, which are necessary to sup-
Port WIC Program- operations, and
which are authorized by ENS. Such ex-
-penses include costs for operation, mon-
itoring, nutrition education, general ad-
ministration, startup, clinic and admin-
istration of the State office.

(b) "Certification" ineans the use of
FNS-prescribed criteria -and procedures
by a competent professional authority of
the local agency to assess and document
each person'smedical, economic and res-
idential eligibility for the WIC Program.

(c) "Children" means persons at least
one year of age but less than five years
of age.

(d) "Competent professional author-
Ity" means physicians, registered nurses,
nutritionists, dietitians or State or local
medically trained health oflicials, or per-
sons designated by physicians or State or
local medically trained health officials as
being* competent professionally to eval-
uate nutritional risk and prescribe the
food package.

- (e) 'TMC 74-4" means.Federal Mlan-
agement Circular 74-4 the General

-Services Administration Circular which
-establishes cost principles applicable to
grants and contracts with State and

-local governments (34 CPR Part 255).
(f) F7C 74-7" means. Federal Alan-

-agement Circular 74-7, the General
-Services Administration Circular which
establishes uniform standards for ad-
ninistrative requirements in grants-in-
aid to State and local governments (34
CFR Part 256).

(g "ENS" means-the Food and Nutri-
tion Service of the USDA. -

(h) "Food costs" means the acquisi-
tion cost of the supplemental foods pro-
vided to recipients.

(I) "Health services" means ongoing
medical services provided by the local
agency such as routine medical care, in-
fant care, and prenatal and postpartum
examinations.

() "IHS" means the Indian Health
Service of the U.S. Department of
Health. Education and Welfare.

(k) "Infants" means persons under
one year of age.

(1) "Lactating women" means women
who are breast-feeding an infant from
birth up to one year of age and also
means all women for a period to six
months postpartum.

(m) "Local agency" means d health or
welfare agency or a private, nonprofit
agency, which directly or through an
agency with which It has contracted pur-
suant to § 246.5 of this part, operates a
clinic or health service that provides on-
going health care to recipients. It also
means an IHS Service Unit or an Indian
tribe, band or group which is recognized
by the Department of the Interior and
operates a health clinic or is provided
health services by an IRS Service Unit.

(n) "Nutritional risk" means one or
more of the following:

(1) For a pregnant or lactating
woman:

(i) Inadequate nutritional pattern;
0) Anemia;
(lII) History of premature births, mis-

zarriages, or high risk pregnancies; or
(iv) Inadequate pattern of growth

such as underweight, obesity or stuntinZ
(2) For an infant or child:
(i) Inadequate nutritional pattern;
() Anemia; or
(iI) Inadequate pattern of growth

such as underweight, obesity or stunting,
including, for infants, a birth weight of
2500 grams orless.

. (o) "Pregnant women" means women
determined by a competent professional
authority to have one or more fetuses in
utero.

(p) "Recertification" means the use of
FNS-prescribed criteria and procedures
by a competent professional authority of
the local agency to reasess and docu-
ment a recipients medical, economic and
residentiaL eligibility for the WIG Pro-
gram.

(q) "Recipients" means pregnant
women, lactating women, infants and
children who are receiving WIC Program
benefits.

(r) "State" means any of the fifty
States, the District of Columbia, the
Commonwealth of Puerto. Rico, the Vir-
gin Islands, Guam, American Samoa and
theTrustTerritory of the Pacific Islands.

(s) "State agency" means the State
health department or comparable agency
of a State; or an Indian tribe, band or
group recognized by the Department of
the Interior; or the appropriate area of-
fice of the IHS of the Department of
Health, Education, and Welfare.

(t) "Supplemental foods" means the
foods authorized by FNS in this part to
be made available under the WIG Pro-
gram.
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(u) "USDA" means the U.S. Depart-
ment of Agriculture.
§ 246.3 State agency application and op-

oration.
(a) The application process required

for State agencies to participate in the
IWIC Program is as follows.

(1) The State agency shall apply for
participation In the WIG Program by.
submitting Form AD 623 to the FNS Re-
gional Ofilce which serves its area of
Jurisdiction. The application shall list all
local agencies which wish to participate
in the WIC Program, and which axe
determined by the State agency to be
capable of complying with FMC 74-4 and
FMC 74-7, and with FNS regulations, in-
structlons and guidelines.

(2) Each fiscal year, the State agency
shall submit to FNS an.' amendment to
the State agency application on Form
AD 623. This amendment:
(i) Shall describe the manner in

which the State agency intends to spend
administrative funds. This description
shall include, but not be limited to, a
breakdown by Object Class Categories as
specified in FTNAC 74-7; and a descrip-
tion of Autrition" education services,
audit and monitoring procedures, certi-
flcation and recertification, and the ap-
proximate percent of administrative
funds allocated to specific administr-
tire functions. Approval of this 'amend-
ment by FNS is a prerequisite to the re-
ceipt of WIC Program funds by the State
agency.

(11) Shall update the State agency ap-
plication, include a forecast. of cash
needs for the upcoming fiscal year, and
list all additional local agencies within
the Jurisdiction of the State agency
which wish to participate in the WIC
Program, and which are determined by
the State agency to be capable of com-
plying with FMC 74-4: FIIC 74-7, and
ENS regulations, instructions and guide-
lines. This amendment may contain a
request for a change in authorized Fed-
eral funds for the following purposes: a
budget ncreaa caseload increase, geo-
graphical expansion or withdrawal of a
local agency.

(3) ENS shall notify each State agency
in writing of the status of each State
agency application and of each amend-
ment to the State agency application
within 30 days of.its receipt by ENS.

(4) In accordance with the proce-
dures required by Circular A-95 (38 FR
32874) issued by the Office of Manage-
ment and Budgek, September 13, 1973,
the State agency shall give the Governor
or his delegated agency the opportunity
to comment on the relationship of the
State agency WIG Program proposal to
other State plans and programs. A period
of 45 days from the date the Governor
receives the proposed State agency ap-.
plication shall be afforded for such com-
ments prior to submission of the State
agency application to the FNS Regional
Office. If the Governor makes no com-
ment. a statement to that effect shall
be attached to the application. -

(5) The State agency shall ensure that
programs begin in those areas which are
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most in need of supplemental food. As
funds become available, the State agency
shall recommend new local agencies to
FNS for approval, giving first considera-
tion to areas which wish to terminate
Supplemental Food Programs or Pilot
Food Certificate Programs. Second con-
sideration shall go to those areas which
have the highest incidence of factors
such as, but not limited to, infant mor-
tality, low birth weight and low income.
Such local agencies shall have been
determined by the State agency to be'
eligible to participate in the WIC Pro-
gram.

(b) The State agency is responsible
for operation of the WIC Program within
the area of its jurisdiction. In carrying
out its responsibilities the State agency
shall meet the following general obli-
gations. Specific State agency obligations
are addressed in later sections.

(1) The State agency shall assure that
individual certification and recertifica-
tion are performed and documented ac-
cording to FNS regulations.

(2) The State agency shall account to
FNS for all funds granted under the WIC
Program.

(3) The State agency shall design a
food delivery system or systems for use
by local agencies in making the supple-
mental foods available to recipients, or
may allow a local agency to design its
own system, subject to the approval of
the State agency. The system or systems
shall include adequate safeguards against
misuse of Federal funds. All food de-
livery systems shall be subject to ap-
proval by FNS. The State agency shall
be responsible for the operation of the
approved system or systems. FNS may,
for a stated cause and by written notice,
require a revision of the food delivery-
system and shall allow a reasonable time
for the State, or local agency to effect
such a revision.

(4) The State agency shall be respon-
sible for ensuring that a local agency is
in fact eligible to participate In the WIC
Program prior to the State agency in-
cluding such local agency in any applica-
tion submitted to FNS.

(5) A State agency may impose addi-
tional requirements for participation in
the WIC Program only if they are
deemed by FNS to be consistent with this
part.
§ 246.4 Participation of local agencies.

(a) To be eligible to participate in the
WIC Program, the local agency shall:

(1) Provide ongoing health services
and have the competent professional au-
thority, facilities and equipment neces-
sary to perform the measurements and
tests for determining the eligibility of
persons and to collect the data and re-
tain the records required by FNS. Nurs-
ing and physician services shall be avail-
able to recipients: The local agency may
provide services in a mobile health
facility.

(2) Have a system for giving persons
health care free or at less than the full
charge the local agency customarily
makes for such services.

(3) Agree to implement a delivery
system approved by FNS and the State

RULES AND REGULATIONS

agency for making the supplemental
foods available to recipients.

(4) Provide health services to resi-
dents of areas, or members of popula-
tions, in which substantial numbers of
infants, children, and pregnant or lac-
tating women are at nutritional risk.

(5) Be exempt from income tax under
section 501(c) (3) of the Internal Rev-
enue Code of 1954, If a private agency.

(6) Agree to provide the supplemental
foods to all three categories of eligible
recipients-infants, children and preg- -
nant or lactating women, unless:

(i) The clinic or health service does
not normally provide health services to
one or more categories of recipients, or,

(ii) The State agency has determined
and docufnented in its application the
reasons that the local agency cannot
operate successfully if it serves all three
categories.

(7) Agree to serve only those re-
cipients who reside within the geographi-
cal areas, as defined in the State agency
application, and as approved by FNS.

(8) Agree to incorporate safeguards in
its operations under the WIC Program,
or agree to use a State system of safe-
guards, to ensure.that no recipient re-
ceives foods from more than one such
program. The WIC Program may not
operate in the same geographic areas as
the Pilot Food Certificate Program (7
CFR. Part 265) or Supplemental Food
Program (7 CFR Part 250).

(b) An eligible local agency that
wishes to participate in the WIC Pro-
gram shall make application to the State
agency. The application shall be subject
to approval by the State agency and
FNS. through the application process
outlined in § 246.3(a). A local agency
shall be approved by FNS for participa-
tion in the WIC Program, if funds are
available, and if the local agency serves
an area which has been determined by
the State agency and ENS to be most in
need of the supplemental foods.
§ 246.5 Contracting for health or ad-

ininistrative services.
(a) A health or welfare agency or pri-

vate, nonprofit agency which desires to
participate in the WIC Program but
which is unable to provide all health or
administrative services required under
this part, and refers persons to another
such agency for any of such services,
may contract with such other agency for
any of such services. Both agencies, in
conjunction, shall meet all requirements
set forth in § 246.4.

(b) The contract shall bind both
agencies to follow the requirements of
this part, shall be subject to approval by
the State agency, and shall be available
for FNS review.

(c) Both agencies shall be subject to
audit and review.
§ 246.6 Eligibility of persons.

(a) To be eligible to receive the sup-
plemental foods under the WIC Program,
infants, childreWi and pregnant or lactat-
ing women shall meet all of the follow-
ing criteria:

(1) They are-certified by a competent
professional authority on the staff of the

local agency to be a nutritional risk. All
certifications shall be based upon the fol-
lowing procedures:-

(i) A medical examination performed
by a competent professional authority.
Data from a dietary history and a 24-
hour recall may be used when determin.
Ing nutrhitonal risk, however, It Is pref-
arable that such data not be used as the
sole determinant of nutritional risk,

(ii) A hemoglobin or hematocrit test
shall be performed if the necessary equip-
ment is available,

(b) Recertification shall be performed
as prescribed below to determine and
document that the recipient Is still at
nutritional risk. After the initial certifi-
cation visit, the schedule for recertifl-
cation is as follows:

(1) Infants and children shall be ex-
amined for recertification at six-month
intervals until they reach five years of
age.

(2) Lactating women shallbe examined
for recertification within six weeks post-
partum, and if breast-feeding, at six
months postpartum.

(c) Certification and recertification
data for each recipient shall be recorded
on a form which is provided by, or ap-
proved by, the State agency. The form
shall be maintained in local agency files
and shall be available for, an auditor's
review. The certification and recertiflca-
tion data may be recorded on the same
form or .on separate forms, but the form
shall contain the following minimum
data:

(1) Recipient's name and address.
(2) Criteria for determining individ-

ual eligibility for free or reduced cost
health care.

(3) Statement as to whether this Is an
initial, six month or postpartum visit.

(4) The specific nutritional risk factor
or factors which qualify the recipient
for the supplemental foods.

(5) Height (once only for women).
(6) Weight.
(7) Head circumference (for infants

only).
(8) Hemoglobin or hematocrit test re-

suits f taken.
(9) Signature and title of the compe-

tent professional authority making the
individual eligibility determination.

(d) The specific criteria (e.g., stand-
ards or conditions) used to determine in-
dividual nutritional risk shall also be on
file at the local agency and available for
an auditor's review.

(e) Infants born to WIC Program re-
cipients shall within six weeks of birth, be
individually certified to be at nutritional
risk. They shall automatically be eligible
to receive the supplemental food from
birth until such certification occurs.

(f) After consideration of the preven-
tative aspects of the WIC Program, a
competent professional authority may re-
move from the Program any recipient
whom he determines, and documents, to
be no longer at nutritional risk.

(g) WIC Program recipients shall be
offered all other health services provided
by the local agency. However, a recipient
need not participate in such other health
services.
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§ 246.7 Supplemental foods.
(a)_The followig foods, or any substi-

tutes specified herein- shall, be made
available -by each participating local
agency.

(1) For infants: - -

(D Iron-fortified formula which con-
tains at least 10 milligrams of iron per-
liter of formula at standard dilution
(which supplies 67 kllocalories per 100
milliliters, i.e., 20 kIlocalories per fluid
ounce).- Concentrated liquid or powdered
formula shall be provided, except that
ready-to-feed formula may be author-
ized when.the competent -professional
authority determines and documents
that there is an unsanitary or restricted
water supply, that there is poor refrig-
eration or that the person who Is caring
for an infant may have difficulty, in cor-
rectly diluting concentrated liquid br

-powdered formula.
- Substitutez. The following types of milk

may be substituted for all or part of the
Iron-fortified f6rmula for any Infant over
six months of age; however, the reciplent's
parent or guardian should be informed that
the substitution will result in a reduction
of the Iron content In the Infant food pack-
age: pasteurzed whole Auid milk -fortified
with 400 International Units of vitamin D
per quart; or evaporated, milk fortified with
400 International Units of vitamin D per
reconstituted quart; or, In Puerto nico, the
Virgin Islands and Alaska only, dry whole
mil fortified with 400 International Units
of vitamin D per reconstituted quart.

(ii) Infant -cereal which contains a
minimum of 45 milligrams of iron per
100 grams of dry cereal.

(iii) Single strength fruit juice which
contains a minimum of 30 milligrams of
vitamin C per 100 milliliters; or con-
centrated fruit juice-which contains a
minimum of 30 milligrams of vitamin C
per 100 milliliter of reconstituted juice;
or infant juice.

(2) For children and pregnant or
lactating women: -

(i) Pasteurized whole fluid milk (from
cow. or goat) which is flavored or un-
flavored and which is fortified-with 400
International Units of vitamin D per
quart; or evaporated milk fortified with
400 International Units of vitamin D per
reconstituted quart; or pasteurized skim
or lowfat fluid milk (from cow or go'at)
which is flavored or unflavored and
which is fortified With 400 International
Units of vitamin D and at least 1500-
International Units of vitamin A per
fluid quart or the minimum amount re-
quired by the Food and Drug Adminis-
-tration, whichever is greater; or nonfat
dry milk fortified with 400 Internatlonal
Units-of vitamin D and at least 2000 In-
ternational Units of vitamin A per re-
constituted quart; or pasteurized cul-
tured buttermilk which contains 400
International Units of vitamin D and at
least.1500 International Units of vitamin
A:-per fluid quart; or, in Puerto Rico, the
Virgin Islands and Alaska only, dry
whole milk fortified with 400 Interna-
tionalUnits of- vitamin D per Teconsti-

tuted quart; or domestic cheese (pas-
teurized process American, Monterey
Jack. Colby, natural cheddar or Swiss).

(I1) Cereal (hot or cold) which con-
tains a minimum of 28 milligrams of
iron per 100 grams of dry cereal.

(il) Single str6ngth fruit Juice or
vegetable juice, or both, which contains
a minimum of 30 milligrams of vitamin C
per 100 milliliters; or concentrated fruit

or vegetable Juice, or both, which con-
tain a mininum of 30 milligrams of
vitamin C per 100 millters of recon-
stitutedJul

(iv) Eggs, or dried egg mix.
(M) Supplemental foods shall be au-

thorzed by a competent professional au-
thority in amounts up to the following
maximum quantities in accordance with
the individual needs of each recipient:

Maximum number of units per month

Foods isats Children and pregrnt ar Laing,

Iron-fortlifed Infant
forMnlo.Concentrated 403 fluid a ..... ....... ......... ...

U Ild.Powdered formula. My be rubsi tuted at the rote of I . per 3
fluid o of conentrated fonnuL.

Ready-to-feed May be rnbftltuted at the rate of 8 fluid or.
formula, per 13 fluid oz of conaratmled farmuna.

Whole fluid milk .... Maybe rbstituted for farmnla beonadn:fat 23 qts.
age 5 nat the rae at I qt of wh!e fluidmtlk per 13 fluid oz f concentrated fanas.

Evaporated mk- ..... Maybernbstituted far whole fluid n lk at $e rot oef 131lud oz per quart alwhoi flid milk-
SldmorIowfatftil .................................... tay be eubrsttuted for whol fld r on a

qrt-[=rquart ba,fa
Nonfatdrymilk ............ May b substituted for whola fluid milk at

Culturod buttermilk- .. -- ------.-- My be ibatUtted for whole fluid milk
on a qU i-far-quart baair.

Wholo dry mllk.... In Puexto M~o. the Vlr&i Ir&and% and Alarka only. may be substituted for whole fluid
milk at the rate of l lb pci 3 qt of whole fluid mlk.

May b btituted for whole fluad =1 at
tha r.o of I Ib per 3 qt a[ whol flud milk.

e .................................. ........... tittd athara of 2 pounds
tant uvaL .......... 24o ,dry ........... 2Y, d. f.esh eW.
Cerels (hot or old) .... ... ... .. .... cz, dry;
Jule=

Single slrngth... 02 fluid o-....................... 2 fluld o
Froen, con. May be sabztituted w lang as the recouJtuted volume Is " gmter tban the Smount

=erd nuthorired for dngla rtreagthb juices.
Infantjulee ..... y be subtuted at the ratot 3 fluid z

per Q2 fluid or of rngle atngtb Juie.

§ 246.8 Nutrition education.

(a) The State agency shall submit a
description of the manner in which nu-
trition education services will be pro-
vided when completing Part IV, number
3 of AD 623, the State agency applica-
tion, initially or as an amendment to the
application. The specified format shall be
consistent with WIC Program nutrition
education guidelines. In developing nu-
trition education services for the WIC
Program, theState agency shall take into
consideration and coordinate with other
State and Federal agencies providing
such services to other programs.

(b) The State agency shall ssure that
nutrition education Is available to all
adult receipts, and to parents or guard-
ians of child recipients, In each local
agency participating in the WIC Pro-
gram. Priority for nutrition education
shall be given first to pregnant and lac-
tating women, then to parents or guard-,
lans of child recipients. Where State
agencies feel It is appropriate, nutrition
education may be provided to child
recipients.

Cc) The nutrition education compo-
nent of the WIC Program shall be based,
at a minimum, on the following three
broad goals:

(1) To assist the individual at nutri-
tional risk, through mainium use of the
supplemental foods and other nutritious

foods, to obtain a positive change in
dietary status resulting in improved nu-
tritional status.

(2) To emphasize the relationship of
proper nutrition to the total concept of
good health with special emphasis on
the nutritional needs of pregnant and
lactating women, infants and children
under five years of age.

(3) To maximize the effective use of
the supplemental foods within the con-
text of ethnic, cultural and geographical
preferences and with consideration given
to environmental limitations.

(d) The nutrition education compo-
nent must include, at a minimum, the
following:

(1) Reference to the special nutri-
tional needs of-WIC Program recipients
and ways to provide them with adequate
diets.

(2) An explanation of the WIC Pro-
gram as a supplemental rather than a
total food program.

(3) Information on the use of the sup-
plemental foods and on the nutritional
value of these foods.

(e) The State agency shall employ at
least one professional person, on a full
or part-time basis, who is trained as a
nutritionist (Master of Science or Master
of Public Health Degrees), or a dietitian
(registered, or eligible for registration).
This person shall have the responsibility
to plan, direct and coordinate the nutri-
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tion education component of the WIC
Program. Such person shall also provide
instructional and technical assistance to
local agencies, and provide inservice
tl'aining for the local agencies' staffs, in
nutrition and nutrition instruction,
where necessary.
§ 246.9 Reports and records.

(a) Each State agency and local agency
participating in the WIC Program shall
maintain full and complete records con-
cerning Program operations.

(1) Records to be maintained shall in-
clude, but not- be limited to, records of
fiscal operations, food delivery systems,
certification and recertification, racial
and ethnic participation data and fair
hearings.

(2) All records shall be retained for
three years following the end of the Fed-
eral fiscal year to which they pertain
(or following the end, of the three month
transition period July 1, 1976, through
September 30, 1976). Howdver, USDA
may, by written notice, require longer re-
tention of any records deemed by it to
be necessary for resolution of an audit
or of any litigation. If USDA deems any
of the WIC Program records to be of his-
torical interest, It may require the State
or local agency to forward such, records
to USDA whenever either agency is dis-
posing of them. All records shall be
available during normal business hours
for representatives of USDA and of the
General Accounting Office of the United
States to inspect, audit and copy, pro-
vided that medical case records of in-
dividual recipients shall remain confi-
dential.

(b) The following reports shall be sub-
mitted by the State agency to FNS for
the purpose of evaluating administrative
performance and of determin-ing the ef-
fect of food intervention upon recipi-
ents:

(1) A Report of Program Operations
submitted quarterly on Form FMS 187,
S0 days after the end of the qfiarter.

(2) A Racial/Ethnic Group Pa'rticipa-
tion date report submitted quarterly on
Form FNS 191, 20 days after the end
of the quarter.

(3) A Financial Status Report sub-
mitted quarterly on Form AD 626, 30 days
after the end of the quarter.

(4) A Report of Federal Cash Trans-
actions submitted monthly on Form AD
627, 15 days after the close of the month.

(5) Other reports as required by FNS.
§ 246.10 Audits.

(a) Each State agency shall provide
for audits of the funds and operations
of the State and local agency WIC Pro-
grams. The audits shall be made with
reasonable frequency, but not less fre-
quently than once every two years. The
audits shall determines the fiscal integ-
rity of financial transactions and re-
ports, and compliance with applicable
laws and the provisions of this part.

(b) Audits may be made by State
agency internal auditors, by State audi-
tors general; by State controllers, by
other comparable State audit groups, or
by Certified Public Aecountants or State
licensed public accountants.

- (c) Each State agency shall develop a
plan for the conduct of audits which shall
be specified when completing Part IV,
number 3 of AD 623, the State agency
application, Initially or as an amendment
to the application. The plan shall:(1) State the frequency of audits of
the State agency and local agencies and
delineate the positive action to be taken
to achieve audit frequency of not less
than once-every two years.

(2) Provide a description of the State
agency in sufficient detail to demon-
strate the independence of the audit or-
ganization, and give the name and ad-
dress of the persons responsible for the
audit of the State agency and all local
agencies under its jurisdiction.

(3) Provide a systematic method to
assure timely and appropriate resolution
of audit findings and recommendations.

(d) While the USDA Office of Audit
(OA) shall rely to the fullest extent
feasible upon State sponsored audits, it
shall, whenever considered- necessary,
make audits on a statewide basis, per-
form on-site test audits and review audit
reports and related working papers on
audits performed by or for State agen-
cies.

(e) Ilse of audit guides which will be
available from OA is encouraged. When
these guides are utilized, OA will coordi-
nate its audits with State 'sponsored
audits to form a network of intergovern-
mental audit systems.

Cf) Each State agency shall provide
USDA with full opportunity to conduct
management evaluations and audits of
all operations of the State agency under
this part. Each State and local agency
shall make available its records, includ-
ing records of the receipt and expendi-
ture of funds under the WIC Program,
upon a reasonable request by USDA.

(g) In making management evalua-
tions or audits for any fiscal year, FNS or
OA may' disregard any overpayment
which does not exceed $35 or, In the case
of State agency administered programs,
does not exceed the amount established
under State law, regulations or procedure
as a minimum amount for which claim
will be made for State losses. However,
no overpayment shall be disregarded
where there are unpaid claims of the
same fiscal year from which the over-
payment can be deducted, or where there
is substantial evidence of violation of
criminal law or civil fraud statutes.
§ 246.11 State agency monitoring and

reporting of Program performance.

(a) This section sets forth the proce-
dures for State agency monitoring and
reporting of WIC Program performance.

(b) Each State agency shall constantly
monitor and periodicaly conduct a re-
view of the performance of all phases of
the WIC Program under its administra-
tion, including the civil rights aspect, to
determine If the objectives are being
achieved, as set forth in Part IV, number
"3 of AD 623, the approved State agency
application, Initially or as an amend-
ment to the application.

(c) The State agency shall inform
FNS of any developments, such as prob-
lems, delays, or adverse conditions, which

would materially affect the attainment
of WIC Program objectives when such
developments occur between any of the
required quarterly WIC Program report-
ing dates. This disclosure shall be ac-
companied by a statement of the aotion
taken, or contemplated, and any Federal
assistance needed to resolve the situa-
tion. Similarly, if favorable developments
occur which enable the State or local
agencies to meet time schedules and goals
sooner than anticipated, these develop-
ments shall be reported as soon as they
become known.

(d) If any of the WIC Program mon-
itoring reports submitted by the State
agency disclose the need for change In
the budget estimates as cited In the State
agency application (Form AD 623) In
accordance with the criteria established
in Attachment K to FMC 74-7, the State
agency shall submit a budget revision as
indicated by FNIC 74-7 anti FNS guide-
lines.

(e) As frequently as practicable, State
and -local agencies shall be visited by
FNS in order to:

(1) Review WIC Program accomplish-
ments and management-control systems.

(2) Provide such technical assistance
as may be required.
§ 246.12 Nondiscrimination.

(a) The State agency shall comply
with the requirements of USDA regula-
tion respecting nondiscrimination (7
CFR Part 15) issued pursuant to Title VI
of the Civil Rights Act of 1964, Including
requirements of racial and ethnic par-
ticlpation data collection, public notifl-
cation of the nondiscrimination policy
and periodic reviews to ensure com-
pliance with such policy, to the end that
no person shall, on the grounds of race,
color or natiopal origin, be excluded from
participation in, be denied the benefits
of, or be otherwise subjected to disoritn-
ination under the WIC Program.

(b) The State agency shall further as-
sure that no person shall be subject to
any discrimination -under the WIC Pro-
gram because of creed, political beliefs,
or sex.

(c) Complaints of discrimination filed
by applicants or recipients shall be re-
ferred to the Director, Special Supple-
mental Food Program (WIC), Food and
Nutrition Service, U.S. Department of
Agriculture, Washington, D.C. 20250.
§ 246.13 Fair hearing procedure.

(a) Each potential WIC recipient shall
be orally informed of his or her right to
a fair hearing during the Initial contact
with the local agency.

(b) Each State agency participating In
the WIC Program shall establish a hear-
ing procedure under which a person, or
his or her parent or guardian, can appeal
from a decision made by a local agency
respecting the eligibility of such person
for the supplemental foods. Such hear-
ing procedure shall provide:

(1) A simple, publicly announced
method for a person to make an oral or
written request for a hearing;

(2) An opportunity for the perton to
be assisted or represented by an attorney
or other person;
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(3) An opportunity to examine, prior to
and during the hearing, the documents
and records presented -to support the
decision under appeal;

(4) That the hearing be held within
three weeks from the date of receipt of
request, and be convenient to the person
and that ten days written notice be given
to the person as to the time and place of
the hearing;

(5) An opportunity for the person to
present oral or documentary evidence
and arguments supporting his or her
position in accordance with procedures
established by the hearing official, and
that such procedures shall not be un-
duly complex or legallistic, and shalltake
into consideration the recipients back-
ground and education.

(6) An opportunity for the person to
question or refute any testimony or other
evidence and to confront and cross-

. exAmine any adverse witnesses;
(7) That the hearing be conducted and

the decision made by a hearing official
who did not participate in making the
decision under appeal, or in any pre-
viously held conferences;

(8) That the decision of the hearing
official be bdsed on the oral and docu-
mentary evidence presented at the hear-
ing and that such decision be made a
part of the hearing record;

(9) That the person and any de-
signated representative be notified in
writing of the decision of the hearing
official within 45. days from the date of
the request for hearing;

(10) That a, written record be prepared
with respect to each hearing, which shall
include the decision under appeal, any
documentary evidence admitted aid a
summary of any oral testimony presented
at the hearing, the decision of the hear-
ing official, including the reasons there-
for, and a copy of the notification to the
family concerned of the decision of the
hearing official; and

(11) That such written record of each
hearing be preserved for a period of three
years and be available for examination
by the person or his representative at
any reasonable time and place during
such period.
§ 246.14 Food costs.

The use of WIC Program funds for
food costs shall be subject to the follow-
ing conditions:

(a) The cost of the supplemental
foods, provided either directly or by
voucher, shall not exceed the vendor's
customary price for such food delivered
to the State agency, the local agency or
the WIC zecipient, whichever is the first
to receive the foods.

(b) Supplemental foods shall be pro-
vided only for home consumption and
shall not be distributed for use by in-
stitutions such as child or dat care cen-
ters,

(c) In all voucher, coupon, check or
other food' delivery systems that incur
an obligation, the State agency shall es-
tablish- cut-off dates. for use and re-
demption. For use by the recipient, this
date shall not be later than 30 days from
the date of issuance; for submission by

the retailer to the State agency for re-
demption (payment), this date shall not
be later than 30 days from the date of
use by the recipient.

(d) All obligations and expenditures
must be incurred and documented in
accordance with FMC 74-4 and PMC
74-7.
§ 246.15 Administrative costs.

The use of WIC Program funds for
administrative costs shall be subject to
the following conditions:

(a) For anY fiscal year, FNS shall not
reimburse the State agency for admin-
istrative costs which exceed 25 percent
of the actual food costs. Adminlstrative
costs in excess of those allowed by FNS
may be funded from any source other
than FNS.

(b) All obligations and expenditures
must be incurred and documented in ac-
cordance with FMC 74-4 and FC 74-7.

(c) Development of the formula, if
any, for allocating allowable funds be-
tween the State agency and local agen-
cies shall be the responsibility of the
State agency.

d) Nutrition education costs shall be
limited to expenditures and obligations,
including those for equipment, which are
in accordance with the State agency
nutrition education plan set forth in
Part IV, number 3 of Form AD 623, the
approved State agency application, Ini-
tially or as an amendment to the appli-
cation. Any deviation from this plan
must be requested from the appropriate
Regional Office with the State agency's
justification for change.

(e) Equipment purchases for nutri-
tion education where the individual Item
cost is in excess of $300 must be ap-
proved In advance of purchase by the
appropriate FNS Regional Office.

(f) Medical -certification and recer-
tification expenditures (clinic costs)
shal be limited to:

(1) The appropriate portion of the
wages or salaries and personnel benefits
of the competent professional authority
certifying persons for the WIC Program.

(2) The appropriate portion of the
wages or salaries and personnel benefits
of employees who document and prepare
data used for determining eligibility of
persons for the WIC Program.

(3) The cost of expendable medical
supplies such as those supplies which are
discarded after a single usage, labora-
tory chemicals, and medical supplies
which can be used only a limited number
of times before being replaced. Such ex-
pendable medical supplies shall be used
only in determining eligibility of per-
sons for the WIC Program.

(g) Medical equipment shall not be an
allowable expense for the WIC Program.

(h) Startup costs are includable as a
portion of the 20 percent administrative
allowance in order to successfully com-
mence a new WIC Program during its
first three months of'operation, or until
the Program reaches Its projected case-
load, whichever comes first.

(I) Indirect administrative costs
claimed by State agencies shall be al-
lowable in accordance with PMC 14-4
Attachments A and B, and must be docu-
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mented in accordance with FMC 74-7,
Attachment G.

(J) All WIC expenditures for which re-
imbursement is claimed from. WIC Pro-
gram funds must b e supported by records
which Identify source and application of
all such funds, including information
pertaining to WIC Program grants and
authorizations, obligations, umobligated
balances, asset, liabilities, outlays and
income. In addition, all costs shall be-
certified by the chief medical officer of
the State agency as necessarily incurred
In the administration of the WIC Pro-
gram. The chief medical officer shall also
certify that costs charged by the State
agency against WIC Program funds are
not allocable to or included as a cost of
any other federally financed program in
the current fiscal year or any other time
period.
§ 246.16 Standards for State agency

N financial management systems.
(a) Each State agency shall receive a

Letter of Credit from FNS. The State
agency shall obtain needed funds
(grants) through presentation, by des-
Ignated officials, of a Request for Pay-
ment on Letter of Credit in accordance
with procedures prescribed by FNS and
approved by the U.S. Treasury Depart-
ment.

(b) State agency withdrawals from (or
advances against) the Letter of Credit
siall be made only in amounts necessary
to meet actual current disbusement
needs as defined by Department of
Treasury Circular 1075, 31 CFR Part 205,
Subchapter A. The advanced funds shall
be used without delay to pay currently
approved costs.

c) State agency financial manage-
ment systems shall provide for:

(1) Accurate, current and complete
disclosure of the financial results of each
program conducted by a local agency in
accordance with PMC 74-7 and Treasury
Circular 1075. Reporting shall be on an
accrual basis; if the State agency's ac-
counting records are not kept on that-'
basis, the State agency shall develop such
information through an analysis of the
documentation on hand or on the basis
of best estimates.

(2) Records which Identify adequately
the source and application of funds for

.WIC Program activities. These records
shall contain information pertaining to
WIC Program grants and authorizations,
obligations (encumbrances), unobligated
balances, assets, liabilities, outlays and
income.

(3) Effective control over, and ac-
counta~llity for. all funds, property and
other assets. State agencies shall ade-
quately safeguard all such assets, and
shall assure that they are used solely
for authorized purposes.

(4) Comparison of actual with buds-.
eted amounts for each grant. Also, rela-
tion of financial information with per-
formance or productivity data, including
per recipient cost information whenever
appropriate and required by FNS.

(5) Procedures to minimize the time
elapsing between withdrawals from the
Letter of Credit and, disbursements of
funds.
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(6) Procedures for determining the al-
lowability and allocability of costs in ac-
cordance with the provisions of FMC
74-4.

(7) Accounting records which are sup-
ported by source documentation.

(8) Audits of local agencies to be
made by or at the direction of the State
agency. Such audits shall determine, at
a minimum, fiscal integrity of financial
transactions and reports, and the com-
pliance with laws, regulations and ad-
ministrative requirements. The State
agency shall schedule such audits with
reasonable frequency, usually annually,
but not less frequently than once every
two years.

(9) A systematic method to assure
timely and appropriate resolution of
audit findings and recommendations.

(d) State agencies shall require local
agencies to adopt all of the applicable
standards in paragraph (c) of this sec-
tion.
§ 246.17 Budget revision procedures.

(a) State agencies shall promptly re-
quest prior approval from FNS for
budget revisions as required by FMC 74-
7, Attachment IK

(b) When requesting FNS approval for
budget \evsions, State agencies shall use
the budget forms in the State agency
application (Form AD 623). However,
the State agency may request approval,
by letter, of the expenditures for cost
items given in FMC 74-4, Attachment B,
paragraph c.

(c) Within 30 days from the date of
receipt of the request for budget revi-
sions, FNS shall review the request and
notify the State agency of the status
of the request.

(d) If FNS determines, through review
of State agency reports, monitoring or
audit, that a State agency's or local
agency's performance may be inadequate
or that it may have failed to comply
with section 17 of the Child Nutrition
Act or the provisions of this part, or
that funds are not needed where they
were originally allocated, the Secretary
may reallocate funds and caseload.
§ 246.18 Property management stand-

ards.
6FC 74-7 prescribes uniform stand-

ards governing the utilization and dis-
position of property furnished by a Fed-
eral agency or acquired in whole or in
part with Federal funds by State and
local governments. State agencies and
local agencies shall observe these stand-
ards in the conduct of the WIC Program.
§ 246.19 Procurement standards. '

(a) FMC 74-7 and FMC 74-4 provide
standards for use by the State and local
governments in establishing procedures
for the procurement of supplies, equip-
ment, construction and other services
with Federal grant funds. These stand-
ards are adopted by FNS for the WIC
Program to ensure that such materials
and services are obtained for the WIC
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Program in an effective manner and in
compliance with the provisions of ap-
plicable law and Executive Orders.

(b) The standards contained in mVIC
74-7 and FMC 74-4 do not relieve the

tate agency or local agency-of the
contractual responsibilities arising under
its contracts. The State agency or local
agency is the responsible authority, with-
out recourse to FNS, regarding the set-
tlement and satisfaction of all contract-
ual and administrative issues arising out
of procurements entered into connection
with the WIC Program. This includes but
is not limited to: disputes, claims, pro-
tests of award, source evaluations, or
other matters of a contractual nature.
Matters concerning violation of law are
to be referred to such local, State or Fed-
eral authority as may have proper jur-
Isdiction.:

(c) The State agency or local agency
may use Its own procurement regula-
tions which reflect applicable State and
local law and rules and regulations, pro-
vided that procurements made with FNS
funds adhere to the standards set forth
in FMC 74-7 and FMC 74-4.
§ 246.20 Grant eloseoutprocedures.

(a) Grant closeout procedures for this.
Program shall be in accordance with
FWC 74-7.

(b) Termination for cause. FNS may
terminate a State agency's participa-
tion in the WIC Program in whole, or
in part, whenever it is determined that
the State agency has failed to comply
with the conditions of the WIC Pro-
gram. FNS shall promptly. notify the
State agency in writing of the termina-
tion and the reasons for the termination,
together with the effective date. A State
agency shall terminate a local agency's
participation in the WIC Program by
written notice whenever it Is determined
by FNS or the State agency that the
local agency has failed to comply with

the conditions of the WIC Piogram. When
a WIC Program has been terminated for
cause, any payments made to the State
agency or any recoveries by FNS from
the State agency shall be in accordance
with the legal rights and liabilities of
the parties.

(c) Termination for convenience. FNS
or the State agency may terminate the
State agency's participation in the WIC
Program in whole, or in part, when both
parties agree that the continuation of
the Program would not produce beneficial
results commensurate with'the further
expenditure of funds. The two parties
shall agree upon the termination condi-
tions, including the effective date and,
in the case of partial termination, the
portion to be terminated. The State
agency shall not incur new obligations
for the terminated portion after the ef-
fective date, and shall cancel as many
outstanding obligations as possible. ENS
shall allow full credit to the State agency
for the Federal share of the noncancel-
lable obligations, properly incurred by
the State agency prior to termination.

§ 246.21 Miscellaneous.
(a) The value of benefits or assistance

available under the WIC Program shall
not be considered as income or resources
of recipients or their families for any
purpose under Federal or StAte laws in-
cluding, but not limited to, laws relating
to taxation, welfare and public assistance
programs.

(b) FNS reserves the right to use in-
formation obtained under the WIC Pro-
gram in a summary, statistical or other
form which does not Identify particular
individuals.

(c) Any person who wishes assistance,
records or other public material shall ad-
dress his request to the FNS Regional
Office serving his or her State as listed
below:

(1) Connecticut, Maine, Massachu-
setts, New Hampshire, Rhode Island,
Vermont: U.S. Department of Agricul-
ture, FNS, New England Region, North-
west Park, 34 Third Avenue, Burlington,
Massachusetts 01803.

(2) Delaware, District of Columbia,
Maryland, New' Jersey, New York, Penn-
sylvania, Puerto Rico, Virginia, Virgin
Islands, West Virginia: U.S. Department
of Agriculture, FNS, Mid-Atlantic Re-
gion, 729 Alexander Road, Princeton, New
Jersey 08540.

(3) Alabama, Florida, Georgia, Ken-
tucky, Mississippi, North Carolina, South
Carolina, Tennessee: U.S. Department of
Agriculture, FNS, Southeast Region, 1100
Spring Street NW., Atlanta, Georgia
30309.

(4) Illinois, Indiana, Iowa, Kansas,
Michigan, Minnesota, Missouri, Ne-
braska, Ohio, Wisconsin: U.S. Depart-
ment of Agriculture, ENS, Midwest Re-
gion, 536 South Clark Street, Chicago,
Illnois 60605.

(5) Arkansas, Colorado, Louisiana,
Montana, New Mexico, North Dakota,
Oklahoma, South Dakota, Texas, Utah,
Wyoming: U.S. Department of Agricul-
ture, FNS, West-Central Region, 1100
Commerce Street, Room 5-D-22, Dallas,
Texas 75202.

(6) -Alaska, American Sanoa, Arizona,
California, Guam, Hawaii, Idaho, Ne-
vada, Oregon, Trust Territory of the Pa-
cific Islands, Washington: U.S. Depart-
ment of Agriculture, ENS, Western Re-
gion, 550 Kearney Street, Room 400, San
Francisco, California 94108.

NoE.-The reporting and/or record keep-
Ing requirements contained herein have been
approved by the Office of Management and
Budget In accordance with the Federal Re-
ports Act of 1942.
(Catalog of Federal Domestic Asistanco, Pro-
gram No. 10.557, National Archives Reference
Service)

Effective date: This part shall become
effective on January 8, 1976.

Signed at Washington, D.C. on Jan-
uary 8, 1976.

RICHARD L,. ELTNE11,
Assistant Secretary,

[FR Doc.76-861 Filed 1-9-76;8:46 am]
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Title 24-Housing and Urban Development
CHAPTER X-FEDERAL INSURANCE

ADMINISTRATION
SUBCHAPTER B-NATIONAL FLOOD

INSURANCE PROGRAM
-[Docket No. PI-623]

PART 1914-AREAS ELIGIBLE FOR THE
SALE OF INSURANCE

Correction
The notice published on July 16, 1975,

at 40 FR 29819 listing the Township of
Brady, PA in Butler County with a
Hazard Area Identified as Oct. 25, 1974,
should be corrected to read the Township
of Brady, PA in Huntingdon County with
a Hazard Area Identified as January 24,
1975.
(National Flood Insurance Act of 1968 (title
XIII of the Housing and Urban Development
Act of 1968); effective Jan. 28, 1969 (33 Fa
17804, Nov. 28, 1968), as amended, 42 US.C.
4001-4128; and Secretary's delegation of au-
thority to Federal Insurance Administrator,
34 FR 2680, Feb. 27, 1969) as amended 39 FR
2787, Jan. 24, 1974.

Issued: December 18, 1975.
J. ROBERT HUNTER,

Acting Federal Insurance
Administrator.

FR Dc.76-782 Filed 1-9-76;8:45 am]

- [Docket No. F1-593]

PART 1914-AREAS ELIGIBLE FOR THE
SALE OF INSURANCE

Correction
The notice published on June 3, 1975,

at 40 FR 23873 listing the Township of
Towanda, PA (Bradford Co.) should be
corrected to read the Borough of To-
wanda, PA (Bradford Co.)
(National Flood Insurance Act of 1968 (title
XI of the Housing and Urban Development
Act of 1968); effective Jan. 28, 1969 (33 FR
17804, Nov. 28, 1968), as amended, 42 U.S.C.
4001-4128; and Secretary's delegation of au-
thority to Federal Insurance Administrator,
34 FR 2680, Feb. 27, 1969) as amended.39 FR
2787, Jan.24,1974.

34 FR 2680, Feb. 27, 1969) as amended 39 FR
2787, Jan. 24,1974..

Issued: December 18,1975:
J. ROBERT HUNTER,

Acting Federal
Insurance Administrator.

[FR Doc.76-783 Filed 1-9-76;8:45 am]

[Dockot No. P1-311]

PART 1914-AREAS ELIGIBLE FOR THE
SALE OF INSURANCE

Correction
The notice published on July 19, 1974,

at 39 FR 26422 listing Fayette County,
Alabama, as a participating Community
should be corrected to read Fayette, City
of, Alabama (Fayette Co.)
(National Flood Insurance Act of 1968 (title
XIII of the Housing and Urban Development
Act of 1968): effective Jan. 28, 1909 (33 FR
17804, Nov. 28. 1968), as amended. 42 U.S.C.
4001-4128; and Secretarys. delegation of au-
thority to Federal Insurance Administrator,

Issued: December 18,1975.
J. ROBERT HUNTER,

Acting Federal
Insurance Administrator.

[FR Doc.76-784 rlied 1-9-76:8:45 am]

[Docket No. FI-8351
PART 1915--IDENTIFICATION OF

SPECIAL HAZARD AREAS
List of Communities With Special Hazard

Areas
The purpose of this notice is the Iden-

tification of communities with areas of
special flood or mudslide or erosion haz-
ards in accordance with Part 1915 of
Title 24 of the Code of Federal Regula-
tions as authorized by the National Flood
Insurance Program (42 U.S.C. 4001-
4128). The Identification of such areas
is to provide guidance so that communi-
ties may adopt appropriate flood plain
management measures to minimize dam-
age caused by flood losses and to guide
future construction, where practicable,
away from locations which are threat-
ened by flood hazards.

The Flood Disaster Protection Act of
1973 requires the purchase of flood in-
surance on and after March 2, 1974, as a
condition of receiving any form of Fed-
eral or Federally related financial as-
sistance for acquisition of construction
purposes In an Identified flood plain
area having special flood iazards that
is located within any community partici-
pating In the National Flood Insurance
Program.
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One year after the Identification of
the community as flood prone, the re-
quirement applies to all Identified special
flood hazard areas within the United
States, so that, after that date, no such
financial assistance can legally be pro-
vided for acquisition and construction
in these areas unless the community has
entered the program. The prohibition,
however, does not apply to loans by a
Federally regulated, Insured, supervised
or approved bank prior to March 1, 1976,
to finance the acquisition of a previously
occupied residential dwelling.

The effective date of Identification
shall be 30 days after the date of publi-
cation in the FmzAL RzGISR, or the
date which appears in this notice, which-
ever Is later.

This 30 day period does not supersede
the statutory requirement that a com-
munity, whether or not participating in
the program, be given the opportunity
for a period of six months to establish
that It is not seriously flood prone or that
such flood hazards as may have existed
have been corrected by floodworks or
other flood control methods. The six
months period shall be considered to be-
gin 30 days after the date of publication
in the F= mr Rzcasma or the effective
date of the Flood Hazard Boundary
Map, whichever is later. Similarly, the
one year period a community has to en-
ter the program under Section 201(d) of
the Flood Disaster Protection Act of 1973
shall be considered to begin 30 days after
publication in the FMERAL Rzcsza or
the effective date of the Flood Hazard
Boundary Map, whichever Is later.

Where several dates appear in the col-
unt set forth below marked Effective
Date of Identification, the first date is
the date of initial Identification, and all
other dates represent modiflcationby ad-
ditions or deletions to Identified areas
with special hazards.

Accordingly, § 1915.3 Is amended by
adding in alphabetical sequence a new
entry to the table, which entry reads as
follows:
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§ 1915.3 List of communities with special hazard areas (FHBMsz)
Efective data

c identification
State Coiunty L.cation Map NW stat map repository Local mAp "posltory of areos which

have special
flood hazard

Alabama -------- Baldwin ---------- Loxley, town of-.. H 010099A 01
through

H 010009A 02

Do ---------- Barbour - E--------- ufaula, city of--- H 010011A 01
through

H 010011A. 04
Do ---------. Calhoun ---------- Anniston, city of.. H 010020A 01

through
H 010020A 08

Do .......... Cilton --------- Clanton, city of... R 010031A 01
through

H 010081A 05
Do ---------- Cullman - H-------- Hancevlle, R 010059A 01.

city ofc
Do ......... Esc=mbla -....... Atmore, city of... H 010071k 01

through
H 010071k 04

Do ------------- do ----------- East Brewton, HE 010073A 01
city of through

H 01073A 02
Do ......... Etowah --------- Altoona, town of-.. H 010078A 01

through
H H 010078A 02

Do ................ o ----------- Glencoe, city of.. H 010091A 01
through

H3 010081A 00
Do -..... Fayette --------- Fayette, city of.- H 010084A 01

through
H1 010094k 00

Do .......... Houston ------- Cottonwood, H 010102A 01
town of. through

H 010102A 02
Do .......... Jefferson ---------- Brighton, city of_. H 010117A 01

through
H 010117A 02

Do ---------- d-- do ---------- L eeds, city of- H 01015A 01
through

HE 01012A 04
Do-.....Marengo----- Demopolis, city H 010157A 01

of. .through
H 010157A 00

Arizona ........ Marloopa .--------- Tolleson, city oL.. H 040055A 01
through

H 010055A 02

Do ---------- Navajo ---------- Winslow, city of_ H 040072k 01.
through

HE 0402k 07
Arkansas ........ Laayette -..... Lawlsvlllo, city of. H 050116A 01

through
H 050116A 02

Do. ----------Lewrence --------- Portia, town of-.. H 050121 k 01.

Alabama Development Office, Office yor P.O. Box 7, Loxloy, Ala. Itm 28, 1974.
of statePlannin, StateOfficBId;, Dec. 19,1976.
501 Dexter Ave., Montgomery, Ale 7
36104.

Alabama Insurance Department,
Room 453, Administrative Bldg.,
Montgomery, Ala. 20104.

--- -do ---------------------------- M ayor, P.O. Box 377, Eutfula, Ala. Dcc. 17, 1973.
327. Dc. 19, 1970.

----- o .....--.------------------------ City Manager P.O. Box 670, Annis. Dec. 17, 1073.
ton, Ala. 6201. Dec. 19,1975.

---- do ....-- ------------------------- Mayor P.O. Box &0, Clanton, Ala. Idno 28 1974,
a019. Dee. 16, 1075.

....- do ..--------------------------------- ayor, Box3i3,2Hancovllle, Ala. 35077.. Apr. 12,1974.
Dec. 19,1975.

--- -do ......--- ----------------------- Mayor P.O. Drawer 0, Atmoro, Ala. Apr. 5, 1974.
w5i02. Dec. 19, 1976.

---- do ......-- ------------------------ Mayor, P.O. Box 2010, East Brewton, Nov. 23, 1973,
Ala. 304M

----- do -------------------------------- M . Box 275, Altoona, Ala, Xay 17, 1974.

----- do ....-------.------------------ Mayer, Box 119, LounesomoBen Read, May 17,1074.
Glencoe, Ala. 05905. Dcc, 19, 1976.

.- _--- do -------------------------------- Mayor, 102 2d Ave., Southeast, Fay- May 3,1074,
ette, Ala. =5 Dec. 19,1976.

--- -do .......-- ------------------------ M ayor, P.O. Box 453, Cottonwood, May 17, 197.
Ala. 3320.

..... do ....------------------------- Mayor, 3700 Main St., Brighton, Ala. May 10, 1974,
35020. Dcc. 1I, 1979,

--- do ------------------------------ Mayor P.O. Box 120, Lceds, Ala. luno 7 1974.
359 Dec. 16, 1976.

--- - do ...... . .------------------------ Mayr P.O. Box 550, Demopol1i, Ala. uno 7,1974.
307i. Dcc. 19, 1975.

Arizona State Land Department, Mayor, 9555 West Van Buren, City Apr. 12,1974.
1624 West Van Buren, Phoenix, Hall, Tolleson, Ariz. 8533.
Arlz. 85007.

Arizona Department of Insurance,
1601 West Jefferson, Phoenix, Ariz.
8007. , l(t,, n,.o~ 1,0 rtn rni. Wit,r1nnn srd., IC IA.

Ave., City Hall, Winslow, Axiz. Dc. 19, 1976.
M607.

Division of Soll and Water Resources, Mayor, City ial, LewIsvlle, Ark. Oct. 12, 1973.
State Department of Commerce, 7814. .ec. 19.1970.
1200 Westpark Dr., Room 308, LittleRock, Ark. 7=L04

Arkansas Insurance Department, 400
University Tower Bldg., IAttle
It Rok, Ark. 72204.

Do ......... Ponstt - T--------- Trumann, city of.. H 050176A 01 ------..... do -------------------------------- Mayor City HIl, Trumann, Ark.
P2471.

California ----- Xresno ----------. Modota, city of... H 0G0051A 01 --- Jepartment of Water Resources, P.O. Mayor, City ,lall 1C63 6th St., Men-
Box 38, Menadota, Calif. 9540. dota, Calif. 93016.

California Insurance Department, 600
South Commonwealth Ave., Los -
Angeles, Calif 90005.

Do..- ------- Kern ------------ Shafter, City of_.. H 0 002 01 ----------- do ---------------------------..... Mayor, City Hall, 3' a James St.,
h 8afer, Calif. 9326.

.H 0689 01 :....do- ----------------------.-... Mayor 119 Fox St., Lemoore, Calif.
through 93249.

H 0000802
Do --------- Los Angeles.------ Montebello, city H 060141A 01 ..... do -------------------------------- City Engineer 1600 Beverly Blvd,,

of. through Montebollo, allf. 0010.
H 060141A 04

Do ---------- Monterey -------- Seaside, city of-.... 1 060203A 01 do ....................-.. . . Mayor 440 Hareourt Ave., City Hall,
through Seaside, Calif. W9305,

H1 080203A 04
Do ---------- San Benito -------- San Juan HEE 000269A 01 ---------- do ------------------------------- M ayor CityHal,311 2d St., Sn Juan

Bautista, city Bautista, Calif. 95m4.
of.

Do ..... VenturaF..l;..=.=. FIlmore, city oL.. R 060415A 01 --- do ------------------------------- z Mayor, City Hal, 824 Sespo Ave.,
Fillmore, Calif. 93015:

Do.-..---- do..-. . .. San Buenaven- H 060419A 01 .- do ------------------------------ Mayor, 625 East Santa Clara St., city
tura, city of through Hall San Buenaventura, Cal

H1 00041 10 i3001.
Colorado ...... efferron -... Edgewater, city H 080059A DL.. Colorado Water Conservation Board, Mayor, 5845 West 25th Ave., City

of. Room 102, 1845 Sherman St., Dan- 3ail,
ver, Colo. 80203.

Colorado Division of Insurane, 106
State Office Bldg., Denver, tilw "
80203.

Do .... :-= Monce.e.._ . Olathe, town of.. H 080128k 01.:...-do ---------------- -------- M aor Town Hall, P.O. Box W,
Olath, Colo. 8142.

Do -. . o ........- OakCreek, town H1 080158A 01-..::....do ----------------------- _= Mayor, P.O. Box 128, Town Hail,
of. Oak Creek, Colo. 80407.

Dec. 19 1975,
Nov. i, 1973,
D00. 19,1976.
Mar. 29, 1974.
Dec. 19, 1975,

1eb. 0, 1970.

Do.

jto 28, 1974,
Dec. 19, 1970,

Jtm 7 1074
Dec. 16, 5.97

Feb. 8 1974,
Dcc 6, 175.

Ian. 23 1974.
Dec. 19, 1975.
May 31,1074,
Dee. 19, 1970.

J'tuo 14,1974,
Dc. 19, 1975.

June 28, 1074.

M1y1 19744
Dcm. 19, 1976,
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Effective date
of Identificaton

Stats County Loatsa BUp No. State.napropository Localraspreositct of area which
hava special

foond hazrds

Xente____-_nt Cheswold. town H 100004A 01.-- Delaware State Planalet Mksfi. Wzycr P.O. Box 6,'Chlrwod, Del. Aug. 7, i974

Do _ .do .... ...... Harington, city

Do__ Now Castle..... Delaware City,
city of.

"Do ..--= S ssex ----------- Doboro, town

Do----- - ----- do ------------ Millsboro, town
of.

'Thomas Collins 3 D South
Dupont fllghway )c. Del

Delaware Isurance Deir
t
menl, 21• ~'1h Gl",aI' fl,wv ' 1teL '3

190:10.

H r100010o o1 .... o .....- -- _ :'I.. ..... Mayo-. lt3 Fll,ring-on,DI

H 100022A 01 ........ ........... -- .---- ayor, Pbam Bld Mh and Eln,
Delawae City, D I951.

H00033 0 .......... do ................ Mayor. P.O. Box 42), Daboro, Do.
1912M.

H 10043A 01 .... ................. . ........ Mayor. P.O. Box 490, Mlllaboro, Del
through 1Mm.

May 17,1974.
Dec. 19, 19705.
Apr.5,1974
Dec.-19, 1975.
Jane 28,1974
Dec.9, 1975
June 21,1974.

Do ..... --.. do --------- Seaford, city of.. H 1001A V1 .......... do . .... B 7....................1 o n, Seaord, DeL 1V3.. Do.

dd-... B ----ay-......-- Lynn Haven, H 1=09A 01 Department of Community Affaln, Mayor, 8 Ohio Avo., Lynn Iaven, Sept.01574.
city of. through 

2 71 Er. Center Circle East. How. Fia. 3241. De. 19,1975.
H 120OA 02 Ord Bldg. Toll=Me . 323)1

Slate of DIrd nua cDpart-
meat 'rra'8 O ice. The CapI-

•A 0 ,tol. Tallab zyaee, Hi. ..0. .
Do_ ..... revard- ----------- Mabar, city of.. H 12024 01 .do ................. 3. yor,Box 2lS, 1ahbar, F1.3200.... Mar. 1. 174.

through Doc. 19, 1975
H 12024A. 0

Do.___ Palm Beach ---- North Palm H 1=AO17 01 t.. ...............- --- - aIeMnager. ,o1U.S. No.l, North Dec.6,1974.
Beach, vUllae through Pa lml cb, F4.33 Dec. 1j,195.
of. H 1=017A. 02

Do Suwannee ...-.... Unincorporated H 12000 01 ..... do ............................... Chairman, Suwanne County Court- Feb. 13, 197.
areas. througb 4 hmuze, ive Oak, P1%. 320(L0

H 12030 51
Georgia. -- Wayne ---------- Qdum, city of.... H 1301A 01 Dep tment of Natural lleoca, Mayor Pro Tem, Box SSS, Odum, Ga. Ian. 3,1 T5.

through Offlce of lanni g and BR c, 3'=" Dec.19, 197S.
H 1301M9& 02 270 Washlngton St. SW., Boom 707,

Atlanta, On. 3MX
Georgia Insurance Department, State

Capitl, Atlnt, Ga. 1
DO_.-=.....: Carroll-._* --------- owdon; city of.... I 130244B 01 ..... ................... ... . Mayor. 1 City Hall Ave., Bow don, Nov. 15,17I4.

through 0. 108(. Aug. 8, INS.
H 130244B 02

Idaho ........- Bannoc ..-..... Inkom, city oL... H 1H0010A 01.. DepartmentofWaWAdml.nstratlon, Mayor, CityHaIl, P.O. BoxI .....- SepL 13,1974.
staeouse, Annox %, Balsa Id ato Dec. 19, 1975.
01707.

Idaho Department of lInurance.
Room 205, Statehouse, BaL, Idaho
8707.

7DO .......... Bonner .. ......... Sanupolnt, city o. lo. A 01-- - ----- do ----------.................... * " , , . .

Do Id .... K ooskia city oL... H 1C6000 oL ...... do ........... ............. Mayor, Cit Hall. P.O. b 1,

'Do-__ ~ootofl...__ Harrison, city oL..H MO1M000 ---- o.. ......... . . MaCtI 11A Box MHUaIsoI

Do.. ......... Iatta, city oL_. H 1O0SS8 ol ........ do.. ........ Ma ty - St, i'ullata,

Do..... Owye.......... Homdale, ctyoL H 100107 0. do ........................... M tyHall,Box7,Homedale,

Illinols.... Christian ..-- Taylorville, H 1700533 01 Govreror's Tak Force on Flood
city of. through Control. ZOO North State SL, Boom

H 17003 00 1010 P,.O. Boxr 475, Chlcao, 111.

I~lloi Inniancr Department WS"'
West 1e0zon St., Sp."/ gflc, llt

Indiana --------- Elkhrt --------- Elkhart, city of... H 180057A 0L Dlalon of Water, Department of
through Natural Resource, 08 State Offic

R~ 18003 00 Bldg., Indlonap llsn. 402).
Indiana Innirance op3rtment Z02

State OnOi Bl In a'po!D,
Ind. 4620L

ov --------- Crawford --------- Dow City, city of. H 100097A 01 ..... lova Natural Ileurces Council.
James IV. Grimes Bldz., Den
Maine, Iowna MD3.

Iowa Insursac Dcartment, Iu-s
S ate OfIlce Bldg., l a02mones, loa

--nsa - .. Barber ..... MediclneLodgs, H 10001 - -L... Dirision of Water lBesourcom, En-s
iyDepartment of Agriculture 17

city South Topeka Ave.. Topeka, Eonrs

XosInnuamnce Depazlment. 1st
0(412. toD_0,Tpe3 Tht

Do....... rminn..... Ottawa, city oL.. H 20~k010
through

H 200101A 02
_Do_ _ Ynm="- Edgerton; city oL. H 20010A 0L

D do--e--' Park,. H 2106.h. 01.

%-A. -- Springhll, dty ofH20078 C.

-do

DL.o- .... .Aoz Westwood Hl1 H 200160A 01 ......... do ..............
city of. .

Mayr. 115 North Main, Taylorville,
111. X

Dec. 19. 197 5.
Nov. 0, 1973.
Dec.1 19:75.

Dec. 19, 1975.
Oct. 3, 1974

Dec.I 19, 1975.
Feb. 1, 1974.
Dec. 19, 1975.
Sept. 6, 1974.
Dec.1V, 1-5,5.

Mayor, City HAl, Elkrt, Id. 4?14_ Juna 29, 174.

Mayor. City HMI, D=" City, Iowa 33y3I,174.
aim20 Dec. 19,1375.

Myor vy Hall, 114 Vi tFlirst, Mcd- July 26,1974
Ida. o , X 715. Dec. 19, 1975.

Mayor, City HlaIl, Clyd?, Raw.- 5,. May 31,1974.
Dec. 19, 1975.

Mayer, City II, 4tbh and Walzut Tan-9,1974.
Ottaw, Ians. m57.

m, Cty nIrl 44 Eazt.Ne'zon St., Mwr.8, W94.
Bo ed ton, Trans Cll. Dec. 19, 197-.

Ma tr al. 0) eal 5=ELMy31. 1974.
Ua.-dn al. V1, . ets Doc. 19, 1 7.
lt At for trtbm City of Sg Feb.0, UG

cart ' BldX., 1 F10 F.61h
Cherry Oh ,h Rn-.C& .

Mayor, Cty IIa1, UM State Line, OcL.25 1974.
etcod co I, Kni .- 5. Dec. 19. 19.
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Effective date
Effetive data

of IdentificationState County Lmation Map No. State map repository Local map repository of areas which
havo special
flood hazard

Kentucky ....... Chrtian ........ Hopklnsvijle, H 210055A 01 Division of Water Kentucky Depart. Mayor, P.O. Box 7070, Hopkinsvillo, Fob. 1, 1974,city of. through meat of Natur Reaeurces, Capitol y. 4240.- Dco. 19 1976.
H 210055A 00 Plaza Office Tower, Frenklort, Ky

40601:
Kentucky Insurance Department,

Old Capitol Annex, erankfort, Ky.
4060LDo .......... Union-..; ------- M- .organflld, city H 210218A 01 ----- do -------------------------------- Mayor, 118 East Main, Morganfleld, May 17, 1974,

of. through Ky. 44371 D ., 1975.
H 2102160A 0Dc

Louisiana ....... Blonvillo Parish. Ringgold, town H 220030A 01 State Department of Public Works, Mayor, Town Hall, Ringgold, La. May 3,1974.of. through P.O. Box 44155, Capitol Station, 7108.
H 220030A 02 Baton Rouge, La. 708M04.

Louisiana Insurance Department, Box
44214, Capitol Station, Baton Rouge,
La. 70804.

Do - Concordia- Clayton, village H 220054A 01 ----- do -------------------------------- Mayor, Village Hall, Clayton, LA. Fob 11974
of. through 71320. Dee, A 1VB.

H 220054A 03...... Ts mmany. Madisonville, H 2021 01 do ---------------------------- Mayor Town Hall, Madisonville, La. Feb. 0, 10ao,Parish townof. 70441D _... . Lafourche PrIsh.. Lockport, town of. H 220254A 01 ---------- do ------------------------------ Mayor Town Hall, Lockport, Y.& Jan. 10,1975.
70374. Dec, 19, 1W.Marylad ....... Allegheny ....... Barton, town of... H3 240002 01 ---- Department of Natural Resources, Mayor, Box153, Barton, Md.21521..... Fob. 13, 190,

Water Resources Divislon, StateOffice B dg, Annapolis, Md. 21401:
MarylandInsurance Depatment 301

West Preston St:, Baltimore, dd:
21201. -

Do_A ..... Anne Arandol .... Annapolis, city of. H 240009A 01 ----- do ------------------------------- Mayor, P.O. Box 133, Annapolis, Md. June 28, 1974,
through 21401. 0o 19, IWO.

H 240009A 03Do-.... Cecil ------------- Cocilton, town of. H 240020A 01 ---------- do: ------------------------------ Mayor, Elkton County Courthouse Juno 28, 1074.
Town of Cocilton, Elkton, Md. 21021.Do. -........d... .do - Charlestown, H 240021± 01 ---------- do ------------------------------ M yor, P.O. Box 65, Charlestown, Sept. 20,19W4.town of. Md. 21914. Doec. 19, 1970.

-Do_ ........ do ---------- Elkton, town of... H 240022A 01 ----- do ------------------------------- Mayor, Box 157, Elkton, Md. 21921 ..... Fob. 15,1974,through De. 19, 1970.
H 240022A±05

Do .......... Harord --------- Bel Air, town of.. H 240042A 01 ----- do ------------------------------- Mayor 39 Hickory Ave., Bel Air, Md, July 19,1974.
through 210U. Do, 1D, 1970.

H1 240042± 04204 ccL0 00Do..... - Prince Georges.... Laurel, city of..- H 24D0053A 01 - .... do -------------------------------- Mayor, Office of Mayor, Laurel, Md., Aug. 9 1974
through 20810. Dco,16'1975,

- H 240053A 03D0 .. . Queen Annes... Church Hill, H 240057A 01 ------- do --------- ; ----------------------- Mayor, Box 83, Church Hill, Md. Aug. 10, 1974,town of; 21623.D0..- CharleS...-.-. .... Indian Head, H 24009 l01 :_--do --------------------------------- Mayor 1170 Strauss Ave., Indian July 20,1974.
city of. through • Head, Md. 20G40. De. 19, IWO.H 240091A 02-Do.... - do---------- LaPlata, town oL. H-240092 01 ..... do ------------------------------- Mayor P.O. Box 101, LaPlata, Md. Feb. 13,1970,

through . 204.
H 240092 02Do....... Dorchester --... Brookvlew, town H 240097A 01 ---------- do -------------------------------- Mayr Town Hall, Town of Brook- Deo. 0, 1974.

of. vi , Rhodosdale Md. 21&35.Do...-- .. Caroline...--.-- Denton, town of...- H 240104 01 ---------- do --------------------------- Mayor, P.O. Box 4, Denton, Md, Fob. 13,1970.
21629.Do..--.--. Washington.---.:. Hancock, town H 240109A 01 :..do -------------------------------- Mayor, 116 West High St., Hancock, Aug 9 1974Of. through Md. 21750. De. 16, 1978,HT 240109A 02

]Minnesota..- Cass. ----------- Hackensack, city H 270061A 01 --- Division of Waters, Solls and MIn Mayor, Hackensack, Minn. 56152 ...... Sept. 20, 1974.of. orals, Department of Natural Ro-
sours, Centennial Offce Bldg.,
St. Paul, Mnn. 55101.

Mnneseota Division of Insurance,
R1-210 State Ofice Bldg., St. Paul,

..... bass .... Min 55101.
-a-----------Lake Shore, city H 270062± 01 --.- do ----------------------------- Mayor, Route No. 6, City of Lao Sept. 13, 1974.of. through Shere, Bralnerd, Mn. 5401. Dee. 1, 1976.

H 270002A 08
Do.. .... Morrison..=.: .... Motley, city of-... H 270300A 01 ---------- do -------------------------------- Mayor, City Hall, Motley, Minn. 46 . Aug. 2,1874
Do.---.. Wflkin .... .:.. Wolverton, city of- H 270524A 01 - do ------------------------ Mayor City Hanl, Wolverten, Mnn: Aug. 9 1974.

50,94 Dee. 16,1975.idlsalssppi -- Clay.---l----; ......... West Point, city H 28007A 01 Mississippi Research and Develop. MayorP.O. Draver 322, West Point, June 21,1974,of. through ment Center, P.O. Drawer 2470, MIss. 39773. Dee, 19, 1978.
H 280037A 02 Jackson, Miss. 89205.

Mississippi Insurance Department,910 Woolfolk Bldg., P.O. Box 79,
r~Jackson, Miss. 39205.

Missouri ------- B Bollinger..; ---- Lutesvlle, city of. H 290031A 01 Department of Natural Resources, Mayor City Hall, Lutesvillo, Mo. May 10, 1974.
' through Division of Program and Policy 03762 Dec, 19, 1975.
H 290031A 02 Development, State of Missourl,IZa

East High St., Jefferson, Mo. 51OL
Division of Insurance, P.O. Box 090,

Jefferson City, Mo. 65101.
Do .......... Cedar ........... El Dorado H 290772A 01 ;--do -------------------------------- Mayor, City Hall, El Dorado Springs, Dec, 28, 1973.Springs, city of through Mo. 04744. De. 19, 1070.

H 290072A 04
Do - elt-----------.... ... Cornig, village H 290159 01 ---------- do ............................ . Qarm , Village Hall, Corning, Mo, Fob, 0, 1976.of. '04435Do .......... MiFSISppl.= ..... Wyatt, city ofL-... H 290230 01... - do ----------------------- _------.. Mayor, City Hal, Wyatt, Mo. 63832..;. Mar, 2o, 1974.

Dec. 19, 1070.Do ......... Now Madrid..-. North Lilbourn, H 290257 0....--do ----- ------- ------- -- Mayor, City Hall, North Lilbourn, Feb.0, 1970.
city of. MO. 3162.Do- Nodaway- Maryville, city of.. H 2024±01 ... do --------------------- I. -------- - Mayor City Hall, 415 North Markt May 8, 1974.

hr 0 St., saryvllle, Me. 0,146. Dec. 19, 17.,

Do ----- St. Genevieve --- St. Genevieve, H 290325 01 :--do .... ..---------------------- -. Mayor City Hall, 145 Yefferson St, Feb. 0,3970.
city oL through St. donovievo, Mo. 03070.H 290325 02

Do -..... St. Louis .--- -CoolValley, H 29034 01 -. -do ..... .- - - - . -------Vilage Clerk, Village Hall, 1050 South May 3,1974.village of. Florissant, Cool Valley Mo. 6312L Dec. 19, 1975.Do ---------M-eer.. . .--- ----- Mercer, city of-.... II 290507A 01 ---------- do ------------------------ z Mayor, City Hall, Mercer, Mo. Glo1. .. Apr. 4,1970.
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Effective data
p ofidentiicationStat_ C-any Locattof lisp Nw s tat amsp repod o _ Locaxaspp e torr of areas which

have special
glood hazads

onta&-.___ Judith BadzL-- Stanford, town oL H 30037A 0-..-. ontara Depatmeat of Natural Its. Mayr. Town Hall, Stanford, m. Jiune 23, 194.
end Cvonse i Wate 6%M

Eeon DivIdsn ,32 South Ewinz
St., Helena, MOt. &ML
foutan.Inn-sroDeartment Cap-Itol Bldg, Helas Wont. X& .

Do ---- E ooevelt r._= Culbertson, H 3000A7 0 -- o.-.-. Mayor. Town Hall, Cubeth on, Mant. Mar. 29.174-
town of. 5218 Dec. 19, 175.

Do- .... Sanders-_ _ . .Plains town oL- H 300074A 01 .... do- -- - ..-------- .. Mayar, Town of PLts, Town Hall, Mw. 2.1=74-.
through PLain Mont. 50. Dec.g, 1975.

D ... Yellows.onk Laure city of.- H 3005A 01 . do ..... .......... Mayor, CityHall,Lau ,Mont. 9:44L Mr.29, =4.
Dec. 19,1975.

Nebraska -_ Casa------ Weeping Water, H 310036 01.-- NebraNaturalllonrcsCcmml. 3baor. City Hal Weeping Water, Jan. 9,19mm.
city of. don, 7th Floor. Terminal Bldg., Nebr. C3403. Dec.19, 1975.

Lacolna Nebr. 8&M
Nebrka Tnur Department, 1335

L St., Linoln, Nebr. 0&2
Do...... Chase--... -.... Wauneta, village H 31003701 ... d......do Cha l'mnnn It ,H lWa.ta, Nebr. Dune.,1974.

- ~~O &M # aelo vlae 109.~50 Dec. 19,1975.Do ------- . Douglas-- ........ Waterloo,Tllage H 310 A. 01 ---------- . .Chairmn. Village Hall, Waterloo, Sept. 6, 174
of. Nebr. C3 .

D . Lincoln-- Sutherland 4 .......... do .......... Chairman. Village Hall, Sutherland, May IT,1974.
village of. Nebr. C2tS.

Do --.---.. Nucko lls . ....... Nelson, city of.... H 310158. 01 ---....... do ... ......................... Mayor, CItlIftllNelon,Nen.CM. un 23,1974.
Dec.1 19 7.

Do. .-- - Sar --- ------- La Vista, city of.. - H 3101928.01 ..... do ........ . ..........--- - - Mayor. City Hall, La Vista, Nebr. Jane 21,1974.
through m - De. 19, 1975.

H 310192A. 02
Do.. ---------- adison-. .- Madison, city oL-. H 310240A 01 ......... :do .-------------- Mayor. City Hall, Msdion Nebr. Sept.6,1974.

9174. . De. 19, 1,75.
New Tersey.. Essex --------- East Orange, H 34018101 Burea of Water Control, Depart- Mayor, 44 City Hall Plaza Eat Feb.13,17r.,

city of. through zient of Environmental ProtecUon. Orange, N.Y. 07019.
H 340181 02 P.O. Box 1300, Trenton, N.Y. (6=

- New lerWy Departnent l Insurane
State House Annex, Trenton, NJ.

'Do -.... Ocean---......... Island Heights, H 30374A. 01 d-..... ----------------- Mayor, P.O.BoxAH, Islandefght, luly19.1974.
borough oS through lJ. 06732. Dec. 19,1975.

H 340374& 02
New'MeIeo.. Colax-- Ea .........-]Rton, city oL..... H 350038 01 State Engineer's Office, Bat,3a M Mayr. City Hall, P.O. Box 910, June 2,1974.

- through moral Bldg., Santa Fe, N. Ma=. Mtaton, N. Ma . 87740. Dec.19, 19.75.
H 350018 03 87,01.

New Mexico Deportment of Insur-
ane P.O. Box 105, Santa Fe,
N. MM. 87"0I.

Do -------- ino .- . doso, village H 353A 01 .- do. .......................... Mayar.Center.WLnfleMP.O.Drawer Tmo 7,1974.
oL - through C3. Villao Hall, Ruldozo, N. Me. Dec. 19,1975.

H 350A33 04 851.
Do---------San - --- -Farmiugton, H 350067A ol do .................... ........ City AdmInLrato, Clt7 of Farm- My24,1974.

city of. ' through legton. City HMil. Farmington, Dec. 19.1975.
H1 3507 11 N. Mmg 87401.

New York ---- Broome ------ DIidnson, town H 360044B 01 New York State Department of En. Town Supervsr 13T Mlne Dr., Mar. 8.1974.
of. through vironmental Conzervation, Divison Blinghaton, NN 13.5. Dec. 19,1975-.

ifH 3&O1tB 06 of Resources Ianagement Service:,
Bureau of Water Management, Al.
bany N.Y. 1=l.

Now iork State Insuranoe Depat-
ment, 2 World Trade Center, New
York, N.Y. 10047.

-Do --...... Jefferson .......-- Wil, town of.... H 5503.7A 01 ..... do ............................. Town SuPervtr, t Church, Wn.a, July 19,1974.
through N.Y. 13,19. Dec. 19,1975.

H 3 5 57A 07
Do--..----- Onondaga.----.. _ lanlius, town of.. H 3 01 .......... do.-............................. Town Supervitsor, 30 BrocklmtDr_., Feb. 2,1974.

Fayetteville. N.Y. 1300. Dec. 19, 1975.
Do----------Orange-------Wasngonville, H 3 01 do ...----------------... Mayor,, c,6 Clrk-'rrea,,-e. 128 East Dec. 23, 1973.

village of. through anSL, Washlnt"onvllle, N.Y. Dcc 19,1975.
H 3GA. 02 10"'3_

Do.----------.Orleans --------- Carlton, town of-.. H 300428 01 ..-..- do . ............................ Town Supervisor. Tow of Carlton, Aug. 2,1974.
throughIVDc1, 05throughW%%'aterport, N.Y. 14571. Dec. 19,1975.H 36D02A 12

Do----------.Nassau ----------- Roslyn Harbor, H IMSA 01 .......... do,.. ...................--- -..-. .-.Mayor. 5W Motzovo Ed., Rioslyn June 3,1974.
village of. Harbor. N.Y. 115 M, Dec.19,1975.

Do---...- . -Tefferson ---------- Cape Vlncent, H 31062 01 ..... doT. .......................... Supe r. Town Hall, Cape Feb.13,1970.
town of. through u s-

H 3 1o02 V
Do ---------- Chantauga a---- Stockton, town H 310 1A. 01 ... do.. ............................ -Ton SuPervI, 79 Maple Ave, Nov 1.1974.

of. through Ca=d- a. N.Y. 14718. Dec. 19, 1975.
H 3101Sk 04

Do---------- Dutc ess ........ Pine Plains, H 361141A 01 ..... do ............................. Town SupervLor, Pin* Plains. N.Y. "ec.20,1974.
townof. through 1=57. Dec. 19, 1975.11 3Qllt1A 05Do- Hamilton-- Speculator. H 3011 01 ..... -. .. ......................... o ffce, Speculator, D .1974

village of. through N.Y. 12194 Dec. 19, 1975.
H 361527A 07 .

North Dakota_- -Emmons--..---- Linton, city of-... H 3S0132 01 ..... State Water Commieron. State Offlce Mnyar.P.O.Bom57,Linton,N. Dair. Sane 2,1974.
Blid;., O0 East Blvd., Bismarck, = .
N. D k. =850L

North Dakota Ln r=wcDepartment,
State,CapioL Blsmarck, N. Dak.
M8501.

Mceea artolak ti ni "MIA 01 do P 1e n P% Bs,., No 'n ,,,.,* Wr"'A .,ID

of.Do.....Oliver_-z_._ Centei

Do- ...... Olette --------- olls,

Do------- Traill ----------- Portlai

Do..-- Walsh ..--------- rafto

Ohio ---------- Lucas ----------- Orego

Lake. N. D-ak. 58575.
, city of..- H 3 0.788. d - ........ Mayor. City Hall, Center, N. Dak. Apr.l,174.

Z= Dec. 19,1975.
city oL -- H 3501058.01 -d-------- d... Mayor. P.O. BoxM 0City Hanl, ola, June4, 1974-

N. D~k MIT.Dee- 19, M_
ad, city of.. H 3S0134k 01 ........ do ........................ .------. Mayor, City Hall, Portland, N. Dak. May,194.

=L74 Dec., 1973.
u, city of... H 35017A 01 do _........... Mayor. City 113I,.P.O.Box 547,Graf- Ian. 23,1,.

through ton. N. Dak. L=23. .Dec. 19, I75.
H 30137A 0

r, city oL... H 30A3Lk01 Ohio Depatmen of Natural lRe- Mayor, 5 Seazan Rd., Oregon, Atq- .1975.
through sources, Founlain Sq., Flood In- Obio 410. Dec.,19, 175.

H 3=31A 03 surance Coord. Bldg., Columbus,
Ohio 43224.

Ohio Insurance Department, 447 East
Broad St., Columabus, Ohio 43215.
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Effcctilve dato
of identilcation

State County Location Map No. State map repository Local map repository of area" wliet
have sIcial

Seod hasarll

Oklahoma. ...... Caddo ---------- Carnegie, town of. H 400021A 01 ---. Oklahoma Water Resources Board, President of the Board, Town Hail, Dec, 7, 1973,
5th Floor, Jim Thorpe Bldg., Okla- 102 North Broadway, P.O. Box 1, Dec. 19, 11175,
homa City Okla 73105 Carnegie, Okla. 73015.

Oklahoma Insurance Department
-, Room 408, Will Rogers Memorial

Bldg., Oklahoma City, Okla. 73105.
Do ---------- Logan ..---------- Crescent, city of.. -H 400098A-01 ---------- do ------------------------------- Mayor, City Hall, P.O. Box 501, Cres- May 10, ,74.

cent, Okla, 73028. Dec. 10, Il75,
Oregon....- Clackamas ------ Sandy, city of... H 410023A 01 --- Executive Department, State of Ore- Mayor, City Nall, Sandy, Oreg. 970M .. Apr. 12, 17.1

gon, Salem, Oreg. 97310.
Oregon Insurance Division, Depart-

ment of Commerce, 15812th St. NE.,
Salem, Oreg. 97310. -

Do ......... Clatsop ---------- Gearhart, city of-.. H 410030A 01 ---------- do....-------------------... Mayor, Town Hall, ocarlhart, Oreg, Dee. 7, 1073,
97138. Dc. 11, 1975,

Do - Columbia-- SapPoose, city of- H 410039A - do ..--------------------- - - Mayor, City Hall, Scappoose, Oreg. May 17, 1974,
9750. Dee, 19, 1975.

Do ......... Coos ----------- E Eastside, city of.. H 410046A 01 -- do-------------------- --- ....... Mayor, City Hall, Eastsido, Oreg. June 2 ,1974.
through 97420. Dec, 10, 1970,

H 410046A 03
Do ---------- Linn ------------ Brownsvilloj H 410138A 01 ----- do ------------------------------- Mayor, City Hall, Brownsville, Oreg, Dee 7 11173

city of. - through 07327. Dee: it), 1975,
H 410138A 02

Do ... Morraw --------- Heppner, city of - H 410175A 01 -------- do ............................. . Mayor, City Hall, Heppner, Or(g. Nov. 23,1973,
97830. Dee. 19, 1975.

Do ......... Union ----------- Elgin, city of .-.. A 410-218A 01 -...... do ------------ : .................... Mayor, City Hall, Elgin, Oreg.97827..., Nov, 30, 1473.
Dec, 10, 1975,

pennsylvania... Lycoming ...-.... Piatt, township H 420553A 01 Department of Community Affairs, Chairman Twp. Board olSupervlsots, Jan, 23,1974.
of. through Commonwealth of Pennsylvania, R.D.No.l,TownshipofPlattLia- Dec. 1t, 1975.

H 42053A-014 Harrisburg, Pa. 17120. den, Pa. 17744.
Do .......... Westmoreland --- Trafford, H 420903A 01 Pennsylvania Insurance Department, Mayor, Box 91, Trafford, Pa. 15085.... Aug. 30, 174,

borough of. through 108 Finance Bldg., Harrisburg, Pa. Dcc 11,1175,
H 420903A 03 17120.

South Dakota.. Codington -------- Watertown, H 460016A 01 State Planning Bureau, Office of Ex- City Engineer, City Hall, 2d St. NE., June 28, 1974,
city of. through ecutive Management, State Capitol Watertown, S. Dak. 57201. Dec. 1, 197r..

H 400016A 12 Bldg., Pierre, S. Dak. 57591.
South Dakota Department of It-

surance, Insurance Bldg., Pierre,
S. Dak. 57501.

Do ------- -Roberts --------- Sisseton, city of... H 460072A 01 ----- do .... ..---------------------- Mayor, P.O. Box 204, City HallE, Juno 28, 1971.
through Sisseton, S. Dak. 67202. Dec. 19, 1975,

H 460072A 02
Tennossee ------- Lauderdale -------- Henning, town of. H 470259A 01 --- Tennessee State Planning Omee, 660 Mayor, City Hall, Henning, Tob. Jan, 3, 1975.

Capitol Hill Bldg., Nashville, Tenn. 38011.
37219.

Tennessee Department of Insurance
and Banking, 114 State OfficelBldg.,
Nashville, Tenn. 37219.

Texas --------- Bandera ---------- Bandera, city of... H 480021A 01 --- Texas Water Development Board, Mayor, 11.0. Box 980, City Hakl, Aptr. 12, 1174.
P.O. Box 13087, Capitol Station, 13andera, Tex. 78003. Dec, 19, I75,
Austin, Tex. 78711.

Texas Insrnce Department, 1110
San Jacinto St., Austin, Tex. 78701.

Do ---------- Ellis ----------- Waxahaclde, city H 480-211A 01 .... do -------------------------------- Director, Community Development, June 28, 1974.
of. - through. 104 North Elm, P.O. Box 757, Dec. 111, 197,5.

H 480211A 10 Waxahachi, Tex. 75165.
Do ---------- Erath ----------- Dublin, city of ---- H 480219A 01 --- do--- - --...-............................. Mayor, 213 East Black Jack St,, City Aug. 30, 1974,

Hall, Dublin, Tex. 70440, Dec. 19, 075.
Do ---------- Morris .....- Omaha, city of ---- H 480495 01 ------------ ------------------- Mayor, City Hall, Omaha, Tex. 75571.. Feb. 19711
Do. ...-... Reagan ------- Big Lake, city of.. H 480534A 01 ---------- do ....---------------------- M Mayor, 203 Plaza, P.O. Box 300, Big May 2f, 1974.

Lake, Tex. 76932. Dec. III, 1917M.
Do ......... Tarrant --------- Westover Hills, H 4S0615A 01 ---------- do -------------------------------- Mayor, 5824 Meroymount Rd., City Aug, 30, 1074,

city of. of Westover Hills, Fort Worth, Tl. Dec, 19,197o,
76107.

Utah ........... Beaver ---------- Mlliford, city of.... H 490003A 01 --- Department of Natural Resources, Mayor, City Hall, Milford, Utah Aug. , 1I74
Division of Water Resources, State 84751. DcL. 1I, III,.
Capltol.Bldg., Room 435, Salt Lake
City, Utah 84114.

Utah Insurance Department, 115
State Capitol, Salt Lake City, Utah
84114.

SDo --------- Cache ----------- Hyde Park, town H 490016A 01 ---------- do ----------- -----.------------- Mayor, Town Hall, Hyde Park, Utah Aug. 2, 1974,
of. 84318. Dee. 10, 1075.

Do ------------- do ----------- Lewiston, city of.. H 490018A 01 --- do-- ------------------- -M........ Mayor, City Hall, Lewlston, Utah Aug, 10, 1974,
through 84320. DeC. It, 1975,

H 490018A 07
Do .......... Iron ----------- Parowan, city of... H 490076A 01 ----- do -------------------------------- Mayor, City Hall, Parowan, Utah Aug, 10, 1974.

through 84761. Dec. 19, 175,
H 490076A 02

Do ........ Salt Lake --------- Murray, city oL... H 490103A 01 ----- do ---------------------------------- Mayor, City Hall, Murray, Utalh Mar. 29, 1414,
through 84107. Dec. 111, 11175,

H 490103A 05
Do .......... San Pete --------- I Manti, city of --- H 490116A 01_ ------ do -------------------------------- Mayor, City Hall, Manti, Utah MI4I.. Aug. 0,1,74,

Dec, it, 1975.
Washington --- Grays Harbor --- Oakville, town of... H 53004.A 01 --- Department of Ecology, Olympia, Clerk, Office of Town Clcrk, Oakvlll', Dec. 13, 1974,

Wash. 00501. Wash. 0850. Dec, 111, 1975,
Washington Insurance Department,

Insurance Bldg., Olympla, Wash.
"98501.

Do ---------- Skagit ..--------- Lyman, townof.. H 530157A 01 ---------- do -------------------------------- Town Clerk, Town of Lyman, Town Nov. 15, 11,74.
Hall, P.O. Box 1248, Lyman, Waslh.
98203.

Do ---------- Yakma .........- Zillah, city of .- H 530232A 01 ---------- do ------------------------------ Mayor, 111' 7th St., City Hall, Zlalh, Jan. 10, 1914.
Wash. 08953. Dec. 19, 19,75,

(National Flood Insuranceo Act of 1968 (Title of the Housing - tary's delegation of authority to Federal Insurance Administrator,
and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 34 FR 2680, Feb. 27, 1969).
17804, Nov. 28, 1968), as amended, 42 U.S.C. 4001-4128; and Secre-

Issued: December 18, 1975.
J. ROBERT HiUNTER,

Acting Federal Insurance Administrator,
[FR Doo.76-593 Filed 1-9-76; 8:45 am]
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of

these notices is to give interested persons an opportunity to participate In the rule making prior to the adoption of the final rules.

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary
[42 CFR Part 83 ]

PERSONAL PROTECTIVE DEVICES
Withdrawal.of Notice of Proposed Rulemak-

ing; Notice of Proposed Rulemaking

On April 1, 1974, a notice of pro-
posed rulemaking was published in the
FEDERAL- REGISTER (39 FR 11923) to
amend Title 42, Code of Federal Regula
tions, by adding a new Part 83 to estab-
lish in the National Institute for Oc-
cupational Safety and Health (NIOSH)
a program for the certification of per-
sonal occupational protective devices
(hats, eye and face protective devices,
shoes, and gloves). Procedures and re-
quirements for certification were also
proposed. A substantial number of writ-
ten comments were received, and in addi-
tion, pursuant to a notice published in
the FEDERAT REGISTER (39 F 22276), a
public hearing was held on July 18, 1974,
at which time several persons made pres-
entations concerning the testing and
certification program proposed by the
regulations.

The Institute ha-reviewed the written
comments and the record of the public
hearing which identified considerable
problems in conducting the program as
originally proposed, with the result that
NIOSH will not proceed with the promul-
gation of the xules as proposed. Rather,
in response to numerous suggestions that
specific types of devices should be cov-
ered individually, the Institute proposes
to establish a testing and certification
program applicable to head protective
devices separately. A number of other
suggested chalges, received in response
to the original notice, have also been in-
corporated in this new proposal. Further,
'it is NIOSH's intention to issue future
iseparate proposals on other personal
protective devices as research results dic-
tate the need.

Accordingly,_ the notice of proposed
rulemaking published in the FEDERAL
REGISTER on April 1, 1974 (39 FR 11923)
relating to the establishment of the test-
ing and certification program for per-
sonal occupational -protective devices is
hereby withdrawn and it is proposed to
amend Title 42, Code of Federal Regula-
tions by adding a new Part 83, as set
forth below.

Written comments concerning the pro-
posed regulations are invited from inter-
ested persons. Inquiries maybe addressed
and data, views, and arguments relating
to the proposed regulations may be sub-
mitted in writing, in triplicate, to the
Regulations Officer, National Institute

for Occupational Safety and Health,
Room 3-32, 5600 Fishers Lane, Rockville.
MD 20852. All material received on or
before February 11, 1976 will be consld-
ered before further action Is taken on
the proposal. All comments received In
response to the proposal will be avail-
able for publlc'nspectio4 during normal
business hours at the foregoing address.

It Is therefore proposed to establish a
new Part 83 and adopt the following reg-
ulations to be effective on January 12,
1976.

Dated: November 14,1975.
THEODORE COOPER,

Assistant Secretary for Health.
Approved: January 2, 1976.

MTARORIE LYNCH.
Acting Secretary.

PART 83-CERTIFICATION OF HEAD
PROTECTIVE DEVICES

Sec.
Subpart A-General Provisions

83.1, Purpose.
832 Lists of certified head protective de-

vices.
83.3 Definitions.
83.4 Incorporation by reference.

Subpart B-Application for Certification
83.10 v Application procedures.
83.11 Contents of applcation.
83.12 Delivery of devices by applicant; re-

quirements.
83.13 Withdrawal of applications; refund of

fees.
Subpart C-Fees

83.20 Examination, inspection, and testing
of complete devices; fees.

83.21 Fee assessment; payment by applicant
prior to certification.

Subpart D-Certificates
83.30 Issuance of certificates; scope.
83.31 Contents of certificates.
83.32 Notice of denial of certification.
83.33 Certification markings.
83.34 Withdrawal of certificates.
83.35 Changes after certification.
83.36 Delivery of certified devices.

Subpart E-Quallty Assurance
83.40 Quality assurance plans; filing re-

quirements.
83A1 Contents of quality assurance plans.
83.42 Quality assurance plans; approval by

the Institute.
83.43 Quality assurance records; review by

the Institute.
Subpart F-Classification of Certified Head

Protective Devices
83.50 Types of devices to bo certified; scope

of certification.
83.51 Classification.

Subpart G-General Construction and
Performance Requirements

83.60 General.
83.61 General construction requirements.

Sec.
83.62 Component partss; minimum require-

ments.
83.63 Pretesting by applicant; approval of

test methods by the Institute.
83.64 Conduct or examinations, inspections,

and tests by the Institute.

Subpart H-General and Detailed Certification
Requirements and Tests for Head Protective
Devices

83.70 Test requirements; general.
83.71 Detailed requirements and tests for

Cla -es A. C. and D devIces.
83.72 Detailed requirements and tests for

Class B devices.
Au-noarrr (Sec. 8(g), 84 Stat. IO0 (29

U.S.C. 657(g)).)

Subpart A---General Provisions

§ 83.1 Purpose.
The regulations In this part set forth

the requirements and fees for the cer-
tification of head protective devices by
the National Institute for Occupational
Safety and Health.
§ 83.2 ists of cerified head protective

devices.

The Institute will publish and other-
wise make available lists of head protec-
tive devices that have been tested and
certified as meeting the minimum re-
quirements of this Part 83.
§ 83.3 Definitions.

As usecdinthis part-
(a) "Applicant" means an individual,

partnership, company, corporation, as-
soclation, or other organization that
seeks to obtain certification for a head
protective device and that (1) designs,-
manufactures, assembles, or controls the
assembly of the head protective device,
or (2) that submits an application for
certification of the head protective de-
vice made by-another applicant and cer-
tifled by the Institute, or (3) that sub-
mits an application for certification of
the complete head protective device con-
sisting of parts made by another individ-
ual, partnership, company, corporation;
association, or other organization in
cooperation with the applicant.

(b) "Approved" means regarded as
satisfactory by the Institute.

(c) "Certification" means a certificate
or formal document Issued by the In-
stitute stating that a sample of head
protective devices has met the minimum
requirements of this Part 83, and that the
applicant Is authorized to attach a label
or marking to any device manufactured
or assembled in conformance with the
plans and specifications upon which the
certification was based, as evidence of
such certification.

(d) "Device" means Industrial head
protective device.

FEDERAL REGISTER, VOL 41, NO. 7-MONDAY, JANUARY 12, 1976



PROPOSED RULES

(e) "Final Inspection" means that ac-
tivity carried out on a product by the
applicant after all manufacturing and
assembly operations are completed to in-
sure completeness and adherence to
specifications as contained in the appli-
cant's approved quality assurance plan.

(f) "Head Protective Device" is a de-
vice designed to protect the user's Aead
against specific industrial hazards.

(g) "Incoming 'Inspection" means the
applicant's activity of receiving, examin-
ing, and accepting only those materials
and parts whose 'quality conforms to
specification requirements.

(h) "In Process Inspection" means the
control of products at the source of pro-
duction and at each step of the manu-
facturing process, so that departures
from specifications can be corrected be-
fore defective components or materials'
are assembled into the finished product.

(1) "Institute" means the National
Institute for Occupational Safety and
Health, Center for Disease Control, De-
partment of Health, Education, and
Welfare.

(j) "Iodel" is the collective term used
to identify a group of essentially identi-
cal head protective devices that are of
the same basic design, produced by
identical manufacturing and quality as-
surance procedures, and that are covered
by the same certification.

(k) "Variant" is a group of identical
devices that differ only in an insignificant
feature from other devices of the same
model. A difference Is considered insig-
nificant when It does not affect the per-
formance or usability of the device.

(1) "Primary Variant" is the only
variant of those comprising the model
that is submitted to the Testing and
Certification Laboratory for complete in-
spection and testing.

(m) "Secondary Variants" are all
variants other than the primary variant.
A secondary variant Is only inspected or
tested by the Testing and Certification
Laboratory to verify that it differs only
insignificantly from the primary variant.
The nature of the difference from the
primary variant will determine the ex-
tent of the tests conducted on a second-
ary variant by the Testing and Certi-
fication Laboratory.

(n) "Testing and' Certificiation Labo-
ratory" means the Testing and Certifi-
cation Laboratory of the National Insti-
tute for Occupational Safety and Health,
944 Chestnut Ridge Road, -Morgantown,
West Virginia 26505.
§ 83.4 Incorporation by reference.

In accordance with 5 U.S.C. 552(a) (D),
the technical publications to which ref-
erence is made in this Part 83 are hereby
incorporated by reference and made a
part hereof. The ncorporated technical
publications as specified in this part are
available for examination at the Testing
and Certification Laboratory, and the
Regulations Office, National Institute for
Occupational Safety and Health, Room
3-32, Park Building, 5600 lishers Lane,
Rockville, MD 20852. Incorporation by
reference provisions approved by the Di-

rector of the Federal Register (date to
be inserted prior to final rulemaking).

Subpart B-Applicatibn for Certification
§ 83.10 Application procedures. .

(a) At appropriate times the Institute
will publish notices in the FEDERAL REG-
•IsTEa stating that, henceforth, applica-
tions for the certification of stated
classes of devices will be accepted. The

'notice will identify a priority acceptance
period. All applications for the certifica-
tion of the stated classes of devices which
are received during the priority accept-
ance period will be answered with a cer-
tificate or a notice of, denial of certifica-
tion on a single date, as described in Sub-
part D. Applications for the certification
of the stated classes of devices which
are received after the closing of the
priority acceptance period will be dealt
with in the order of receipt. The time
between the publication of the notices
and the first date of their respective
priority acceptance periods will be at
least '60 days. The -priority acceptance
periods will be at least 30 days long.

(b) Inspection, examination, and test-
ing leading to certification of types of
head protective devices classified in Sub-
part F of this part will be undertaken
by the Institute only pursuant to a writ-
ten application filed in accordance with
the requirements -of this subpart. Such
applications shall be in the English lan-
guage except as irovlded In § 83.11(b)
below.

(c) The application and all related
materials and correspondence concern-
ing it shall be sent to the Testing and
Certification Laboratory and shall be-ac-
companied by a check, bank draft, or
'money order, In the amount specified In
Subpart C of this part, made payable to
the National Institute for Occupational
Safety and Health.

(d) Except as provided in § 83.64, the
examination, inspection, and testing of
all head protective devices will be con-
ducted by the Testing and Certification
Laboratory.

(e) Applicants, manufacturers, or
their representatives may visit or com-
municate with the Testing and Certifica-
tion Laboratory in order to discuss the
requirements for certification of any
head protective device or proposed de-
signs thereof. No charge shall be made
for such consultation; no written report
shall be issued to applicants, manufac-
turers, or their representatives by the
Institute as a result of such consultation.
§ 83.11 Contents of application.

(a) Each application for certification
shall contain a written description of the
head protective device for which certifi-
cation is requested together with draw-
ings, specifications, and an index of the
drawings and specifications showing full
details of construction of the device and
of the materials used. Drawings and
specifications (and indices thereof) shall
be submitted In triplicate.

(b) Drawings shall be titled, num-
bered, and dated; any revision shall be
shown on the drawings, and the purpose

of each revision shall be shown on the
drawing or described on an attachment
to the drawing to which it applies. Draw-
ings may be dimensioned either in metric
or English scales, however:

(1) Foreign language call-outs on
drawings shall be translated either di-
rectly on the prints or on overlays.

(2) Drafting symbols not specified by
the American National Standards Insti-
tute Y14 Drafting Manual shall be inter-
preted in the English language.

(c) Each application for certification
shall contain a list of all secondary vari-
ants intended to be included in the
model covered by the application along
with a statement indicating how each
secondary variant differs from the pri-
mary variant.

(d) Each application for certification
shall contain one head protective device
as an example of the primary variant.
.If secondary variants are to be included
In the certification, additional devices
shall also be included to indicate each
difference, except for color, between the
secondary and primary variants,

(e) Each application for certification
shall contain a proposed plan for quality
assurance which meets the minimum Tc-
quirements set forth in Subpart E of
this' part.

f) Each application shall (1) contain
a statement that the device has been
'previously tested by the applieaib as
described in § 83.63, (2) describe the test
methods employed and (3) include the
results of such tests together with a
statement that, based on the test re-
sults, the device meets the applicable re-
quirements of this part.

(g) Each application shall contain a
statement that the head protective de-
vice and component parts submitted for
certification are either (1) prototypes, or
(2) made on regular production tooling,
with no operation included which will
not be incorporated in regular produc-
tion processing.

(h) In cases where the applicant Is a
distributor only, the application shall
contain a statement by the party re-
sponsible for the final assembly of the
device to the effect that the applicant
has permission to apply for certification
of the device.
§ 83.12 Delivery of devices by applittit;

requirements.
(a) Each applicant shall, when an ap-

plication is filed pursuant to § 83.10, be
advised by the Institute of the total
number of complete head protective de-
vices and component parts required for
testing, and the time allowed for delivery
of those devices and component parts to
the Testing and Certification Laboratory,

(b) The applicant shall deliver, at its
own expense, the number of completely
assembled devices and components re-
quired for testing, to the Testing and
Certification Laboratory.

(c) Head protective devices and com-
ponent parts submitted for certification
shall be made from materials specified
in the application.

(d) One specimen ot each variant
listed on a certification under the provi-
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sions of this part may be retained by the
Institute as a laboratory exhibit and rec-
ord; the remaining devices may be re-
turned to the applicant at its own ex-
pense, upon written request 'within 30
days after notice of certification. If no
such request is made, the devices will be
disposed of by the Institute in such man-
ner as it deems appropriate.

(e) Where a head protective device
fails to -meet the requirements for cer-
tification set forth in this park the ap-

-plicant will be notified in writing and all
devices and components delivered in ac-
cordance with this section may -be re-
turned to the applicant at its own ex-
-pense, upon written request to the Test-
i ng and Certification Laboratory within
30 days after such notice. If no such re-
quest is made, the devices will be dis-
posed of by the Institute in such manner
as it deems appropriate.,
§ 83.13 Withdrawal of applications; re-

fund of fees. -

(a) Any applicant may; upon a written
request submitted to the Institute, with-
draw any application for certification of
any head protective device.

(b) Upon receipt of a written request
for-the withdrawal of an application, the
Institute will determine the total man-
days- expended and the amount due for
services already _performed during the
course of any examinations, inspections,
or tests conducted pursuant to such ap-
plication. The totad amount due will be
determined in accordance with the pro-
visions of Subpart C and assessed against

-the fees submitted by the applicant. If
the total amount assessed is less than
the fees submitted, the Institute will re-
fund the balance together with a state-
ment of charges made for services ren-
dered.

Subpart C-Fees
§ 83.20 Examination, . inspection, and

- testing of complete devices; fees.
The following fees will be charged by

the Institute for the examination, -in-
spection, and testing of the primary vari-
ant of complete head protective devices:
(a) Class A, limited voltage protection. $175
(b) Class B,-Mgh voltage protection .... 200
(c) Class C, no voltage protection ..-.. 150
(d) Class D. limited voltage pro-

tection, fire fighters' serv-
ice ------------------ 175

§ 83.21 .Fee assessment; payment by ap-
plicant prior to certification.

(a) /Pees charged for the examination,-
inspection, and-testing of devices or com-
ponents or variants thereof, after the
primary variant, will be at the rate of
$50.00 per day for -each man-day re-
quired to be expended by the Institute.
When the Institute advises the applicant
of the total number of complete head
protective devices and component parts
to be supplied, as specified in § 83.12, the
Institute will also advise the applicant of
the upper limit'for the fee to be charged
to the applicant. In no case shall the
total fee be in excess of four times the
fee charged for testing the primary
variant.
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(b) Upon completion of all examina-'
tions, Inspections, and tests of device,
components, or variants thereof, the In-
stitute will advise the applicant in writ-
Ing of the total cost assessed and the
additional amount, if any, which shall
be paid to the Institute; payment of the
assessed fee shall be due before the Is-
suance of any certificate.

Subpart D-Certificates
§ 83.30 Issuancoof certificates; scope.

(a) The Institute will only Issue cer-
tificates pursuant to the provisions of this
subpart for individual, completely assem-
bled head protective device models as de-
scribed in § 83.3, which meet the require-
ments set forth In this part.

(b) A separate certificate will be is-
sued for each model. Several variants
may be included in one certificate.

(c) The Institute will not Issue an in-
formal notification of certification. How-
ever, if the application for certification,
submitted in accordance with § 83.11
states that the submitted device and
component parts are prototypes, the In-
stitute will examine, inspect, and test
such device and component parts In n-
cordance with the provisions of this Part
83. If, upon completion of such examl-
nations, inspections, and tests It Is found
that the prototype meets the minimum
requirements set forth In this part, the
Institute will Inform the applicant, in
writing, of the results of the exanmina-
tions, inspections, and tests, and may re-
quire him to resubmit devices and com-
ponent parts made on regular production
tooling, with no operations included
which will not be incorporated in regu-
lar production processing, for further ex-
amination, inspection, and testing, prior
to issuance of a certificate.

(d) Applicants which have submitted
prototypes and are required to resubmit
devices and component parts made on
regular production tooling shall be
charged additional fees in accordance
with Subpart C of this part.

(e) All certificates issued In accordance
with paragraph (a) of this section which
result from applications received during
a priority acceptance period, as described
in § 83.10(a), shall be issued on a single
date. The date of issuance shall be es-
tablished by the Institute after examin-
ing all applications received during the
priority acceptance period. Ali applicants
shall be notified of the issuance date at
least 60 days in advance of the issuance
date.

(f) Any certificates for devices which
do not meet all applicable requirements
specified in paragraph (e) of this section
may be issued at a later date.
§ 83.31 Contents of certificates.

(a) The certificate will contain a clas-
sification and a description of the device
for which It Is issued.

(b) The certificate will specifically set
forth any restrictions or limitations on
the device's use in work places.

-(c) Each certificate will be accom-
panied by an index of, or a reference to
the index of, the drawings and specifi-
cations submitted by the applicant In ac-
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cordance with § 83.11. The listed drawv-
Ings and specifications shall be Incor-
porated by reference In the certificate
and shall be maintained by the applicant.
The drawings and specifications listed
in each certificate shall set forth in de-
tall the design and construction require-
ments which shall be met by the appli-
cant during commerclalproduction of the
-device.

(d) Each certificate will be accom-
panied by a reproduction of the certifica-
tion markings to be employed by the
applicant with each certified device, as
provided l1t § 83.33.

(e) Each certificate will also reference
the approved quality assurance plan as
specified in § 83.42.
§ 83.32 Notice of denial of certiffication.

(a) If, upon completion of examina-
tions, inspections, and tests required to
be conducted in accordance with the pro-
visions of this part, It is found that the
head protective device does not meet the
minimum requirements set forth in this
part, the Institute shall issue a written
notice so advising the applicant.

(b) Each such notice will be accom-
panied by all pertinent data or findings
with respect to why the device fails to
meet the applicable requirements.
§ 83.33 Certification markiigs.

(a) Each certified head protective de-
vice shall be marked with the manufac-
turer's name, the classification (as in-
dicated in § 83.51), and a number con:-
sisting of the letters TC, the designation
numeral 50, and a certificate serial num-
ber (for example, TC-50-XXX).

(b) The markings required in para-
graph (a) of this section shall be ap-
plied in a permanent manner such that
they cannot be readily defaced or re-
moved without leaving evidence of their
presence. The markings shall not in any
way interfere with the protection af-
forded the user of the device.

(c) The Institute will, where neces-
sary, notify .the applicant when addi-
tional labels, markings, caution state-
ments, or Instructions are required.

(d) Certification markings shall be
used only by the applicant to whom they
are Issued.

(e) Use of the Institute's certification
markings obligates the applicant to
whom they are issued to maintain or
cause to be maintained the approved
quality assurance sampling schedule and
the acceptable quality level for each
characteristic tested, and to assure that
all head protective devices bearing the
certification number are manufactured
according to the drawings and specifica-
tions upon which such certification is
based.

f) Each certified head protective de-
vice, and, where necessary, components
thereof, shall also be labeled to-show the
name, letters, or numbers or combination
thereof, by which the device or compon-
ent is designated for trade purposes and
the lot number, serialnumber, or approx-
imate date of manufacture of the device
or component. Subject to the approval of
the Institute, any or all of the markings
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required by this section may be placed on
the container of each device, and, where
necessary, on containers of components
of each device, Instead of on the device-
or component itself.

(g) The certificate holder shall print
or otherwise legibly reproduce a tate-
ment on each head protection device say-
Ing that any difficulty the user or pur-
chaser experienceswith the design, 2per-
formance, or maintenance of the certi-
fied device, should be communicated to
the National Institute for Occupational
Safety and Health, 944 Chestnut Ridge
Road, Morgantown, WV 26505, Atten-
tion: Testing and Certification Labora-
tory.

§ 83.34 Witdrawal of certificates.
(a) The Institute may, after giving the

certificate holder reasonable notice in
writing and an opportunity to present his.
views or evidence, withdraw, for cause,
any certificate which the Institute has Is-
sued under the provisions of this part.
Such causes for withdrawal include, but
are not limited to, misuse of certification
markings, misleading advertising, and
failure to maintain the quality assurance
requirements of the certificate.

(1) The viewt and evidence of the
holder of the. certificate shall be pre-
sented in writing unless the Director of
the Institute determines that an oral
presentation Is desirable.

(2) Such views and evidence shall be
confined to matters relevant to whether
cause exists for the withdrawal of the
certificate.

(b) Effective upon receipt by the cer-
tificate holder of the Institute's written
notice of intent to withdraw certifica-
tion, the certificate holder shall cease to
manufacture, market, br distribute for
sale head protective devices bearing the
certification label for those devices for
which notice of intent to withdraw certi-
fication has been given.
§ 83.35 Changes after certification.

Prior to changing any feature of a cer-
tified head protective device the appli-
cant shall obtain approval of the Insti-
tute pursuant to the following proce-
dures:

(a) Application may be made at any
time as for an original certificate as
specified by Subpart B. The application
shall request that the existing certifica-
tion be extended to encompass the pro-
posed change.

(b) The application and accompanying
material will be examined by the Insti-
tute to determine whether testing of the
modified head protective device will be
required. The Institute will Inform the
applicant whether such testing is re-
quired and, if so, when the modified de-
vices may be submitted for testing. -

(c) The Institute will inform the ap-
plicant of the fee required for any addi-
tional testing and the applicant will be
charged for the cost of any examination.
inspection, or test required, and such fees
shall be submitted In accordance with
the provisions of Subpart C of this part.

(d) If the proposed modification meets
with the requirements of this part, an

-extended certificate will be ssued, and
accompanied, where necessary, by a list
of new and revised drawings and speci-
fications covering the change(s) and any
revised certification markings.
§ 83.36 Delivery of certified devices.

One'of each device for which a certifi-
cate or modified certificate has been
issued shall be delivered, if and when
specified in the certificate, with proper
markings, to the Testing and Certifica-
tion Laboratory.

Subpart E-Quality Assurance
§ 83.40 Quality assurance plans; filing

requirements.
A quality assurance plan shall be filed

by the applicant in the English language
as a part of each application for certifi-
cation or modification of certification
submitted pursuant to § 83.10. The plan
-shall be designed to assure the qualit# of
protection- provided by the head protec-
tive, device for which certification is
sought.-
§ 83.41 Contents of quality assurance

lIans.
(a) Each quality assurance plan shall

-contain provisions for the management
of quality, including: (1) requirements
for the production of quality data and
use of quality: assurance records; (2)
control of engineering drawings, docu-
mentations, and changes; (3) control and
calibration of measuring and testing
equipment; (4) control of purchased
material to include incoming inspection;
(5) lot identification, control of proc-
esses, manufacturing, fabrication, and

.assembly work conducted in the appli-
cant's plant; (6) audit of Anal inspec-
tion of the completed product; and, (7)
the organizational structure necessary to
carry out these provisions.

(b) Each provision for incoming and
final inspection in the quality assurance
plan shall include a procedure for the
selection of a sample of head protective
devices and the components thereof for
inspection, or testing, or both, in accord-
ance with procedures set forth in Mili-
tary Standard MI-STD-105D, "Sam-
pling Procedures and Tables for Inspec-
tion by Attributes", or Military Stand-
ard MITL-STD-414, "Sampling Pro-
cedures and Tables for Inspection by
Variables for Percent Defective", or
an Institute approved equivalent sam-
'pling procedures, or an Institute ap-
proved combination of sampling pro-
cedures. Incoming bulk raw material in-
spection or verification of -specification,
and in-process inspection shall be suf-
ficient to ensure control of product qual-
ity through the manufacturing cycle.

-Reduced incoming sampling procedures
can be accepted when the applicant has
demonstrated by operating characteristic
curves or by vendor certification, with
test results, that the material has an ac-
-ceptable quality level

(c) Thb sampling procedure shall in-
clude a list of the characteristics to be
inspected, or tested, or both, by the appli-
cant or its agent.

(d) The characteristics listed In ac-
cordance with paragraph (c) of this sec-
tion shall be classified according to the
.potential effect of such defect and
grouped into the following classes:

(1) CriticaL A defect that Judgment
and experience indicate is likely to result
4a a condition immediately hazardous to
life, health, or safety for individuals
using or depending upon the d4vce;
I (2) Major A. A defect, other than
.Critical, that is likely to result in failure
"to 'the degree that the device does not
provide any protection or -a defect that
xeduces protection and Is not detectable
.by the user;

(3) Major B. A defect, other than Ma-
Jor A or Critical, that is likely to result
in reduced protection, and is detectable
-by the user; and

(4) Minor. A defect that Is not likely
to materially reduce the usability of the
device for its intended purpose, or a de-
fect that is a departure from established
standards and has'little bearing on the
-effective use of the device.
* (e) The quality assurance inspection
test method to be used by the applicant
or Its agent for each characteristic re-
quired to be tested shall be described in
detail.

(f) Each Item manufactured shall be
100 percent Inspected for defects In all
critical characteristics except those re-
quiring destructive tests, which may
be sampled as specified in paragraph (1).
When critical characteristics are de-
structively tested as specLfied In para-
graph (1), the criteria for lot acceptance
.shall be zero defects and the criteria for
lot rejection shall be one defect.

(g) The Acceptable Quality Level
-(AQL) for each major or minor defect
-so classified by the applicant shall be:

pcrcent
(1) Major A ..----------------- 1.0
(2) Major B ------------------- 2.5
(3) Minor -------------------- 4.0

(h) Except as provided In paragraph
-(i) of this section, inspection level II
described in MILSTD-105D or inspec-
tion level IV as described in MlISTD-
414, shall be used for major and minor
characteristics and 100 percent inspec-
tion shall be used for critical character-
istics. Inspection levels higher than those
specified will be acceptable.

(I) Subject to the approval of the In-
stitute, the inspection may be conducted

-at a lower sample level than that speci-
fied in paragraphs (f) and (I) of this
section. The approval level for destruc-
tive testing will be determined by the
provision of the quality assurance plan
for raw material, incoming, processing,
and manufacturing Inspection to insuo

"adequate control of the finished prod-
uct. The approved level for characteris-
tics not requiring destructive testing will
be determined by the test data on the
characteristic and the applicants' rec-
ords which must demonstrate acceptable
quality levels through operating charac-
teristic curves. However, when rejects
are detected at the lower sampling
level, the inspection must return to pro-
visions of paragraph (h), or for destruc-

FEDERAL REGISTER, VOL. 41, NO. 7-MONDAY, JANUARY 12, 1976

1760



PROPOSED RULES

tive testing on critical characteristics,
the sample level must be tightened.
§-83.42 Quality assurance plans; Rp-

'proval by the Institute.
(a)- Each quality assurance plan sub-

mitted In accordance with this subpart
will be reviewed by the Institute to de-
termine its effectiveness In insuring that
the quality of the device Is In conform-
ance with the applicant's design and the
applicable governing standard.

(b) If the Institute determines that
the quality assurance plan submitted by
the applicant Is not adequate to insure
quality assurance, the Institute will re-
quire the applicant to modify the pro-
cedures and testing requirements of the
plan prior to approval of the plan afid
Issuance of any certificate. -
(c) Approved quality assurance plans

shall constitute a pa rt of, and be coil-
sidered incorporated into, any certifi-
cate Issued by the Institute, and compli-
ance with such plans by the applicant
shall be a condition of bertiflcatlon.
§ 83.43 Quality assurance records; re-

view by the Institute.
(a) The applicant shall maintain qual-

ity assurance inspection records suffi-
cient to carry out procedures required in
MIL-STD-105D or MIL-STD-414, or
an approved equivalent sampling pro-
cedure, for each batch or lot, for not less
than 4- years following acceptance or. re-
jection of the batch-or lot.
(b) The Institute reserves the right,

at reasonable times, to have Its repre-
sentatives enter the applicant's facill-
ties to inspect the applicant's quality
assurance system for compliance with
the requirements-of this part. The rep-
resentative may interview any of the
applicant's employees or agent(s) In re-
gard to the quality assurance program.
Subpart F-Classification of Certified Head

Protective Devices.
§ 83.50 Types of devices to be certified;

scope of certification.
Certificates shall be Issued for the

types of devices which have been classi-
fied pursuant to this subpart, have been
inspected, examined, and tested by the
Institute in accordance with the provi-
sions of Subparts. G and H and have
been found to provide the protection
specified In this part.
§ 83.51 Classification.

Head protective devices tested as de-
scribed in Subpart H of this part shall
be classified for 'use as follows:

(a) Class A: For protection against
impact, penetration, and limited volt-
age.

(b) Class B: For protection against
impact, penetration, and high voltage.
(c) Class C: For protection against

mpact and penetration, but no voltage
protection.._

- (d) Class D: Limited voltage protec-
tion fire fighters' service.

Subpart G-General Construction and
Performance Requirements

§ 83.60 General.
In addition to the types of devices

specified in § 83.51. the Institute may Is-
sue certificates for other head protective
devices not specifically described In
§ 83.51 subJect to such requirements as
may be Imposed in accordance with
§ 83.70.
§83.61 General construction require-

ments.

(a) Head protective devices will not
be accepted for examination, inspection,
and testing unless they have been de-
termined by the applicant to be safe In
function, design, and construction.

(b) Components which come in con-
tact with the wearers skin shall be made
of nonirritating materials.

(c) Components replaced during or
after use shall be constructed of mate-
rials which will not be damaged by
normal handling.

(d) Components shall not be ad-
versely affected by common cleaning
procedures. Any materials with which
the components may be expected to have
contact and which will adversely affect
any components shall be Identified on the
-device or In the instructions for use of
the device.

(e) The components of any head pro-
tective device which Is certified by the
Institute for use In mines where "per-
missibility" Is required shall meet the
requirements for electric permissibility
and intrinsic safety set forth in Part 18
of Title 30 CFR (Mining Enforcement
and Safety Administration Schedule

.2G), as tested and approved by the Min-
ing Enforcement and Safety Admini-
tratlon.
§ 83.62 Component parts; minhmum re-

quirements.
(a) The component part of each de-

vice -sl be:
(1) Designed, constructed, and fitted

to Insure against creation of any hazard
'to tpe wearer;

(2) Assembled to permit easy access
to functional parts for Inspection, re-
"pair, and maintenance.

(b) Peplacement parts shall be de-
signed and constructed to permit easy
installation and to maintain the effec-
tiveness of the device.

§83.63 Pretesting by applicant; ap-
proval of test methods by Institute.

(a) Prior to the filing of any applica-
tion for certification, the applicant shall
conduct, or cause to be conducted, ex-
aminations, inspections, and tests of

.performance which, In the Judgment of
the Director, Testing and Certification
Laboratory, are equal to or exceed the
severit of those prescribed in this part.
Requests for approval to substitute test
methods for those specified in Subpart
H will be considered provided that satis-
.factory data correlation (including cor-

relation coefficient calculations) can be
shown comparing results of a required
test method with those of a proposed
substitute test method.

(b) Complete examination, inspec-
tion, and test data shall be retained on
file by the applicant and be submitted
upon request to the Institute.
(c) The Institute may, upon written

request by the applicant, provide draw-
Ings and descriptions of its test equip-
ment and otherwise render technical
assistance to the applicant In establish-
Ing a test laboratory.

(d) The Institute will not issue a cer-
tificate to the applicant until It has vali-
dated the applicant's test. results.
§ 83.64 Conduct of examnations, in-

spections, and tests by the Institute.
(a) All examinations, inspections, and

tests conducted pursuant to Subpart H
of this part will be under the sole di-
rection and control of the Institute.
(b) The Institute may, as a condition

of certification, require the assistance,
In the form of labor or material or both,
of the applicant or agents of the appli-
cant during the assembly, disassembly,
or preparation of any device or compo-
nent prior to testing or In the operation
of such device during testing.
(c) Only Institute personnel,-persons

requested by the Institute to be ob-
servers, persons assisting the Institute
pursuant to paragraph (b) of this sec-
tion, ad such other persons as are re-
quested by the applicant and approved
by the Institute to be observers, shall be
present during any examination, inspec-
tion, or test conducted prior to the is-
suance of a certificate by the Institute
for the equipment under consideration.

(cd) The Institute will not disclose
confidential commercial or financial In-
formation submitted by the applicant,
nor will it disclose trade secret informa-
tion or patentable features of such
equipment.
SSubpart H-General and Detailed Certifica-

tion Requirements and Tests for Head
Protective Devices

§ 83.70 Test requirements; general.
Each device and component shall,

when tested by the applicant and by the
Institute, meet the applicable require-
ments set forth In this subpart and in
Subpart G of this part.
(a) In addition to the minimum re-

quirements set forth In this subpart and
in Subpart G of this part, the Institute
may require as further condition of cer-
tiflcation of any unlisted head protec-
tive device, additional requirements
deemed -necessary to establish the
quality, effectiveness, and safety of such
device.

(b) Where It Is determined after re-
ceipt of an application that additional
requirements wl be required for cer-
tification, the Institute will notify the
applicant in writing of these additional
requi ments, and necessary examina-
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tions, inspections, or tests, stating gen-
erally the reasons for such requirements,
examinations, inspection, or tests.
§ 83.71 Detailed requirements and tests

for Classes A, C, and D devices.

The requirements and tests pertinent
to Classes A, C, and D industrial head
protective devices shall be in accordance
with the indicated sections of the Amer-
ican National Standard Safety Require-
ments for Industrial Head Protection,
Z89.1-1969 (available from ANSI, 1430
Broadway, New York, New York 10018),
or equivalent requirements and tests, as
specified by the Institute.

(a) General requirements shall be as
specified in Section 5, General Require-
ments, of Z89.1-1969.

(b) Detailed requirements shall be as
specified in Section 6, Detailed Require-
ments, of Z89.1-1969.

(c) Test requirements shall be as
specified in Section 7, Physical Require-
ments, of Z89.1-1969.

(d) Test procedures and test equip-
ment shall be as specified in Section 8,
Methods of Test, of Z89.1-1969.

(e) Each Class A, C, and D industrial
head protective device shall be packaged
with instructions describing procedures
set forth in Al.1, A1.2, A1.3, Al.4, and
A1.6 of the appendix to Z89.1-1969.

(f) The Institute shall not require the
applicant to supply more than 60 devices
for the primary variant and 30 devices
for each additional variant for testing
and evaluation. Unused devices will be
returned in accordance with § 83.12.

(g) The Institute will evaluate the re-
sults of all appropriate tests using statis-
tical techniques which provide an ac-
ceptable level of confidence in the de-
vice performance as determined by the
Institute.

§ 83.72 Detailed requirements and tests
for Class B devices.

The requirements and tests pertinent
to Class B industrial head protective de-
vices shall be in accordance with the in-
dicated sections of American National
Standard Safety Requirements for In-
dustrial Protective Helmets for Electri-
cal Workers, Class B, Z89.2-1971 (avail-
able from ANSI, 1430 Broadway, New
York, New York, 10018), or equivalent
requirements and tests, as specified by
the Institute.

(a) General requirements shall be as
specified in Section 5, General Require-
ments, of Z89.2-1971.

(b) Detailed requirements shall be as
specified in Section 6, Detailed Require-
ments, of Z89.2-1971.

(c) Test requirements shall be as
specified in Section 7, Physical Require-
ments, of Z89.2-1971.

(d) Test procedures and test equip-
ment shall be as specified in Section 8,
Methods of Test, of Z89.2-1971.

(e) Each Class B industrial head pro-
tective device shall be packaged with in-
structions describing the procedures set
forth In the appendix to Z89.2-1971.
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(f) The Institute will not require the
applicant to supply more than 90 devices
for the primary variant and 45 devices
for each additional variant for testing
and evaluation. Unused devices will be
returned in accordance with § 83.12.

(g) The Institute will evaluate the re-
sults of all appropriate tests using
statistical techniques which provide an
acceptable level of confidence in the de-
vice performance, as determined by the
Institute.
To: The Secretary, through: U-
From: Assistant Secretary for Health.
Subject: NIOSH Certification of'Personal
Protective Devces--ACTION.

AUGUST 6, 1975.

BACKGROUND

On April 1, 1974, a notice of proposed rule-
making (NPRM) was published in the FED-
ERAL REGISTER (39 P.R. 11923) to establish in
the National Institute for Occupational Safe-
ty and Health (NIOSH) a program for the
certification of personal occupational protec-
tive devices (hard hats, eye and face protec-
tive devices, safety-toe footwear, and rubber
lineman's gloves). Public comments were ac-
cepted for a period of 60 days and a public
hearing Was held on July 18, 1974, concern-
lng the establishment of the proposed pro-
gram. The comments and testimony iden-
tified considerable problems In the adminis-
tration of the certification program as pro-
p6sed. In view of this, and the fact that in-
dustry's lack of cooperation would further
hamper the objectives of the program, it was
proposed on January 9, 1975, to withdraw the
NPRM. You rejected the proposal withdrawal,
however, asking that the program be revised
If necessary to pursue its intended objectives.

CURRENT STATUS

I In response to your request, NIOSH has
further evaluated the need for such a pro-
gram by testing commercially available prod-
ucts. Using existing standards and test meth-
ods prescribed by those standards, NIOSHs
Testing and Certification Laboratory tested
21 randomly selected Class B industrial hel-
mets. Of those tested, 20 were deficient In
one or more respects. The results of these
tests have precipitated meetings with trade
associations, unions, and manufacturers with
the outcome that all parties are encouraging
the Institute to develop a certification pro-
cedure for hard hats. In addition, a NIOSH
report issued in January 1975 shows that
about one-third of the safety-toe footwear
models tested failed to meet OSHA and ad-
vertised standards. NIOSH is continuing work
toward development of regulations covering
footwear.

In addition, the Institute is currently
negotiating a written agreement witf the
Occupational Safety and Health Adminis-
tration (OSHA) whereby OSHA 'will endorqe
the NIOSH certification program by revising
the occupational safety and health standards
to require the use of NIOSH certified equip-
ment.

In view of these developments, NIOSE be-
lieves that itS best course of action lies in
simultaneously withdrawing the original pro-
posal and reissuing an NPRM on the certifi-
cation of industrial helmets alone, with the
clarification that'future separate proposals
on personal protective devices will be issued
as research results dictate the need. Such an
action would solve the problem of defining
models and variants for dissimilar items
which was a major controversy in the orig-

Inal proposal, and at the same time, reassert
the Department's Intent to proceed with a
certification program. It is anticipated that
this proposed regulation on industrial hel-
mets will be forwarded for signature by Sep-
tember 1, 1975.

Tsoo5R CooPR, AID,

Prepared by: NIOSH, Hough, 163-36200,
July, 30, 1976.

Dated August 8, 1975,

[FR Doc.7-043 Filed 1-9-76;8:46 am)

Social Security Administration

[20 CFR Part 410 ]
[Regulations No. 101

FEDERAL COAL MINE HEALTH AND
SAFETY ACT OF 1969, AS AMENDED

Representation of Parties, Time Limit for
Petitioning for Approval of Attorney Foes

Correction

In FR Doe, 75-29749,' appearing at
page 51475 in the Issue for Wednesday,
November 5, 1975 make the following cor-
rections:

1. Insert the following text between
the seventh and eighth lines of § 410.680b
(e) : "within 30 days after the date of
the notice of the fee determination. The
party requesting the review shall send
a copy of the request to the other party,
An authorized ofclal of the Social So-
cial Security Administration".

2. In the nineteenth line of § 410.680c
change the word "pastdue" to read "past-
due".

3. In § 410.68d(b) (1) (1ii) change the
word, "agree" to read "agreed".

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[ 14 CFR Part 39 1

[Docket No. 75-NE-381

PRATT AND WHITNEY JTSD AIRCRAFT
ENGINES

Notice of Proposed Rule Making
Amendment 39-2099 (39 FR 7626), AD

75-05-06, requires operators of JT8D en-
gines incorporating the "B" nut fuel
manifold configuration to Inspect daily
for fuel leakage on engines with over
1000 hours time in service since the fuel
manifold "B" nuts were torqued. The In-
spection requires looking into the engine
tailpipe and fan duct as far forward as
the diffuser case for residual fuel wet-
ness or staining and inspecting the dif-
fuser fan duct and combustion chamber
fan duct flanges for dripping fuel. After
issuing Amendment 39-2099, several un-
detected fuel leaks occurred which re-
sulted in autoignitlon. Service experience
on engines with quadruple torqued
manifold "B" nuts has shown that this
procedure will prevent fuel leakage for
a minimum of 2000 hours operation.
Therefore, the agency is considering
amending Amendment 39-2099 to require
quadruple torquing of the fuel manifold
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"B" nuts within 1000 hours time In serv-
ice and repetitive" quadruple torquing at
Intervals of 2000 hours time In service.
The daily Inspection will continue to be
required until the fuel manifold IB" nuts
have been quadruple torqued.

Interested persons are invited to par-
-ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should Identify the
docket number and be submitted In dupli-
cate to the Federal AviationAdministra-
tion, New -England Region, Office of the
Regional Counsel, 12 New ngland Ex-
ecutive Park, Burlington, Massachusetts
01803. All communications received on or
before January 27, 1976, will be con-
sidered before taking action upon the
proposed rule. The proposals contained
in this notice may be changed in the
will be available, both before and after
the closing date for comments, In the
Office of the Regional Counsel for ex-
amination by interested persons.

This amendment Is proposed under
the authority of Sections 313(a), 601,
and 603 of the Federal Aviation Act of
1958 (49 U.S.C. 1354(a), 1421, 1423 and
Section 6(c) of 'the Department of
Transportation Act (49 U.S.C. 1655(c)).

In consideration of the foregoing, It
is proposed to amend § 39.13 of Part 39
of the- Federal Aviation Regulations,
Amendment 39-2099; AD 75-05-06, by
changing the compliance paragraph by:

A. Deleting the paragraph beginning with
"To detect * * *" and ending with "s 0 0 or
later FAA-approved revision;" and Inserting

-the following: "To preclude possible fuel
manifold leakage accomplish the following:

1. Torque the fuel manifold 'B" nuts In
accordance with Pratt and Whitney Aircraft
Service Bulletin 4389, Rlevision 6, or later
FAA approved revision or Section 72-37 of
Pratt and Whitney Aircraft JT8D Engine
Manual No. 481672, Revision 78, or later FAA
approved revision within the next 1000 hours
time In service after the effective date of
this AD, unless already accomplished, and
retorque thereafter at Intervals not to ex-
ceed 2000 hours time in service.

2. Until the fuel nanifold "B" nuts are
torqued in accordance with Paragraph 1, ac-
complish the following inspection once a day
on engines with' over 1000 hours total in
service since new:

B. Delete the numbers !'1" and "2" from
the Inspection paragraphs and insert the let-
ters "a" and 'b" respectively.

C. Add the words "and 2" to the end of
Paragraph 3.
- Issued In 3Burlington, Massachusetts, on
December29,1975.

QUENTIN S. TAyLOR,
Director,

New Englan&Rego
[FR Doc.76-786 Filed 1-9-76;8:45 am]

[14CFRPart71]
lAirspae Docket-No. 75-SW-Si]

ALTERATION OF CONTROL ZONE
Notice of Proposed Rule Making

The Federal Aviation Administration
Is onsiderlng amending Part 71 of the
Federal Aviation Regulations to alter the
Enid, Okla., control zone:

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted In triplicate to Chief, Airspace
and Procedures Branch, Air Traffic Divi-
slon, Southwest Region, Federal Avia-
tion Administration, P.O. Box 1689, Fort
Worth, Texas 76101. All communications
received on or before February 11, 1976,
will be considered before action is taken
on the proposed amendment. No public
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the'
Chief, Airspace and Procedures Branch.
Any data, views or arguments presented
during such conferences must also be
submitted in writing In accordance with
this notice in order to become part of
the record for consideration The pro-
posal contained in this notice may be
changed in the light of comments re-
ceived.

The official docket will be available for
examination by interested persons at the
Office of the Regional Counsel, Southwest
Region, Federal Aviation Administration
Fort Worth, Texas. An informal docket
will also be available for examination at
the Office of the Chief, Airspace andPro-
cedures Branch, Air Traffic Division.

It is proposed to amend Part 71 of the
Federal Aviation Regulations as herein-
after set forth.

In § 71.171 (41 i.R.. 355), the Enid,
Okia., control zone is amended to read:

Earn, O icLA.

That airspace within a 5-statute-mile ra-
dius of Vance AFB (latitude 30120'20" N.,
longitude 97655'00" W.) and within 3 statute
miles west and 3 statuto miles east of the
Vance VOnTAC (latitude 3G"20'43'" N..
longitude 97'55'0'" W.) 178.5" radial ex-
tending from the 5-statute-mile-radluS zone
to the 7 DME fi; and within 4 statute miles
west and" 5 statute miles east of the Vance
VORTAC 358.6" radial extending fro the
5-statute-mle-radlus zone to the 6 DMAE fi;,
and within a 8-statute-mle radius of Enid
Woodring Municipal Airport (latitude 36'
22'45"" N., longitude 97-47'30" W.) and
within 2 statute miles each side of the Wood-
ring VOR (latitude 30622'26" N., longitude
97-47'17" W.) 354.5- radial, extending from
the 5-statute-mile-radius zone to 8 statute
miles north of the VOR; and within 2 statute
miles east and 4 statute miles west of the
Woodring VOR 184.8" radial, extending from
the 6-statute-mile zone to 8 statute miles
south of the VOR. This control zone Is effec-
tive during the dates and times publIshed
in the Airman'a Information Manual.

The revised designation provides ad-
ditional airspace protection for aircraft
making an Instrument approach to
Vance ArB and more explicity defines
the control zone boundary.

This amendment is proposed under the
authority of Sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348)
and of Sec. 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).

Issued in Fort Worth, Tex., on Janu-
ary 2, 1976.

AL EnR H. Trunnulur,
Acting Director, Southwest Region.
IFR Doc.76-787 Filed 1-9-76;8:45 am]

National HighwayTraffic Safety
Administration

E49 CFR Part57]
[DocketNo. 75-5; Notice 01]

AIR BRAKE SYSTEMS
Agrcultumral Commodity Trailers

This notice proposes an amendment of
Standard No. 121, Air Brake Systems, to
extend until June 30, 1976, the period in
which bulk agricultural commodity
trailers designed with a high ground
clearance and other special features for
use with farm tractors during oharvest
can meet emergency and parking brake
requirements other than those specified
in S5.6 and S5.8 of the standard.

The NHTSA recently-amended Stand-
ard No. 121, 49 CPR 571.121 (40 FR
56898, December 5, 1975) to permit this
specialized agricultural trailer category
the option, until March 1, 1976, of meet-
Ing the parking brake requirements of
the standard (actuation by an energy
source unaffected by air loss in the serv-
ice brake system) or the air-actuated
"breakaway" system that complies with
Bureau of Motor Carrier Safety require-
ments (49 CFR § 393.43). The NHTSA
has also proposed that the present park-
Ing brake requirements for all vehicles
subject to the standard be broadened in
a closely similar fashion to permit the
use of a simpler air energy source than
at present, as well as other energysources
for actuation of the parking brake (40
FR 56920, December 5, 1975).

Utility Trailer Manufacturing Com-
pany has requested that the present ex-
piration date of March 1, 1976, for the
"breakaway" option be extended until
June 30, 1976, to permit completion of
the bulk agricultural commodity trailers
necessary for the 1976 harvest season. It
Is now clear that a decision on the out-
standing proposal to broaden the per-
milssible means of satisfying the parking
brake requirement will not be reached
in time to permit Utility to plan Its pro-
duction after March 1 of this year. The
Utility request may therefore be justified.

In considdratlon of the foregoing, it is
proposed that the last sentence of para-
graph S5.6 and S5.8 of Standard No. 121
(49 CFR 571.121) be amended by chang-
ing the date 'March 1, 1976" to "June
30,1976".

Interested persons are invited to sub-
mit comments on the proposal. Com-
ments should refer to the docket number
and be submitted to: Docket Section, Na-
tional Highway Traffic Safety Adminis-
tration, Room 5108, 400 Seventh Street,
SW., Washington, D.C. 20590. It is re-
quested but not required that 10 copies
be submitted.

All comments received before the close
of business on the comment closifg date
indicated below will be considered, and
will be available for examination -in the
docket at the above address both before
and after that date. To the extent pos-
sible, comments filed after the closing
date will also be considered However,
the rulemaking action may proceed at
any time after that date, and comments
received after the closing date and too
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late for consideration In regard to the
action will be treated as suggestions for
future rulemaking. The NH'TSA will con-
tinue to file relevant material as it be-
comes available in the docket after the
closing date, and It is recommended that
interested persons continue to examine
the docket for new material.

Comment closing date: February 11,
1976.

Proposed effective date: Date of pub-
lication of final rule in the FEDERAL REG-
ISTER.
(See. 103, 119, Pub. L. 89-563, 80 Stat. 718
(15 U.S.C. 1392, 1407); delegations of au-
thority at 49 0FR 1.50 and 49 CFR 501.8)

Issued on January 7, 1976.
ROBERT L. CARTER,

Associate Administrator,
Motor Vehicle Programs.

[FR Doc.76-977 Filed 1-9-76; 8:45 am]

CIVIL AERONAUTICS BOARD
[ 14 CFR Part 298 ]

[EDR-292; Docket No. 27911]

CLASSIFICATION AND EXEMPTION OF
AIR TAXI OPERATORS

Commuter Air Carrier Reports
JANUARY 6, 1976.

Notice is hereby given that the Civil
Aeronautics Board has under considera-
tion an amendment of Part 298 of its
Economic Regulations (14 CFR Part 298)
which would revise the CAB Form 298-C I
report by adding two new data items on
Schedule A-1.

The principal features of the proposed
amendment are described in-the Ex-
planatory Statement and the proposed
amendment is set forth in the Proposed
Rule. The amendment is proposed under
the authority of sections 204(a), 407, and
416 of the Federal Aviation Act of 1958,
as amended (72 Stat. 743, 766, and 771;
49 U.S.C. 1324, 1377,'and 1386).

Interested persons may participate in
the proposed rulemaking through sub-
mission of twelve (12) copies of written
data, views, or arguments pertaining
thereto, addressed to the Docket Section,
Civil .Aeronautics Board, Washington,
D.C. 20428. All relevant material re-
ceived on or before February 11, 1976,
will be considered by the Board before
taking final action on the proposed rule.
Copies of such communications will be
available for examination by interested
parties in the Docket Section of- the
Board, Room 710, Universal Building,
1825 Connecticut Avenue, N.W. Wash-
ngton, D.C., upon receipt thereof.

By the Civil Aeronautics Board.
[SEAL] EDWIN Z. HOLLAND,

Secretary.
EXPLANATORY STATEMENT

The Commuter Airline Association
(CAA), a division of the National Air
Transportation Association, Inc., has

CAB Form 298-0 Is filed as part of the
original document and can be obtained from
the Publications Services Section, Civil
Aeronautics Board, Washington, D.C. 20428.

filed a petition with the Board on behalf
of 45 member carries seeking the institu-
tion of a rulemaking proceeding to
amend Part 298 of the Board's Economic
Regulations so as to require the report-
Ing of statistics which would measure
each commuter air carrier's reliability In
performing its scheduled operations. Un-
derlying the CAA's petition is their desire
to persuade the Official Airline Guide
(OAG) to publish schedules of commuter
air carrier/certificated air carrier con-
necting flights. It is alleged that a major
reason advanced by the OAG for its pol-
icy against publishing connecting sched-
ules involving commuter air carriers Is
uncertainty as to the extent to which this
class of carriers meets adequate stand-
ards of reliability. For that reason, the
CAA has requested the Board to require
each commuter air carrier to submit
data, so that their reliability could be
established by reference to'reports filed
at regular intervals with the Board.

The Board's Office of the Consumer
Advocate has answered in support of the
CAAS petition on the ground that the
general public, which must rely on the
OAG, ought to have the benefit of com-
muter air carriers' connecting schedules.
No dpposing answers have been filed.

Since an impressive number of the
members of the class to be-affected by the
reporting requirement have joined in re-
questing its imposition, and no other
members of that class have thus far filed
objections thereto, we have determined
to consider adoption of a reporting re-
quirement, substantially identical to
CAA'S proposal,' which might be useful.
Of course, we do so without In any way
passing on the merits of CAA's charge
against the OAG.

While CAA's petition seeks reporting
of aircraft miles scheduled, the text of Its
suggested proposed rule would call for
reporting of departures scheduled. Since
the reporting of departufes scheduled
would provide a measure of reliability
that is unaffected by trip length, we are
proposing to require that they be re-
ported for comparison with the-number
of scheduled departures completed,
which we would also require to be
reported2

We specifically invite filed comments
addressing the subsidiary issue as to
whether the proposed requirement, if
adopted, should be imposed only on one
or more particular subclassifications of
commuter carriers, e.g., those whose

'Part 298 was recently reissued, Septem-
ber 10, 1975, and the references herebi are
to the sections of the Part, as renumbered
by the relssuance. ER-929, 40 F.R. 42855,
September 17, 1975.

2It should be noted that the proposal to
require reports of the number of "scheduled
departures completed" Is not to be confused
with the present requirement that the num-
ber of "departures performed" must be re-
ported. The present reported data Includes
departures which are not shown In published
schedules-namely, extra sections and de-
partures from the scheduled service pat-
tern-and therefore would not provide a fair
basis for measuring performance reliability.

scheduled operations meet specified
minimums of volume or frequency. Com-
ments addressing this Issue should sug-
gest appropriate, precise criteria for
such subclassifications.

PROPOSED RULE

It Is proposed to amend Part 298 of the
Economic Regulations (14 CFR Part
298) as follows:

Amend the reporting Instructions for
schedule A-1 of CAB Form 298-C as set
forth in § 298.61 by adding paragraphs
(d) (7) and (8) to read as follows:

§ 298.61 Reporting of schieduled opera.
tions by commuter air ctrilers.

(d) * *

(7) Column (12) shall set forth the
number of scheduled departures for the
reporting quarter, which shall reflect the
total number of takeoffs scheduled to be
performed during the quarter as set forth
in the published flight schedules.

(8) Column (13) shall set forth the
number of scheduled departures com-
pleted for the reporting quarter, which
shall reflect the total number of sched-
uled departures which were performed
during the quarter pursuant to schedules
excluding extra sections to scheduled de-
partures. In determining whether a de-
parture is performed as scheduled, only
the originating point of the flight stage
need be considered.

• * * $A

[FR Doc.76-832 Filed 1-9-79;8:45 ami

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SE-
VERELY HANDICAPPED

( 41 CFR Part 51-5 ]
PROCUREMENT REQUIREMENTS AND

PROCEDURES
Shipping and Packing

Paragraph (a) of § 51-5.4 of the Com-
mittee's Regulations provides that the
shipment of all commodities on the Pro-
curement List, except military resale
commodities, shall be by Government
bills of lading (GBL). In the case of small
shipments, this requirement has some-
times resulted In unnecessary additional
cost to the Government.

It is proposed to amend § I1-5.4(a) to
permit ordering offices, for small ship-
ments, to designate a method of trans-
portation other than GBL tmd to pro-
vide for reimbursement to the workshop
when the workshop pays the costs of
transportation to destination.

Comments and views regarding this
proposed change may be filed with the
Committee not later than February 11,
1976. Communications should be ad-
dressed to the Executive Director, Com-
mittee for Purchase from the Blind and
Other Severely Handicapped, 2009 Four-
teenth Street North, Suite 010, Arlington,
Virginia 22201.

It is proposed to revise paragraph (a)
of § 51-5.4 to read as follows:
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§ 51-5.4 Shipping and pa
(a) For commodities, ex

tary resale' commodities,* d
complished When a shlpm.
aboard-the vehicle of the h
Time of delivery is the d
is released to and accepted
-carrier. -Method of trans
destination shall normally b
ment bills of lading. Howe'
shipments, the ordering offi
nate another method of t

" on its order.-When shipmer
Government bills of lading
lading may accompany
otherwise furnished, but
supplied promptly. Failure
ing office to furnish bil
promptly, or to designate
transportation, may result
able cause for delay in deliv
workshop pays for tran
dest nation, these costs she
as a separate item on the
voice and the workshop si
.bursed by the ordering of
-costs.

By the Committee.

C. W.
- Executi

-FR Doc.76-794 Fled 1-9-'

ENVIRONMENTAL PR
AGENCY.

[FRL 177-5]

.[40 CFR Part 10
-EFFLUENT STANDARDS

POLLUTANTS
Notice of Proposed Rul

Pursuant to the authori
307(a) and 501(a) ofthel
Pollution* Control Act, as
"Act") (33 U.S.C. Section
Pub. -,. 92-500, 86 Stat. 8
hereby given that the F
Protection Agency proposes
rules of practice applical
hearings required to be he
tion -with the establishme
standards for toxic polluta:

On January 4, 1974 (
the Environmental Prote
adopted a new Part 104, Ti
Federal Regulations settin
of practice for the public
templated by Section 307(
This Dart was amended in
spects on March 5, 1974
Since then extensive trial-
have been held on propose
ant effluent standards for n
listed by the Agency. Base
perience of these hearings
that the modifications to
practice hereinafter descr
forth will provide the nec
work for more efficient and
making proceedings.

(1) Description of Print
TheproVisions for the Not
and the fling of objectior
effluent standards, previo
in Section 104.3 and Sect

-king. now set forth In § 104.3 (a) and (b) re-
ept for mill- spectively. It is provided that any party

elivery Is ac- who has any objection to a proposed
ent is placed standard hal file such objection In,

nitial carrier. triplicato with the hearing clerk within
ate shipment. 20 days of publication of the proposed
by the initial standard. The requirements for the con-
portation to tents of an objection have been some-
e by Govern- what streamlined while retaining the

ver, for small emphasis on maximum specificity in
ce may desig- order to narrow the issues for the hear-
ransportatfon ing itself.nts are under A new § 104.3(c) has been added to

g, the bills of clarify the status of public comments
orders or be filed by persons who do not file formal
hey shall be objections to the standards pursuant to
by an order- § 104.3 (a) and (b), and hence do not
Is of lading participate as parties at the hearing. The
a method of previous language of Section 104.5 in-
in an excus- luded such comments as part of the
ery. hen the record. Provision for submission of such
portation to comments and their consideration by the
11 be included Agency in the development of Its regula-
rorkshop's in- tions is an important Agency policy, and
hall be reim- is part of the '!Declaration of Goals and
fce for these Policy" of the Act as set forth in Section

101(e) thereof.
*The Administrative Procedure Acti 5

U.S.C. § 556(e), provides that "The
transcript of testimony and exhibits, to-

2LETCEEE, gether with all papers and requests filed
ve Director. in the proceeding, constitutes the ex-

-1 clusive record for decision ' 0 " Sec-
T6;8:45sa] tion 307(a) (2) of the Act provides in

pertinent part that following the hear-
OTECTION ing the proposed standards shall be

promulgated "tWnless the Administrator
finds, on the record, that a modification
of such proposed standard (or prohibi-

4] tion) is justified based upon a pre-
FOR TOXIC ponderance of evidence adduced at such

hearings, * * " Because this language
emaking might be read to exclude public com-

ments from the Administrators consid-
by of Sections eration unless they are actually placed in
"ederal Water evidence at the hearing, § 104.5 was
amended (the amended on March 5,1974, to provide for

1251 et seq. their admission into evidence (39 FR
16), notice is 8325).
hvironmental That amendment did not state when
to amend the the comments are to be admitted in evi-

ble to public dence, nor didit contain any cutoff date
ld in connec- for their admission which would afford
nt of effluent parties to the hearing a reasonable op-
nts. portunity to review them and respond if
39 FR 1027), necessary in the course of their own
otion Agency presentation. The proposed revisions in
ie 40, Code of ,§ 104.3(c) would fix a cutoff date for

ig forth rules such comments of not later than the
hearings con- date set in the notice for the com-
s) of the Act. mencement of the hearing. The corn-
two minorre- ments would then be admitted into evi-
:39 FR 8325). dence at the outset of the hearing. It is
type hearings believed that this mechanism will pro-
d toxic pollut- vide the proper opportunity for public
ne substances participation while at the same time
ed on the ex- allowing the parties a reasonable oppor-
,it is believed tunity to review and respond to the
the rules of comments, without undue delay or in-

ribed and set convenience to the presiding officer. It is
essary frame- also provided that in any consideration
effective rule- of such comments the Administrator

may take into account the unavailability
eipal Changes. of cross-examination.
ice of Hearing Several revisions are made to § 104.4
Ls to proposed concerning the Agency's statement of
isly set forth basis and purpose. In addition to formal
ion 104.6, are changes in language, a subsection has

1765

been added which requires statement ot
the purpose of the proposed standard.
At the same time, the vague and bur-
densome requirement that the Agency
set forth "any assumptions or calcula-
tions necessary" for derivation of a
standard is eliminated tn the light of the
provisions of paragraphs (b), (c) and
(d) which require the Agency to ex-
plain how the standard was derived, In-
clude scientific and technical data stud-
ies supporting the proposed standard,
and furnish "such other information as
may be reasonably required to set forth
fully the basis of the standard." It Is
also made clear that where appropriate,
scientific and technical data which is
"published or otherwise readily avail-
able" may be referenced rather than
physically Incorporated. To the greatest
extent possible the Agency will have
copies of all materials which are ref-
erenced or cited in Its statement of basis
and purpose available for inspection and
copying at the hearing and at any pre-
hearing conference. However, the Agen-
cy should not be required in advance to
respond to blanket requests for copies
of all such materials which could amount
in some instances to many thousands
of pages.

Minor revisions have also been made
to Section 104.5 describing the docket
and record. It is specifically provided
that the record includes documents or
exhibits marked for Identification even
though they may not be received in evi-
dence, and any other documents filed by
any party In connection with the hear-
ing, in order to preserve any appeal
rights.

The- provision for designation 'of a
presiding officer in Section 104.6 (for-
merly Section 104.7) haes been revised
to provide for designation by the Chief
Administrative Law Judge of the Agency
or, in the event of unavailability of any
administrative law judge within -the
Agency, by the Administrator.

The role of the prehearing conference,
§ 104.8, has been expanded in the inter-
est of expediting the hearing proceed-
ings, narrowing the issues, providing for
exchange of documents and witness lists
and related data, resolving where pos-
sible any objections to admission of evi-
dence, scheduling, and the like, much
along the lines currently in practice in
the United States District Courts. It is
further provided that any party may re-
quest a prehearing conference as of right-
within 20 days of the proposal of stand-
ards, and It is anticipated that such a
prehearing conference would be held in
virtually every instance of rule-making
for which a hearing is scheduled. A new
subsection (a) (7) authorizes designa-
tion of a lead counsel for objectors with
common interests in order to avoid repe-
titious questioning of witnesses. This
procedure has been recommended by the
Administrative Conference of the United
States and received judical-approval,
NationaZ Foods Assn. v. FDA, 504 F. 2d
761. 795 (2nd Cir. 1974) (dictum), and
has proven to be of great benefit in
other hearing proceedings conducted by
this Agency, e.g., In re: Velsicol Chem-
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ical Corporation, e al, Suspension of
Chlordane and: Keptachlor, EPA FIFRA
Docket No. 384 (Order of Chief Adminis-
trative Law Judge Perlman, August 11,
1975).

Minor revisions have been made in
§ 104.9 (formerly § 104.10) on admission
of evidence. These include the provision
that the Agency's statement of basis and
purpose and supporting materials shall
be received in evidence at the outset,
and the provision in subsection (e)
steamlining the offer of proof procedure
including the marking for identification
of any document or object excluded from
evidence by the presiding officer.

Several additions have been made to
the hearing procedures described in
§ 104.10 (formerly § 104.11). At the pre-
vious hearings some question was raised
as to whether the Agency or objectors
should proceed first with evidence. Par-
agraph (a) is amended to provide that
the Agency has the right at the com-
mencement of the hearing following the
admission into evidence of its statement
of basis and purpose and supporting ma-
terials to supplement that evidence or to

-introduce additional relevant evidence
at that time. Thereafter each objector is
afforded an bpportunity to introduce
evidence in support of its objection and
any proposed modification.

Following the objectors' case, the
Agency is entitled to "rebut or respond
to the objectors' presentation, including
at Its option the introduction of evi-
dence which tends to support a stand-
ard or standards other than as set forth
in the Agency's own initially proposed
standards." This latter modification al-
lows the Agency, within the context of
rebuttal, to respond to evidence intro-
duced by any objector which might indi-
cate the desirability of a standard other
than that initially proposed by the
Agency (though not necessarily the
standard proposed by the objector), and
to put into the record evidence of this
nature which might not otherwise be ad-
missible under a strict construction of
the scope of rebuttal. The objectors
would then have a similar opportunity to
rebut or respond to any such new evi-
dence. This provision is regarded as es-
sential to insure that the record contains
the necessary evidence upon which the
Administrator may ultimately base a
standard or standards for the substance
in question, thereby providing a proper
foundation for reasoned rulemaking.
This feature is particularly significant
in view of the fact that in setting a
standard the Administrator is not lim-
ited solely to those standards proposed
by the Agency or enumerated by objec-
tors (c.f., § 104.15), and the exercise of
his judgment in this rule-making area
should not be constrained by a record
which is deficient in relevant evidence
as a result of an unduly narrow interpre-
tation of the scope of rebuttal.

The provision regarding burden ol
proof with respect to a modification oi
a standard, § 104.10(b), in the proposed
amendment, has been revised, to tract
more closely the language in Sectior
307(a) (2) of the Act. rn addition, th(

'Provision formerly in § 104.11(d) that
the transcript shall not include argu-
ment is deleted. Minor revisions are made
to the sections dealing with briefs and
findings of fact at the conclusion of the
-hearing, as well as certification of the
,record.

A new § 104.13 has been added pro-
viding for interlocutory and post-hearing
review of rulings of the presiding officer.
-Interlocutory review is allowed under
limited circumstances in which there is
substantial ground for difference of opin-
ion, and where either a subsequent re-
versal of the ruling would be likely to
result in substantial delay or expense if
left to the conclusion of the proceedings,
or a ruling on the question by the Ad-
ministrator would be of material assist-
ance in expediting the hearing. Such in-
terlocutory review is discretionary both
with the presiding officer and. the Ad-
ministrator, though the failure to'seek
or obtain interlocutory review does not
prejudice the right to such review at the
conclusion of the hearing. It is further
provided that unless otherwise 6rdered
by the presiding officer or the Adminis-
trator, the hearings shall continue pend-
ing consideration by the Administrator
of any ruling or request for interlocutory
review. The provisions are substantially
in adcordance 'with Recommendation No.
71-1 of the Administrative Conference
of the United States, 1, CFR § 305.71-1
(1975 Ed.), and are generally similar to
the statutory procedurp in the federal
courts under 28 U.S.C. Section 1292(b).

Subsection (g) of § 104.13 sets forth
the requirements for the timing and con-
tent of written motions. This is a new
provision, and should be read together
with § 104.16 dealing with filing and time
of documents, and service of copies upon
other parties or their representatives.

The provision for a tentative decision,
§ 104.14, is amended in several respects.
While the alternative of designating a
responsible employee of the Agency to
prepare a recommended decision is de-
leted, the new'provision expressly recog-
nizes the factthat in reviewing the entire
record and preparing a tentative decision
within the - extremely tight time con-
straints of Section 307(a), the Admin-
istrator will have to utilize, staff assist-
ance. This is routine practice in most
federal administrative agencies, and is
essential given the workloads and re-
sponsibilities of the officials at the top
of such agencies. Publication of the ten-
tative decision in the PsasaiL REGISTER is
deleted in favor of the more expeditious
service of a copy on each party. The
provision for allowing parties to file ex-
ceptions to the tentative decision and.
briefs in support thereof is retained. This
may be eliminated if time constraints do
not allow for it, in which case the deci-
sion is filed as final. Section 104.14(c)

- expressly authorizes the taking of official
notice by the Administrator of facts
which could be judicially noticed in the
United States District Courts.

L Section 104.15 has been revised to pro-
vide that at the time of the Administra-
tor's final decision he shall also promul-
gate final standards. As noted above, the

section makes blear what was previously
implicit, namely that in promulgating
final standards the Administrator Is not
limited solely to standards proposed ii-
tially by the Agency or expressly pro-
scribed in any modification proposed by
an objecting party.

Finally, the former provision in
§ 104.16 with respect to ex parte dis-
cussions has been deleted as unnecessary.
The statutory language together with the
framework provided'by these rules set
forth the complete mechanism by which
interested persons may submit evidence
and material to the Agency on the record
with respect to the Agency's proposed
standards. The promulgated standarda In
turn are to be based solely on that record.
Cf., Administrative Procedure Act, 5
U.S.C. Section 556(e). With respect to
discussions between the Administrator
and Agency staff involved In the presen-
tation of evidence at the hearing, the rule
requiring separation of functions which
applies in cases of adjudication, 5 U.S.C.
Section 554(b), is inapplicable to rule-
making. Hoffman-LaRoche, Inc. v.
Kleindienst, 478 F. 2d 1 (3rd Cir. 1973),
Willapoint Oysters v. Ewing, 174 F. 2d 670
(9th Cir. 1949), cert. den. 338 U.S. 860,
'70 S. Ct. 101, rehearing den. 339 U.S. 945,
70 S. Ct. 793; Wilson & Co. vs. United
States, 335 F. 2d 788 (7th Mr. 1904), re-
manded by stipulation on other grounds,
382 U.S. 454, 86 S. Ct. 643 (1966): Davis,
Administrative Law Treatise, 1970 Supp,
p. 443.

(2) Submission of Comments. iter-
ested persons may submit written com-
ments in triplicate to Ridgway M Hall,
Jr., Special Assistant to the aeneral
Counsel (A-131), Environmental Protec-
tion Agency, 401 M Street, S.W., Wash-
ington, D.C. 20460. All comments received
not later than 30 days after publication
of this notice will be considered.

Dated: December 29, 1975,

JOHN QUARLES,
Acting Administator,

Part 104 of Chapter I, Title 40, Code
of Federal Regulations is amended to
read as follows:

PART 104-PUBLIC HEAR!NGS ON EFFLU.
ENT STANDARDS FOR TOXIC POLLUTANTS
Sec.
104.1 Applicability'.
104.2 Definitions.
104.3 Notice of Hearing; Objcatlons; Public

comment.
104.4 Statement of Basis and Purpose,
104.5 Docket and Record.
104.6 Designation of Presiding Officer.
104.7 Powers of Presiding Officer.
104.8 Prehearing Conferences.
104.9 Admission of Evidence.
104.10 Hearing Procedures.
104.11 Briefs and Findings of Faot.
104.12 Certification of Record.
104.13 Interlocutory and post-hearing re-

view of rulings of the presiding
officer Motions.

104.14 Tentative and final dccislon by Ad-
ministrator.

104.15 Promulgation of standards.
104.16 Filing and Time.

Auonrry: Sees. 501 and d07(a) of tho
Federal Water Pollution Control Act, a
amended (33 U.S.C. Sec. 1251 ot seq., Pub. L.
92-500, 86 Stat. 816);
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§ 104.1 Applicability.

This Part shall be applicable to hear-
ings required by statute to be held in
connection with the establishment of
toxic pollutant effluent standards under
section 307(a) of the Act.
§ 104.2 Definitions.

As used in this part, the term:
-(a) "Act" means the, Federal Water

Pollution Control Act, as amended, 33
U.S.C. section 1251 et seq. Pub. L. 92-
500, 86 Stat. 816

(b) "Administrator" means the Ad-
ministrator of the Environmental Pro-
tection Agency, or any employee of the
Agency to whom the Administrator may
by order -delegate his authority to carry
out his functions under section 307(a)
-of the Act; or any person who shall by
operation of law be authorized to carry
,out such functions.

(c) "Agency" means the Environ-
mental-Protection Agency. -

(d) "Hearing Clerk" means the Hear-
Ing Clerk, U.S. Environmental Protection
Agency, 401 M Street, S.W., Washington,
D.C. 20460.

(e) "Party" means the Environmental
Protection Agency as the proponent of
an effluent standard or standards, and
any person who files an objection pur-
suant to § 104.3 hereof.

(f) "Person" means an individual,
corporation, partnership, association,
state, municipalityor other political sub-
division of ,a state, or any interstate body.

(g) 'TEflluent standard" means any
effluent standard or limitation, which
may include a prohibition of any dis-
charge, established or yroposed to be
established for any toxic pollutant under
section 307(a) of the Aot.
- (h) - "Presiding Officer" means the
Chief Administrative Law Judge of the
Agency or a person designated by the
Chief Administrative Law Judge or by
the Administrator to preside at a hearing
under this part, in accordance with
§ 104.6 hereof.

§ 104.3 Notice of Hearing.
(a). Whenever the Administrator pub-

lishes any proposed effluent standard, he
shall simultaneously publish a notice of
a public hearing to be held within thirty
days following the date of publication of
the proposed standard. Any person who
has any objection to a proposed stand-
ard may .Me with the hearing clerk a
concise statement of any such objection.
No person may participate in the hearing
on the proposed toxic Pollutant effluent
standards unless the hearing clerk has
received within 20 days of the publication
of the notice of the proposed standards
a statement of -objection as herein
described.

(b) Objectibns. Any objection to a pro-
posed standard which is filed pursuant
to subsection (a) hereof shall meet the
following requirements:

(1) It shall be filed in triplicate "with
the hearing clerk within the time pre-
scribed in paragraph (a) of this section;

(2) It shall state concisely and with
particulaity each Portion of the pro-
posed standard to which objection Is

taken, together with the basis for such docket shall be available to any person
objection; upon payment to the Agency of such

(3) It shall (A) state specifically the -charges as the Agency may prescribe to
objector's proposed modification to any cover the costs of duplication. The ma-
such standard proposed by the Agency terials contained in the docket shall con-
to which objection Is taken, (B) set forth stitute the record.
the reasons why such modification Is
sought, and (C) identify and describe the § 104.6 Dsignation of presiding officer.
scientific or other basis for such pro- The Chief Administrative Law Judge
posed modification, Including reference of the Agency may preslde.personally at
to any pertinent scientific data or au- any hearing under this Part, or he may
thority In support thereof. . designate anpther Administrative Law
(c) Public Comment. The notice re- Judge from within the Agency as pre-

quired under paragraph (a) of this sec- siding officer for the hearing. In the
tion hereof shall also provide for the sub- event of the unavailability of any such
mission to the Agency of written corn- Administrative Law Judge, the Admin-
ments on the proposed rulemaking by Istrator may designate a presiding offi-
interested persons not iling objections cer. No person. who has any personal
pursuant to this section as hereinabove pecuniary Interest in the outcome of a
described, and hence not participating In proceeding under this Part shall serve
the hearing as parties. The notice shall as presiding officer in such proceeding.
fix a time deadline for the submlslon of § 104.7 Powers of presiding officer.
such comments which shall be not later
than the date set for commencement of The presiding officer shall have the
the hearing. Such comments shall be re- duty to conduct a fair hearing within
ceived in evidence at the commencement the time constraints imposed by section
of the hearing. The Administrator in 307(a) of the Act. He shall-take all nec-
making any decision based upon the rec- essary action to avoid delay andto main-
ord may take into account the unaval- tan order. He shall have all powers nec-
ability of cross-examination in determin- essary to these ends, including but not
ing the weight to be accorded such llmltedtothepowerto:
comments. (a) Rule upon motions and requests;

(b) Change the time and place of the§ 104.4 Statement of basis and purpose. hearing, and adjourn the hearing from
Whenever the Administrator publishes time to time or from place to place;

a proposed effluent standard, the notice (c) Examine and cross-examine wit-
thereof published in the FzkDEMs ErGS- nesses;
TsR shall include a statement of the basis (d) Admit or exclude evidence; and
and purpose of the standard or a sum- (e) Require any part or all of the evi-
mary thereof. This statement shall dence to be submitted in writing and by
include: a certain date.
(a) The purpose of the proposed § 10-4.8 Prehearing conferences.

standacd; Prehearing conferences are-encouraged
(b) An explanation of how the pro- for the purposes of simplification of Is-

posed standard was derived; fsues, Identification and scheduling of evi-
(c) Scientific and technical data and dence and witnesses, the establishment of

studies supporting the proposed stand' an orderly framework for the proceed-
ard or references thereto if the mate- ings, the expediting of th& hearing, and
rials are published or otherwise readily such other purposes of a similar nature
available; and as may be appropriate.
(d) Such other information as may be (a) The presiding officer on his own

reasonably required to set forth fully the motion may, and at the request of any
basis of the standard. party made within 20 days of the pro-

Where the notice of proposed rule- posal of standards hereunder shall, direct
making summarizes the full statement all parties to appear at a specified time
of basis and purpose, or incorporates and place for an initial hearing session
documents by reference, the documents in the nature of a prehearing conference.
thus summarized or incorporated by ref- Matters taken up at the conference may
erence shall thereupon be made avail- include, without limitation:
able by the Agency for inspection and (1) Consideration and simplification
copying by any interested person. of any issues of law or fact;

(2) Identification, advance submis-
§104.5 Docket and record, sion, marking for Identification, consid-

Whenever the Administratorpublishes eration of any objections to admission,
a notice of hearing under this Part, the and admission of documentarylevidence;
hearing clerk shall promptly establish (3) Posslble stipulations of fact;
a docket for the hearing. The docket shall (4) The Identification of each witness
include all written objections filed by expected to be called by each party, and
any party, any public comments received the nature and substance of his expected
pursuant to § 104.3(c), a verbatim tran- testimony;
script of the hearing, the statement of (5) Scheduling of witnesses where
basis and purpose required by § 104.4, practicable, and limitation of the num-
and any supporting documents referred ber of witnesses where appropriate in or-
to therein, and other documents or ex- der to avoid delay or repetition;
hibits that may be received in evidence (6) If desirable, the segregation of the
or marked for Identification by or at the hearing into separate segments for dif-
direction of the presiding officer, or fled ferent provisions of the proposed effluent
by any party In connection with the standards and the establishment of sep-
hearing. Copies of documents in the arate service lists;
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(7) Appointment of lead counsel for
objectors with common interests so as
to avoid repetitious questioning of'
witnesses.

(b) The presiding officer may, follow-
ing a prehearing conference, issue an or-
der setting forth the .agreements reached
by the parties or representatives, the
schedule of witnesses, and a statement of
issues for the hearing. In addition such
order may direct the parties to file and
serve copies of documents or materials,
file and serve lists of witnesses which
may include a short summary of the
expected testimony of each and, in the
case of an expert witness, his curriculum
vitae, and may contain such other direc-
tions as may be appropriate to facilitate
the proceedings.
§ 104.9 Admission of evidence.

(a) Where the presiding officer has di-
rected identification of witnesses and
production of documentary evidence by
a certain date, the presiding officer may
exclude any such evidence, or refuse to
allow any witness to testify, when the
witness was not identified or the docu-
ment was not served by the time set by
the presiding officer. Any such direction
with respect to a party's case in chief
shall not preclude the use of such evi-
dence or testimony on rebuttal or re-
sponse, or upon a showing satisfactory to
the presiding officer that good cause
existed for failure to serve testimony or
a document or identify a witness by the
time required. The presiding officer may
require direct testimony to be in writing
under oath and served by a certain date,
and may exclude testimony not so served.

(b) At the first prehearing conference,
or at another time before the beginning
of the taking of oral testimony to be set
by the presiding officer, the statement of.
basis and purpose and any other mate-
rials offered by the Agency, staff in sup-
port of the proposed toxic pollutant efflu-
ent standards shall be received in
evidence.

(c) The presiding officer may exclude
evidence which is immaterial, irrelevant,
unduly repetitious or cumulative, or
would involve undue delay, or which, if
hearsay, is not of the sort upon. which
responsible persons are accustomhed to
rely.

(d) If relevant and material evidence
is contained in a report or documeni
containing immaterial or irrelevant mat-
ter, such immaterial or irrelevant mat-
ter may be excluded.

(e) Whenever written testimony or a
document or object is excluded from evi-
dence by the presiding officer, it shal
at the request of any party be mnarkec
for identification. Where oral testimon3
is permitted by the presiding officer, bul
the presiding officer excludes particuli
oral testimony, the party offering suc
testimony may make a brief offer o:
proof.

(f) Any relevant and material docu.
mentary evidence, including but not lim.
ited to affidavits, published articles, an(
official documents, regardless of thi
availability of the affiant or author fo:
cross-examination, may be admitted b

PROPOSED RULES

evidence, subject to the provisions of
paragraph (a) of this section. The avail-
ability or nonavailabillity of cross-exam-
ination may be considered as affecting
the weight to be accorded such evidence
in any decision based upon the record:.

§ 104.10, Hearing Procedures.
(a) Following the admission in evi-

dence of the materials described in
§ 104.9(b), the Agency shall have the
right at the commencement of the hear-

-Ing to supplement that evidence or to
introduce additional relevant evidence.
Thereafter the evidence of each objector
shall be presented in support of its objec-
tion and any proposed modification. The
Agency staff shall then be given an op-
portunity to rebut or respond to the ob-
jectors' presentation, including at its op-
tion the introduction of evidence which
tends to support a standard or standards
other than as set forth in the Agency's
own initially proposed standards. In the
event that evidence which tends to sup-
port such other standard or standards is
offered and received in evidence, then
the objectors may thereafter rebut or
respond to any such new evidence.

(b) The burden of proof as to any
modification of any standard proposed by
the Agency shall be upon the party who
advocates such modification to show that
the proposed modification is justified
based upon a preponderance of the
evidence.

(c) Where necessary in order to pre-
vent undue prolongation of the hearing,
or to comply with time limitations set
forth in the Act, the presiding officer
may limit the number of witnesses who
may testify, and the scope and extent of
cross-examination.

(d) A verbatim transcript of the hear-
ing shall be maintained and shall con-

.stitute a iiart of the record.
(e) If a party objects to the admission

or rejection of any evidence or to any
other ruling of the presiding officer dur-
ing the hearing, he shall state briefly
the grounds of such objection. With re-
spect to any ruling on evidence, it shall
not be necessary for any party to claim
an exception in order to preserve any

* right of subsequent review.
f) Any party may at any time with-

draw his objection to a proposed effluent
standard.

" § 104.11 Briefs and findings of fact.
At the conclusion of the hearing, the

presiding officer may set a schedule for
the submission by the parties of briefs
and proposed findings of fact and con-
clusions. In deciding whether to allow
the filing of such briefs and proposed
'findings, the presiding officer shall con-

t sider the time constraints placed upon
the parties and the Administrator by the
statutory deadlines.

§ 104.12 Certification of record.
As soon as possible after the hearing,

- the presiding officer shall transmit to
I the hearing clerk the transcript of the
D testimony and exhibits introduced in
r the hearing. The presiding officer shall
i attach to the original transcript of tes-

timony his certificate stating that, to the
best of his knowledge and belief, the
transcript is a true transcript given at
the hearing except in such particulars
as he shall specify, and that the exhibits
transmitted are all the exhibits as intro-
duced at the hearing with such excep-
tions as he shall specify.
§ 104.13 Interlocutory and posi-hearng

review of rulings of the preslding of-
ficer; motions.

(a) The presiding officer may certify
a ruling for interlocutory review by, the
Administrator where a party so requests
and the presiding officer concludes that
(1) the ruling from which review Is
sought involves an important question
as to which there is substantial ground
for difference of opinion, and (2) elther
(A) a subsequent reversal of his ruling
would be likely to result in substantial
delay or expense if left to the conclusion
of the proceedings, or (B) a ruling on
the question by the Administrator would
be of material assistance n expediting
the hearing. The certificate shall be In
writing and shall lpecify the material
relevant to the ruling certified. If the
Administrator determines that inter-
locutory review is not warranted, he may
decline to consider the ruling which has
been certified.

(b) Where the presiding officer de-
clines to certify a ruling the party who
had requested certification may apply to
the Administrator for interlocutory re-
view, or the Administrator may on his
own motion direct that any matter be
submitted to him for review. An appli-
cation for review shall be in writing and
shall briefly state the grounds relied on,
. (c) ,Unless otherwise ordered by the

presiding officer or the Administrator,
the hearing shall continue pending con-
sideration by the Administrator of any
ruling or request for interlocutory review,

(d) Unless otherwise ordered by tho
presiding officer or the Administrator,
briefs in response to any application for
interlocutory review may be filed by any
party within five days of the receipt of
the application for review.

(e) Failure to request or obtain Inter-
locutory review does not waive the rights
of any party to complain of a ruling fol-
lowing completion of the hearing. Within
five days following the closo of a hear-
ing under this Part, any party may ap-
ply to the Administrator for post-hear-
ing review of any procedural ruling, or
any ruling made by the presiding officer
concerning the admission or exclusion of
evidence to which timely objection was
made. Within seven days following re-
ceipt of any such application any other
party may file a brief In response
thereto,

(f) If the Administrator on review un-
der subsection (e) hereof deternlnes
that evidence was improperly excluded,
he may order Its admission without re-
mand for further proceedings, or may
remand with such Instructions as ho
deems appropriate concerning cross-ex-
amination, pr opportunity for any party
to submit further evidence, with respect
to such evidence as he directs should bo

.admitted. In making his determination

FEDERAL REGISTER, VOL. 41, 14O. 7-MONDAY, JANUARY 12, 1976



PROPOSED RULES

- whether to remand, the Administrator
shall consider whether the statutory
ti e restraints permit a remand, and
whether it would be constructive to al-
low -cross-examination or further evi-
dence with respect to the-newly admitted
evidence. If evidence is admitted with-
out cross-examination, -the Administra-
tor may consider the lack of opportunity
for .cross-examination in determining
the weight to be given such evidence.

(g) Motions shall be brief, in writing
and may be filed at any time following
the first pre-hearing conference, unless
otherwise ordered by the presiding officer
or the Administrator. Unless otherwise
ordered or provided in these rules, re-
sponses to motions may be filed within
seven days of the receipt of the motion.
§ 104.14 -Tentative and final decision by

Administrator.

(a) As soon as practicable following
the certification of the record and the
filing by the parties of such briefs and
proposed findings of fact and conclu-
sions as allowed by the presiding officer
under -§ 104.11, the Administrator, with
such staff assistance as he deems neces-
sary and appropriate, shall review the
entire record and prepare and file a ten-
tative decision based thereon. The ten-
tative decision shall include findings of
fact and conclusions, and shall be filed
with the hearing clerk.who shall at once
transmit a copy thereof to each party
who participated at the hearing, or his
attorney or other representative.

(b) Upon filing of the tentative deci-
sion, the Administrator may allow a rea-
sonable time for the parties to file with
him any exceptions to the tentative de-
cision, a brief In support of such excep-
tions containing appropriate references
to the record, and any proposed changes
in the tentative decision, if and to the
extent that the statutory time for pro-
muIgation of a standard under section
307(a) of the Act, or timely compliance
by theAdministrator with any other pro-
vision of law, allows. Such materials
shall, upon submission, become part of
the record. If due to the aforesaid time
constraints the Administrator does not
allow the filing of exceptions, briefs, and
proposed changes, then the decision de-
scribed in paragraph (a) of this section
shall be filed as a final decision. If the
Administrator allows the filing of ex-
ceptions, briefs, and proposed changes,
then as soon as practicable after the fl-
ing" thereof -the Administrator shall pre-
pare and file a final decision,'coples of
which shall be transmitted to the parties
or their representatives in the manner
prescribed in paragraph (a) hereof.

(c) The Administrator may take offl-
cial notice of facts which could be judi-
ciafly noticed In the United States DIs-
trict Courts.

§ 104.15 Promulgationof Standards.

Upon. consideration of the record, at
the time of his final decision the Admin-
istrator shall determine whether the pro-
posed effluent standard or standards
should be promulgated as proposed, or
whether any modification thereof is Jus-

tifled basedupon a preponderance of the
evidence adduced at the hearing, regard-
less of whether or not such modification
was actually proposed by any objecting
party. If he determines that a modifica-
tion is not Justified, he shall promulgate
the standard or standards as proposed
If he determines that a modification Is
justified, he shall promulgate a standard
or standards as so modified.
§ 104.16 Filing and time.

aY All documents or papers required
or authorized by the foregoing provisions
of this Part including, but not limited
to, motions, applications for review, and
briefs, shall be filed in duplicate with the
hearing clerk, except ad otherwise ex-
pressly provided in these rules. Any docu-
ment or paper so required or authorized
to be filed with the hearing clerk, if it
is filed during the course of the hearing,
shall also be filed with the presiding
officer. A copy of each document or paper
filed by any party with the presiding offi-
cer, with the hearing clerk, or with the
Administrator shall be served upon all
other parties, except to the extent that
the list of parties to be so served may be
modified by order of the presiding officer,
and each such document or paper shall
be accompanied by a certificate of such
service.

(b) A party may be represented in any
proceeding under this Part by an at-
torney or other authorized representa-
tive. When any document or paper is re-
quired under these rules to be served
upon a party such service may be made
upon such attorney br other representa-
tive.

(c) Except where these rules or an or-
der of the presiding officer require recelpt
of a document by a certain date, any
document or paper required or authorized
to be filed by this Part shall be deemed
to be filed, when postmarked, or In the
ease of papeirs delivered other than by
mail, when received by the hearing clerk.

(d) Sundays and legal holidays shall
be included in computing the time al-
lowed for the filing of any document or
paper, provided, that when such time ex-
pires on a Sunday or legal holiday, such
period shall be extended-to Include the
next following business day.

[FI Doc.7O-845 Fried 1-0-76;8:45 ami]

FEDERAL RESERVE SYSTEM
[12CFRPart2O]

[Reg.BI
EQUAL CREDIT OPPORTUNITY

Miscellaneous Amendments
On April 25, 1975, the Board of Gov-

ernors of the 'Federal Reserve System
published for comment (40 FR 18183) a
proposed regulation to Implement the
Equal Credit Opportunity Act (Title V
of Pub. L. 93-495). Section '703 directs
the Board to prescribe regulations to
carry out the purposes of the Act which
prohibits discrimination on the basis of
sex or marital status with respect to any
aspect of a credit transaction. Numerous
comments were received and public hear-

Ings were held on May 28 and 29, 1975.
In response to comments received and
views expressed at the public hearings,
the Board published a revised proposal on
September 10, 197l5 (40 FR 42030). On
October 22,1975, the Board published the
mew regulation as adopted (40 Fa 49298).
In rmponse to comments made both be-
fore and after the final adoption of Reg-
ulation B, the Board Is proposing the
following revisions to the regulation:

I. The word "each" has been deleted
and the word "the" substituted in § 202.4
(d) (1),which requires that applicants be
furnished with a notice regarding the
Act, In order to clarify that a creditor
need furnish only one notice in connec-
tion with each application, and that
where two or more applicants have ap-
plied Jointly 'for a single extension of
credit, the notice need be furnished to
only one of them. In determining which
customer shall receive disclosures, how-
ever, a creditor may not select a customer
who is secondarily liable, such as an en-
dorser, co-maker (when designated as a
surety), guarantor, or -a similar party
(this does not prohibit the creditor from
also furnishing disclosures to such per-
sons who are secondarily liable).

2. In section 202.5(d) (2). the words
"under § 202.4(c) (31" have been deleted
as superfluous and posbly confusing.

3. Language has been added to § 202.6
(a) (2) (it) to make Ite lear that in fur-
nishing information under 5 202.6 a
creditor need furnish information only
as to the spouse about whom the infor-
mation Is requested. A creditor may, how-
ever, report the fact that an account
held by a spouse about whom informa-
tion is requested Is a joint account or is
an accountused by more thanone spouse-

4. The requirpmant in § 202.9(a) that
records be retained for 15 months after
the date a creditor gives the applicant
notice of action upon an application has
been clarified to include an explicit re-
quirement that such records shall in-
elude a copy of the notification of action
taken on the application and, if appli-
cable, a copy of the reasons for denial
provided the applicant. Such a copy of
the reasons for denial would include a
copy of any written statement of reasons
furnished to the applicant or of a nota-
tion or memorandum made by the credi-
tor, If any, in connection with the oral
furnishing of reasons.

5. Section 202.9(b) has been clarified
to make It plain that an adverse change
In the terms or conditions of an account
includes a termination of the acdount;
and to provide that records need not
be retained under this section in the case
of such events as (1) the applicant's
(customer's) missing a certain number
of payments as a result of -hich the
computer automatically limits the appli-
cant's credit line to zero, or (2) a change
In the terms or conditions of all or a
substantial portion of the accounts of a
creditor resulting, for example, from
changes in State law or in the creditor's
business circumstances.

6. In paragraph 202.10 (c), the require-
ment in §§ 202.5(m) (2) and 202.5(m) (3)
that reasons for denial or termination of
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credit be furnished to the applicant upon § 202.5 Evaluation of applications.
requ6st has been eliminated in the case .
of credit in amounts over $100,000 be- -(d) Alimony, chid support and main-
cause the burden and expense imposed tence income, * * *
by such a requirement Is unlikely to be (2) Where an applicant chooses to
offset by a commensurate benefit. Addi-- disclose alimony, child support or main-
tionally, the specific requirement that a tenance payments, a creditor shall con-
creditor shall not, on the basis of sex or -sider such payment as Income *
marital status, fail to act upon or reason-
ably delay a decision on an application a a
for business credit has been deleted be- 3. Section 202.6(a) is proposed to read
cause it Is-unnecessary in view of the ap- as follows:

plicability of § 202.5(m) (1) to such § 202.6 Furnishing of credit informa-
credit. A provision has been added that rich.
credit extended to a business In the firm's (a)
name Is not subject to the requirements
of § 202.4(e) because that section would (2) When furnishing information to

be superfluous, or to § 202.5(g) because consumer reporting agencies or others
it may be a relevant consideration in _concerning an account designated under

extending credit that the firm has a tele- this section, a creditor shall report the

phone listed in its own name and such designation and furnish any information
listing would not be related to marital concerning the account:

status. * a a a *
7. A new paragraph (f) has been (if) to recipients other than such

added to section 10 to provide relief in -agencies, in the name of each spouse
the case of applicants for credit under about whom such information is
student loan programs administered by requested.
the Department of Health, Education * I a a a
and Welfare. Under applicable statutes 4. Section 202.9 (a) Is proposed Wo read
and regulations, such credit may not be as follows:
granted without determination being
made of the applicant's need, based In § 202.9 Preservation of records.
part upon inquiring into the resources (a) * * *
of the parents and spouse (if any) of (1) Any application form and all other
the applicant. The inquiries and verifi- written or recorded information used in
cation necessary for making such deter- evaluating an application; and
mination do not appear to the Board to (2Y A copy of the following if fur-
involve the sort of discrimination in con- nished to the applicant in written form
nection with a credit transaction that (or if furnished orally, a notation or
the Equal Credit Opportunity Act was memorandum with respect thereto, if
intended to prevent. The Board solicits any, made by the creditor) ;
comnrients from interested persons as to (i) The notification of action taken,
whether any other loan programs exist and;
where credit Is extended on the basis of (ii) If applicable, the reasons for
need and which might appropriately be denial provided to an applicant In ac-
entitled to similar relief. cordance with § 202.5(m) and

8. The reference to § 202.5(d) has (3) Any written statement submitted
been deleted from § 202.14(b) and added by the applicant alleging discrimination
to § 202.14(d) to change itseffective date prohibited by the Act or this Part.
from November 30, 1975 to June 30, 1976 (b) (1) For a period ending 15 months
in order to correct an inadvertent in- after the date a creditor adversely
consistency with the effective date of changes the terms or conditions of credit
202.4(c) (3). for an account or terminates an account,
Pilrsuant to the authority of section 703 the creditor shall retain as to each ac-
of the Equal Credit Opportunity Act count, in original form or a copy thereof:
(Pub. L. 93-495), 15 U.S.C. § 1691 et seq., (I) Any written or recorded informa-
the Board hereby proposes that Regula- tiona concerning such change or termina-
tion B, 12 CPR Part 202, be amended as tion; and
follows: (ii) Any written-statement submitted

1. Section 202.4(d) is proposed to read by the applicant alleging discrimination
as follows: prohibited by the Act or this Part.

(2) For purposes of paragraph (1), an
§ 202.4 Applications, adverse change in the terms or condi-

• a a a * tions of credit for an account does not
(d) Equal Credit Opportunity Act

notice. (1) Except where application is
made by telephone, or orally for an
amount of credit to exceed an existing
limit on an applicant's open end'account,
the creditor shall provide the applicant
with the following notice In writing:

2. Section 202.5(d) (2) is proposed to
read as follows:

include:
(i) A reduction of the credit limit on

an account taken after the applicant has
failed to make payment as provided In
the credit agreement; or

(ii) A change in the terms or condi-
tions of credit affecting all or a substan-
tial portion of the creditor's accounts.

* a a * a

5. Section 202.10(c) is proposed to read
as follows:

1
1

1
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§ 202.10 Certlai specializcd credit.
* * * * 0

(c) Business credit. Business credit
shall be subject to the provisions speci-
fled In §§ 202.10(a), 202.5, 202.7 and 202.9,
except that §§ 202.5(m) (2), 202.5(m) (3)
and 202.9 shall only apply in those trans-
actions involving an application for
credit in the amount of $100,000 or less
where the applicant requests in writing
that the creditor provide such reasons or
retain such records and §§ 202.4(e) and
202-.5(g) shall not apply to business
credit extended in the name of a business
firm. As used in this Part, business credit
is credit granted for business, commer-
cial or agricultural purposes.

* * * *

(f) Credit in connection withl certain
student loan programs. Credit in connec-
tion with student loan programs admin-
istered by the Department of Health, Ed-
ucation and Welfare shall be subject to
all the provisions of this Part except that
to the extent necessary or appropriate to
ascertain and/or verify the applicant's
marital status and'the financial resources
of the applicant and the applicant's
.spouse, if the applicant is married,
§§ 202.4(c), 202.5(b), and 202.3(a) shall
not apply.

* * * $ *

6. Section 202.14(b) and (d) Is pro-
posed to read as follows:
§ 202.14 Transition perlods.

Except as provided In § 202.6 with re-
spect to that section, the provisions of
this Part shall take effect as follows:

(b) Sections 202.4(b), 202.4(e), 202.-
5(e), 202.5(f), 202,5(g), 202.9(a) and
202.9(b) shall take effect on N'ovem-
ber 30, 1975.

(d) Sections 202.4(c), 202.4(d), 202,-
5(b) and 202.5(d) shall take effect on
June 30, 1976.

* * * a *

Interested persons are Invited to sub-
mit relevant written data, views, and
arguments concerning these proposals to
the Secretary, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551, to be received no later than
February 2, 1976. Such material will be
made available for public inspection and
copying upon request, except as provided
in § 261.6(a) of the Board's Rules Re-
garding Availability of Information.

This notice is published pursuant to
section 553(b) of Title 5, United States
Code, and § 262.2(a) of the Rules of
Procedure of the Board of Governors of
the Federal Reserve System (12 CFR
262.2(a)).

By order of the Board of Governors,
January 2, 1976.

[sEAL] THEODORE E. ALLISOx,
Secretary of the Board

[PR Doc.76-805 Piled 1-9-70;8146 am]
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SECURITIES AND EXCHANGE
COMMISSION

E 17 CFR Part 240]
Inelease No. 11967, N-l No S7-608]
AMENDMENT OF SECO RULES

Proposed Rulemaking
As published at 41 PR 1741 (January

12, 1976), the Commission announed
the adoption of § 240.23a-2(T), effective
immediately upon publication, which
suspends until March 1, 1976, the oper-
ation of certain Commission rules in
order to prevent the application of those
rules to certain brokers or dealers who
were required to- register pursuant to
Section 15 of the Securities Exchange
Act of 1934 (the "Act") solely by reason
of amiendments to that Act effected by

.the Securities Acts Amendments of 1975,
Pub. I. No. 94-29 (June 4, 1975) (the
"1975 Amendments") pending consider-
ation of certain proposed amendments
to existing rules discussed herein. The
proposed amendments to rules discussed
herein should, therefore, be read in con-
-junction with § 240.23a-2(T), as
adopted.

The Commission hereby gives notice of
proposed amendments to §§ 240.15b8-1,

-240.15b8-2. 240.15b9-1, 240.15b9-2 and
240.15b10-7, and invites comments
-thereon.

fBACEGROUND
Currently, Securities Exchange Act

Rules 15b8-1 through 15b10-11 (the
"SECO rules") prescribe a regulatory
scheme for "nonmember" brokers or
dealers. A nonmember broker or dealer
is defined in the SECO- rules as "any
broker or, dealer, including a sole pro-
prietor, registered. under, Section 15 of
the Act, who is not a member of a na-
tional securities association registered
with the Commission under Section 15A
of the Act." (emphasis added). Those
rules were adopted pursuant to provi-
sions of the Securities Acts Amendments
of 1964, Pub. . No. 88-467 (Aug. 20,
1964), which authorized the Commission
to adopt rules prescribing qualifications
for and otherwise regulating these brok-
ers or dealers and their associated per-
sons. At the time those rules were
adopted, the Commission noted that the
National Association of Securities Deal-
ers, Inc. ("NASD"), the only registered
securities association, and the various
national securities exchanges required
successful completion of a general secu-
rities examination as a prerequisite for
entry by salesmen and others into the
.securities business and that the self-reg-
ulatory organizations also required their
miembers to observe regulations concern-
ing selling practices, just and equitable
principles of trade and standards of high

,'commercial honor and suitability.'
To avoid unnecessary duplication of

regulation, the SECO rules were, in gen-
eral, intended to apply only to those
broker-dealers whose principal business
-activities, were not subject to the regu-
lations of the various self-xegulatory
bodies.2 As contemplated by the 1964
Amendments, the SECO rules specifically
apply to "non-members," thus excluding

See. footnotes at end of document.

members of the NASD, who are regulated
by that association with respect to their
over-the-counter transactions. Exchange
members who effect transactions exclu-
sively on national securities exchanges
were not heretofore required to be reg-
istered with the Commission under Sec-
tion 15, and thus have been generally
excluded from the SECO rules because
those rules apply only to registered bro-
kers or dealers. Those exchange members
are regulated by the exchanges of which
they are members.

Rule 15b8-1, which relates to qualifi-
cations, has applied only to nrion-NASD
brokers or dealers effecting transactions
"otherwise than on a national securities
exchange." Furthermore, exchange mem-
bers who did register because they, did
some over-the-counter business were spe-
cifically exempted, if they carried no ac-
counts of customers and derived no more
than $1,000 annual gross income from
over-the-counter purchases and sales,
from Rules 15b8-1, 15b9-2, which relates
to annual fees, and 15b10-1 through
15b10-6, which relate to general business
conduct, suitability, supervision of as-
sociated persons, discretionary authority
and recordkeeping. Rules 1bl-8 and
15b10-9, which apply to public offerings
of the securities of non-member broker-
dealers or their afiliates, have not in
practice been of concern to broker-deal-
era who do not effect over-the-counter
transactions. Rule 15bl0-10, which regu-
lates certain practices of sellers of mu-
tual funds and other investment company
securities, is not relevant to broker-deal-
ers who do no over-the-countef business.
Rule 15b10-11 sets forth mandatory :1-
delity bonding requirements for non-
member broker-dealers which are mem-
bers of the Securities Investor Protection
Corporation. Membem in good standing
and subject to the fidelity bonding re-
quirements of certain national securities
exchanges having bonding requirements
generally comparable to Rule 15b10-11
are exempt from that rule.!

EFrES or 1975 Amm =Ts

As a result of amendments enacted by
the 1975 Amendments to Section 3(a)
(17) of the Act, which defines interstate
commerce to include the intrastate use of
any facility of a national securities ex-
change, and to Section 15(a) (1) of the
Act, which relates to registration of
brokers or dealers who trade exclusively
on national securities exchanges were re-
quired to register with the Commisson
as of December 1, 1975, the effective date
of Section 15(a) (1), as amended. As a
consequence of registering with the Com-
mission, such brokers or dealers could be-
come subject to the SECO rules, unless
they satisfy the previously existing ex-
emptions. Further, all newly registered
broker-dealers who do not Join the
NASD would be required to comply with
Rule 15b9-1, which does not contain an
exemption for those newly registered
"nonmember" firms, by filing Form
SECO-5 and paying the filing fee within
45 days from registration.

The 1975 Amendments-have also mod-
ified the sections of the Act pursuant to

which the SECO rules were adopted.
under new Section 15(b) (7) (formerly
Section 15(b) (8)), the Commisslonis re-
quired, Irrespective of organizational af-
filiatlon or market In which business Is
done, to establish standards of opera-
tional capability for all registered brokers
and dealers, and minimum standards of
training, experience, competence, and
such other qualifications for registered
brokers, dealers and all associated per-
sons as the Commission finds necessary
or appropriate in the public interest or
for the protection of lnvestor. In addi-
tion, under new Sections 15(b) (8) and
(9), (formerly Sections 15(b) (9) and
(10)), the Commisslon's SECO jurisdic-

tion has been extended to transactions
by non-NASD members on exchanges of
which they are not members.

PaorosED AmxNm=Nrs
The staff of the Commission is pres-

ently considering, in light of its broad-
ened authority under new Section 15(b)
(7), the question of what uniform mini-
mum qualification standards should be
applicable for the entire brokerage in-
dustry. Pending further consideration of
the qualification standards used by the
NASD and by all exchanges, the CoIn-
mission will continue to accept NASD
members (and their associated persons)
as qualified to participate in the over-
the-counter market and members of reg-
istered national securities exchanges
(and their associated persons) as quali-
fled to trade on the exchanges of which
they are members. A broker-dealer whose
business is limited to the particular
market for which he has thus qualified
should not also be subject to the SECO
rules. Accordingly, In order to exempt
from the SECO rules those exchange
members whose securities business is in
practical.ffect limited to effecting trans-
actions on a national securities exchange
of which they are members, the Commis-
sion is proposing revised exemptions
from those rules for such exchange mem-
bers.

Rules 15b8-I, 15b9-2 and 15b10-7
(which provides exemptions from Rules

b10-1 through 15bi0-6) have pre-
viously contained provisions which ex-
empt broker-dealers who carry no ac-
counts of customers and derive no more
than $1000 annual gross income from
transactions otherwise than on a na-
tional securities exchange As the Com-
mission explained when it adopted Rule
15b8-1,' the purpose of this exemption
was to permit certain specialists and
other floor members of national secu-
rities exchanges who introduce accounts
to other members to receive a portion of
the commissions paid on occasional
over-the-counter transactions on these
introduced accounts, without becoming
subject to the SECO rules, so long as the
income derived from those activities was
nominal. The Commission proposes to
revise the existing exemptions by sub-
stituting the phrase "otherwise than on
a national securities exchange of which
he is a member" for the phrase "other-
Wise than on a national securities ex-
change." The revision, which is being
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proposed to conform the scope of the
SECO rules to the Commission's au-
thority under new Sections 15(b) (8) and'
15(b) (9), would subject broker-dealers
who effect transactions on exchanges
other than those of which they are mem-
bers to the SECO rules.5

Further, the Commission is proposing
to revise the existing SECO exemptions
to exclude, from the limitation on gross
income derived by a broker-dealer from
transactions otherwise than on the ex-
change of which he is a member, income
derived from transactions for the broker-
dealer's own account which are effected
with or through another broker or dealer
who is a member of the exchange on
which such transactions are effected or
who, in the case of over-the-counter
transactions, is a member of a registered
securities association or is qualified pur-
suant to Rule 15b8-1.

The exemptions presently contained In
Rules 15b8-1, 15b9-2 and 15bl0-7 would
each be revised as described above, and a
similar exemption would be added to
Rule 15b9-1. Rule 15b8M=2, which provides
that nonmember broker-dealers which
have been expelled or suspended from a
registered national securities exchange
or association, and individuals barred -or
suspended from association with any
member of such association or exchange,
for conduct inconsistent with just and
equitable principles of .trade are un-
qualified to engage in securities activ-
ities pursuant to former Section 15(b)
(8) of the Act, and prescribes procedures
for obtaining from the Commission, upon
an appropriate showing, relief from such
disqualification, would not contain an
exemption. The effect of this rule, prior
to the 1975 Amendments, has been to
prevent any person who has been ex-
pelled br suspended from, or barred from-
association with a member of, a securities
association or exchange from being able
to continue to engage in the over-the-
counter securities business as a SECO
broker-dealer. As a result of amendments
to former Section 15 (b) (8) (now Section
15(b) (7)),' which directs the Commis-
sion to set qualification standards for the
entire industry, Rule 15b8-2 now effec-
tively disqualifies a person who has been
expelled or suspended from, or barred
from association with a member of, a
securities association or exchange from
engaging in securities activities in any
market. To -reflect its broadened au-
thority to set qualification standards, the
Commission also proposes to amend Rule
15b8-2 to make it applicable to all reg-
istered broker-dealers and their associ-
ated persons rather than just nomnem-
ber (of a national securities association)
broker-dealers and their associated
persons.

A person who has been expelled or sus-
pended from, or barred from association
with a member of, a securities exchange
or association may wish to remain or be-
come a member, or become associated
with a member, of another exchange or
association and engage in securities ac-
tivities in the market regulated by such
organization. The Commission believes
that the recommendation of such other

See footnotes at end of document.

exchange or association with respect to
such person's qualifications to continue
to engage in securities activities would be
of assistance to the Commission in its re-
view of an application for relief from dis-
qualification made pursuant to para-
graph (b) of Rule 15b8-2. The Commis-
sion proposes to amend paragraph (d) of
that rule to permit the Commission to
defer a determination as to whether to
grant or deny an application made pur-
suant to paragraph (b) pending receipt
of such recommendation; any such rec-
ommendation would also constitute the
notice-required to be given by exchanges
or associations under Section 6(c) (2) or
15A(g) (2).

The Commission is also proposing to
revise paragraph (b) of Rule 15b8-2 to
clarify the provisions of that paragraph.

While generally exempting from the
SECO rules broker-dealers who trade
almost exclusively on an exchange of
which they are members, the Commission
believes that minimum qualifications
should be prescribed for broker-dealers
trading on exchanges of which they are
not members. Accordingly, the Commis-
sion is proposing to delete the parentheti-
cal "(otherwise than on a national se-
curities exchange)" from paragraph (a)
of Rule 15b8-1 so that that rule would be
applicable to nonmember (of the NASD)
broker-dealers trading on exchanges of
,which they are not members as well as
over-the-counter.

In addition, the Commission proposes
to substitute the phrase "otherwise than
on a national securities exchange of
which he is a member" for the phrase
"otherwise than on a national securities
exchange" in paragraph (d) of Rule
15b9-1 to reflect the language of, new
Sections 15(b) (8) and 15(b) (9), which
now authorize the Commission to pre-
scribe regulation and collect fees to de-
fray the cost thereof with respect to
transactions by a nonmember broker-
dealer otherwise than on a national se-
curities exchange of which It is a mem-
ber.

The 1975 Amendments, in amending
Section 15(b) of the Act, have changed
the numbering of the various paragraphs
of that Section. The Commission intends
to redesignate the rules promulgated un-
der the principal provisions of Section
15(b) at some time in the future, follow-
ing the completion of textual revision of
those rules.

STATUTORY BASIS
The Securities and Exchange Commis-

sion, acting pursuant to the provisions of
the Securities Exchange Act of 1934, 15
U.S.C. 78a et seq., as amended by the
Securities Acts Amendments of 1975, Pub.
L. No. 94-29 (June 4, 1975), and particu-
larly Sections 15(b) and 23(a) thereof,
hereby proposes amendments to Secur-
ities Exchange Act Rules 15b8-1, 15b8-2,
15b9-1, 15b9-2 and 15b10-7 (17 CPR
240.15b8-1, 15b8-2, 15b9-1, 15b9-2 and
15b10-7), as stated below.

TEXT OF RULES AS PROPOSED TO aEAmaNDED

1. Securities Exchange Act Rule 15b8-
1, 17 CFR 240.15b8-1, would be amended

to read as follows (additions are under-
scored; deletions are [bracketedl):
§ 240.15b8-1 Qualifications and fees re-

lating to brokers or deders who are
not members of a national securities
association.

(a) No nonmember broker or dealer
shall effect any transaction In, or Induce
the purchase or sale of, any security
[ (otherwise than on a national securities
exchange) I unless such nonmember
broker or dealer meets all of the follow-
ing conditions:

(1) through (4) (no change),
- (b) Any nonmember broker or dealer
who is a member of a national securities
exchange shall be exempt from this rule
If (1) he carries no accounts of custom-
ers, and (2) his annual gross Income de-
rived from purchases and sales of secu-
rities otherwise than on a national so,
curities exchange of which he is a nein-
ber is in an amount no greater than
$1,000, provided however, that gross in-
come derived from transactions other-
wise than on such national securities ex-
change which are effected for his own
account with or 'through a broker or
dealer who is a member of the national
securities exchange on which such trans-
actions are effected or, in the case of
transactions otherwise than on a na-
tional securities exchange, is a member
of a registered securities association or is
qualified under paragraph (a) o this
rule shall not be subject to such limita-
tion.

(c) (no change).
2. Securities Exchange Act Rule 15b8--

2,. 17 CFR 240.15b8-2, would be amended
to read as follows:
§ 240.15b8-2 Disqualification of non-

member brokers and dealers and
their associated persons-.-assoclatloi
or exchange disciplinary actions.

(a) No registered [nonmember] broker
or dealer or associated person of a regis-
tered [nonmember] broker or dealer shall
be deemed qualified pursuant to section
15(b) (1) [(8) 1 of the Act, if, by action of
a registered national securities associa-
tion or exchange, such nonmember
btoker or dealer or associated person has
been and is expelled Or suspended from
such association or exchange or has been
and is barred or suspended from being
associated with all members of such as-
soclation or exchange for violation of any
such association or exchange rule which
prohibits any act or transaction consti-
tuting conduct inconsistent with just and
equitable principles of trade or requires
any act the omission of which consti-
tutes conduct Inconsistent with Just and
equitable principles of trade.

(b) Upon written application with
respect to any person deemed unqualified
to engage in securities activities pursuant
to paragraph (a) of this section, the
Commission may, [if It finds it appro-
priate in the public Interest and for the
protection of investors and to carry out
the purposes of section 15(b)(8), after
notice and opportunity for hearing and]
subject to such terms and conditions as
it may determine to be necessary or de-
sirable, find that the public interest and
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protection of investors do not require
that such person be deemed unqualified
to engage in. securities activities Inot-
withstanding such association or ex-
change action such person may engage
in securities activities pursuaht t6 such
section]. The receipt by the Commission
of such application shall operate as a
stay of the disqualification provisions of
paragraph (a) of this section pending the
Commission's determination with respect
to the merits of the application.'ISuchl

-The application for.a person.who pro-
i5oses to become assbciated with a regis-
tered broker or dealer should ordinarily
be made by the prospective -employer of
such person.

(c) (no change).
(d) -Where it deems it appropriate to do

so, -the Commission may grant or deny
-an application or issue any other findings
pursuantto paragraph (b) of this section
on the basis of the papers filed without
oral hearings. The Commission may defer
its determination to grant or deny an
application or issue any other findings
pursuant to -paragraph (b) of this sec-
tion pending receipt of the recommenda-
tion of any securities exchange or asso-
ciation of which such broker or dealer
wishes to remain or become a member,
or with respect to a member of which
such person wishes to become associated,
as to the qualifications of such broker,
dealer or person to engage in securities
activities as a member, or Person "asso-
ciated with a member, of such exchange-
or association.

(e) (No change).
Paragraph () (1) would be deleted

and paragraph (f) (2) would be desig-
nated as paragraph (f).

3. Securities Exchange Act Rule 15b9-
1, 17 CPR 240.15b9-1, would be amended
to read as follows:
-§ 240.15b9-1 Initial fees for registered

brokers and dealers not members of
a registered national securites asso-
ciation and their associated persons.

(a) Through (c) (no change).
(d) No nonmember broker or dealer

shall effect any transaction in, or induce
the purchase or sale of, any security,
otherwise than on a national securities
exchange of which he is a member, un-
less he has complied with the applicable
provisions of this section. Paragraph (e)
would be designated as paragraph (f)
and a-new paragraph (e) would be added
as follows:

(e) Any Aonm~mber broker or dealer
who is a member of a national securities
exchange shall be exempt from this rule
if (1) he carries no accounts of cus-
tomers, and (2) his annual gross income
derived from purchases and sales of
securities otherwise than-on a national

-securities exchange of which he is a
member is in an amount no greater than
$1,000, provided,-howevar, that gross in-
come derived from transactions other-
wise .thadn on such national securities
exchange which are effected for his'own
account with or through a broker or
dealer who is a member of the national
securities exchange on 'which such
See footnotes at end of document.

transactions are effected or, in the case of
transactions otherwise than on a na-
tional securities exchange, is a member
of a registered securities association or
is qualified pursuant to paragraph (a) of
R le 51b-8-1 (§ 340.1568-1 of this
chapter) shall not be subject to such
limitation.

4. Securities Exchange Act Rule 15b9-
2, 17 CPR 240.15b9-2, would be amended
to read as follows:
§ 240.15b9-2 Annual fees for registcicd

brokers and dealers not inenbers of
a registered national securities asso-
ciation.

(a) Through (e) (no change).
() Exemptions. A broker or dealer

shall be exempt from (not be required to
pay the fees prescribed-by] this sectionif:

(f) (1) and () (2) (no change).
(3) (1) -He Is a member of a national

securities exchange, (i) he carries no
accounts for customers, and (i1) his an-
nual gross income derived from pur-
chases El and sales [and exchanges]
of securities otherwise than on a na-
tional securities exchange of which he
is a member is in an amount no greater
than $1,000, provided however, that
gross income derived from transactions
otherwise than on such national securi-
ties exchange which are effected for his
own account with or through a broker
or dealer who is a member of the nation-
al securities exchange on which such
transactions are effected or, in the case
-of transactions otherwise than on a na-
"tional securities, exchange, is a member
of a "registered securities association or
is qualified pursuant to Paragraph (a)
of Rule 15b8-1 (§ 2401b8-1 of this
chapter) shall not be subject to such
limitation.

5. Securities Exchange Act Rule 15b10-
7, 17 CFR 240.15b10-7, would be amended
to read as follows:
§240:i5bIo-7 Exemption for certain

exchange members.
Any nonmember broke or dealer who

is a member of a national securities ex-
change shall be exempt from §§ 240.-
15b10-1 through 240.15b10-6 if (1) he
carries no accounts of customers, and
(2) his annual gross ncome derived from
purchases and sales of securities other-
wise than on a national securities ex-
change of which he is a member Is in an
amount no greater than $1,000, provided
however, that gross income derived from
transactions otherwise than on such na-
tional securities exchange which 6re ef-
fected for his own acdount with. or
through a broker or dealer who is a
member of the national securities ex-
change on which such transactions are
effected or, in the case of transactions
otherwise than on a national securities
exchange, is a member of a registered
securities association or is qualified pur-
suant tb pdragraph (a) of Rule 15b8-1
(§ 240.15b8-1 of this chapter) shall not
be subject to such limitation.

Interested persons are Invited to sub-
mit written data, views and arguments
concerning the proposed amendment of
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Rules 15b8-1, 15b8-2, 15b9-1, 15b9-2 and
15b10-7 by January 25, 1976. Persons
desiring to make written submissions
should file six copies thereof with the
should fle six copies thereof with the
Secretary of the Commission, Securities
and Exchange Commission, 500 North
Capitol Street, Washington, D.C. 20549.
Reference should be made to File No.
S7-608. All written coments wil be avail-
able at the Commission's Public Refer-
ence Room, 1100 L Street, N.W., Wash-
ington, D.C.

By the Commission.
IsRAl GEonG A. F zsnsoxs,

Secretary.
DEMCBEr, 31,1975.

FOOES

I See Securities Exchange Act Release Nos.
7697 (Sept. 7, 1965), 30 FR 11673 (Sept. 1-.
1905): 8135 (July 27, 1967), 32 P1R 11637
(Aug. 11, 1967): 8308 (May 8, 1968). 33 FR
7075 (May 11, 1968), . "

!See: e.g. Securities Exchange Act Release
No. 8035 (July 27, 1967), 32 FR 11637
(Aug. 11, 1967).

Members of the American, Boston, Mid-
west. New York. Pacific and PBW Stock Ex-
changes and the Chicago Board Options Ex-
change are currently exempt. The Commis-
slon Is not, at this time, proposing to amend
the exemption from Rule 15bl0--l. The Com-
miLzAon is considering further revisions in
Rule 25b10-11 and may amend the exemp-
tion from that rule sometime in the future.

4 Securities Exchange Act Release No. '7697
(Sept. 7. 1965), 30 PR 11673 (Sept. 11, 1965).

SUnder new Section 6(f) of the Act, the
Com--ion may also require any broker or
dealer not a member of a national securities
exchange effecting transactions on such ex-
change on a regular basis to comply with
such rules of such exchange as the Commis-
sion may specify.

'The reference to Section 15 (b) (8) in para-
graph (a) of Rule 1b8-2 would be changed
to 15(b) (7) to reflect a change in number-
Ing effected by the 1975 Amendments.

IPA Doc.76-761 Filed 1-9-76;8:45"am]

AGRICULTURE DEPARTMENT
Animal and Plant Health Inspection Service

[ 9 CFR Parts 318, 381]
NITRATES, NITRITES, AND SALT
Extension of Time for Comments

0 Purpose: The purpose of this docu-
ment Is to extend the period of time for
public comment on proposed amendments
to the federal meat and poultry inspection
regulations concerning modifications in
the use of nitrates, nitrites, and salt in
meat and poultry products. On November
11, 1975, there was published in the "Fed-
eral Register" (40 FR 52614-52616), a
notice proposing to amend the meat and
poultry Inspection regulations (9 CFR 318
and 381), to provide for modifications in
the use of nitrates, nitrites, and salt in
meat and poultry products. Interested per-
sons were given until January 12, 1976,
to comment. 0

The Department has determined to ex-
tend the period of time within which
written data, views, or arguments may
be submitted, or oral views may be pre-
sented. A number of persons have re-
quested an extension of time so that they

FEDERAL REGISTER, V/OL 41, NO. 7-MONDAY, JANUARY 12, 1976



PROPOSED RULES

can consolidate and present their views
and information.

Since the Department is interested In
receiving meaningful comments, these
circumstances are considered sufficient
justification for an extension of time
originally allotted for filing comments.

Accordingly, any person who wishes to
submit written data, views, or arguments
concerning the proposed amendments
may do so by filing them in duplicate
with the Hearing Clerk, U.S. Department
of Agriculture, Washington, D.C. 20250,
by January 31, 1976. Also, the period for
oral presentation of views is extended to
January 31, 1976. Persons desiring op-
portunity for oral presentation of views
should address such requests to the Prod-
uct Standards Staff, Scientific and Tech-
nical Services Division, Meat and Poultry
Inspection Program, Animal and Plant
Health Inspection Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250, so that arrangements -may be
made for presentation of such views by
January 31,_ 1976.

In all other respects, the procedure
specified in the proposal published on
November 11, 1975, shall continue to
apply in, therulemaking proceeding.

o Done at Washington, D.C., on Janu-
ary 9, 1976.

FP6D J. FULLERTO.1
Acting Administrator, Animal

and Plant Health Inspection
Service.

[FR Doc.76-1080 Flled 1-9-76;1 :29 am]

Soil Conservation Service
[ 7 CFR Part 662 ]

EQUIPMENT GRANTS TO
CONSERVATION DISTRICTS

Proposed Revocation of Equipment Grant
Part

For a number of years the Soil Con-
servation Service (SCS) has been grant-
ing equlpment and materials to soil,
water and other conservation districts
under certain conditions as set forth in

7 CFR Part 662. The purpose of the
equipment grants has been to enable
districts to install soil and water con-
servation measures where qualified con-
tractors are either not available or are
not interested In doing the work.

In view of the fact that there are
now a sufficient numl1er of contractors
to carry out soil and water conservation
work, it is apparent that equipment
grant program is no longer necessary. It
is therefore proposed that the equipment
grant program be terminated by revoca-
tion of 7 CFR Part 662.

Interested persons may submit written
data, views, or arguments on the pro-
posed termination of the SCS equipment
grant program. All communications re-
ceived on or before May 11, 1976, will be
considered before action Is taken on the
proposal. The proposal may be changed
in light of comments received.

Dated: January 6, 1976.
R. At DAVIs,
Adminfstratop.

[FR Doc.76-799 Filed 1-O-76;8:45 am]
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STATE DEPARTMENT
Agency for International Development
RESEARCH ADVISORY COMMITTEE

- - Meeting
Pursuant to Executive Order 11769 and

the provisions of Section 10(a) (2), P.L.
S2-463, Federal Advisory Committee Act,
notice is-hereby given of the AiD. Re-
search Advisory Committee meeting on
January 15-16, 1976, at the Pan Ameri-
can Health-,,Organization Building, 23rd
Street and Virginia Avenue, N.W., Con-
ference Room "C", to review, appraise
and make recommendations to the Ad-
ministrator, Agency for International
Development, concerning projects pro-
posed for A.ID. central research funding
in the field of food and nutrition. The
meeting will begin at 9:00 am. and ad-
journ at 5:30 pm. each day. The meet-
ing will be open to the public. Dr. Erven
J. Long, Associate Assistant Administra-
-tor, is designated as the A.ID. r-epre-
sentative at the meeting. It is suggested
that those desiring more specific infor-
mation contact Dr. Erven J. Long, 21st
Street and Virginia Avenue, N.W., Wash-
ington; D.C. 20523, or call area code 202-
632-3800.

Dated: December 1, 1975.
CURTIS FARRAR,

Assistant Administrator
for Technical Assistance.

[FR Doc.76-777 Filed 1-9-76;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION - -

[FCC -75-1430;. Docket No. 19660, PM-690]

INTERNATIONAL RECORD CARRIERS'
.SCOPE OF OPERATIONS

Repot and Order and Notice
I. PRELIANARY STATEMENT

In-the Matter of International Record
Carriers' Scope of Operations in the
Continental United States, Including
Possible Revisions to the Formula Pre-
scribed under Section 222 of the Com-
munications Act.'

1. This investigation and rulemaking
proceeding -was instituted in 1973 to de-

-termine whether the Commission should
modify the present international formula
which was prescribed in 1943. That for-
mula governs distribution by Western
Union Telegraph Company (WU) among
the international record carrierso(IRCs)
of outbound, unrouted international
message -telegraph traffic. Our reasons
for instituting this proceeding are fully
presented-at 43 FCC 1174 (1973), (Des-
ignation Order). In a subsequent order,
47 FCC 2d 225- (19741, we modified our
procedures because of a controversy

among the parties concerning the-relia-
bility of information submitted by the
International Quota Bureau (IQB).'

2. Pursuant to our orders, Statements
of Fact and Memorandums of Law were
filed on July 10, 1974 by Canadian Na-
tional Railway (CNR), Canadian Pacific,
Ltd. (CPL), ITT, RCA Global Commnui-
cations, Inc. (RCA), TRT Telecommuni-
cations 'Corporation (TRT), Western
Union International, Inc. (WUI), and
WU' In addition to these Statements,
Comsat General Corp. on July 8, 1974
filed Comments and on August 30, 1974
a Reply, in which It raised the question
whether the formula governing dlstrlbu-,
tion 'of outbound message telegraph
traffic destined to ships at sea (maritime
formula) should be revised. On Au-
gust 19, 1974, all.respondents except CNR
and CPL filed Responses to the initial
Statements and, on September 6, 1974,
Replies. During April, 1975, WU sub-
mitted to the partes and the Commis-
sion the results of Its study of outbound
message traffic. Based on the results of
this study, the parties filed on 'August 1,
1975, Supplementary Comments and on
August 28, 1975, Supplemental Replies.
In addition to these formal pleadings,
statistical data were submitted by the
IQB. Not submitted for consideration in
this inquiry, but incorporated by ref-
erence into the pleadings of RCA and
ITT, was a document prepared by the
Policy Support Division, Office of Tele-
communications, United States Depart-
ment of Commerce (OT) entitled Policy
Research Estimate, Working Draft, The
International Formula for the Distribu-
tion of Unrouted Telegraph Messages,
dated June 2, 1975. To the extent useful
in considering the arguments of the pai-
ties, we will take notice of this document.
The foregoing Items, plus the pleadings
considered in the Designation Order,
constitute the record for decision In this
proceeding.

2The QB Is the professional -staff of the
International Formula Committeo (IC), a
body composed of representatives of the
IRCs entitled to trafflo under the formula.
Section XI of the formula places administra-
tIon of Its provisions with the IFC. Tn carry-
Ing out its function to instruct WU to which
carriers It is to distribute traMc, the XQB
maintains data on traffic volumes and dis-
tribution. The Designation Order made the
XFO and IQB parties for the purpoce of pro-
viding the respondents wlth-data for their
use in responding to the deslgnated Issues.
43 FCC 2d at 1182.

'The French Telegraph Cable Co. (FTC)
and United States-Liberia Radio Corporation
(U.S. Liberia) were also named as parties to
this inquiry. Both carriers fied statementa
that they did not wish to paiticipate In the
inquity, but stood ready to implement any
decision of the Commission.

3. After considering the views of the
parties and other material before us, we
have concluded that the present method
of distribution embodied In the interna-
tional formula is unjust, unreasonable,
Inequitable and not In the public inter-
est; and that the formula should there-
fore be replaced as provided below. In
reaching this conclusion we find that the
present formula, under the circum-
stances prevailing today; falls to meet
the statutory standard in Sections 222-
(e) (1) and 222(e) (3) either in concept
or in operation. As we explain more fully
below, the present formula, with its
basic unit the quota system, represents
a market-sharing device which is by def-
inition antithetical to the free flow of
competition which Congress sought to
encourage and enhance. Whatever may
have been the justification for this ar-
rangement under the unique circum-
stances facing us in 1943, the present
conditions in the industry and the econ-
omy generally indicate that such prac-
tices now work against the public inter-
est. We have also found that the
formula has" not worked well in practice.
Due to weaknesses in the formula
structure and changes In the industry
which -the formula failed to predict or
allow for, serious distortions have devel-
oped n the pattern of distribution which
appear unlikely ever to correct them-
selves. These distortions have made the
present formula Inequitable as -among
the parties and have worked against the
public's interest in a strong, efficient
public message service. In these circum-
stances, we believe the formula has out-
lived Its usefulness and should be re-
pealed. In place of the present formula,
we will place distribution of traffic on the
choice of the customer. For reasons dis-
cussed fully below, however, we cannot
move immediately to required customer
-routing. In the interim, we have prf-
scribed a new formula which distributes
unrouted traffic among the IRCs in the
same proportions as each carrier handles
routed traffic. In this way, the inequities
of the present distribution will be
eliminated and the carriers encouraged
to seek specific routings from customers.
In the material which follows we will
set out (1) the historical background,
(2) a summary of the contentions of the
parties, (3) our findings with respect to
the designated issues, (4) our conclu-
sions with respect to the present form-
ula, (5) the interim method of distribut-
Ing outbound traffic, and (6) the
measures we ntend to take toward im-
plementation of the all-routed method
of distribution.

A. Historical Background. . The pres-
ent international formula was prescribed
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in 1943 pursuialit to Section 222(e) (1) of
the Act I in connection with our approval
of the plan of merger submitted by WU
and the Postal Telegraph Cable Com-
pany (Postal>. Section 222 had been
added to the Act; to permit merger of the
two remaining domestic telegraph com-
panies with extensive nationwide public
message services. Congress imposed on
the permission to merge ancillary restric-
tions to control the power WU would
achieve by its consequent de facto do-
mestic monopoly. For present purposes,
the two relevant restraints are the di-
vestment requirement in Section 222
(c) (2) and the requirement of Section
222(e) (1) for a formula to govern dis-
tribution of traffic by WU among the
IRCs. These requirements were occa-
sioned by the fact that, prior to merger,
WU operated an extensive international
message telegraph network (WU Cables
.Division) in addition to its domestic net-
work. As a condition of merger, WU was
required to divest itself of its interna-
tional facilities. However, because WU
was subject to certain -legal commit-
ments, Congress believed that divestment
might be delayed. For this reason, Con-
gress did not make divestment a pre-
condition of merger. In the interim,
Congress imposed a requirement for a
formula to govern distribution of traffic
which would prevent WU from using its
domestic monopoly power to the detri-
ment of its international competitors.

5. Prior to the merger, RCA was the
only IRO which maintained public offices
in the main international terminal cities
of New York and San Francisco. The
others relied largely on connections with
WU and Postal for the intra-United
States handling of their overseas traffic.
WU exchanged traffic between its domes-
tic operations and, its Cables Division.
The component companies of ITT had
similar arrangements with Postal, which
until 1940 had been affiliated with ITT.
Various IRCs also had arrangements
with WU (domestic) for exchange of
traffic to and from hinterland points. In
addition, RCA and Mackay Radio & Tele-
graph Company (a predecessor constitu-
ent of ITT) also operated a few domestic
radio circuits linking major cities, which
they used chiefly -for domestic handling
of their international traffic. However,

3 47 U.S.C. § 222(e) (1) -rovides in peitinent
part that: [11n the case of any consolidation
or merger of telegraph carriers pursuant to
this section, the consolidated or merged car-
rier shall, * * * distribute among the inter-
national telegraph carriers, telegraph traffic
by wire or radio destined to points without
the continental United States, and divide the
charges for such traffic, in accordance with
such just, reasonable, and equitable formula
in the public interest as the Interested car-
riers shall agree upon and the Commission
shall approve. * * *

'47 U.S.O. § 222(c) (2) providesin pertinent.
part that: [a]ny proposed consolidation * **
shall provide for the divestment of! the Inter-
national telegraph operations theretofore
carried on by [WU], within a reasonable
time * * as soon as the lefal . obliga-
tions * * [of WUJ will permit.

with the disappearance of Postal after
the merger, and the termination of the
Mackay and RCA domestic circuits dur-
ing World War IT, the IRCs after merger
were dependent on WU for the domestic
handling of their traffic

6. To accommodate their concerns, the
parties- developed a formula based on
quotas for each carrier which, by- freez-
ing the carriers' pre-merger positions,
would prevent WU from favoring itself.,

The formula divides international des-
tination points into three "Areas"-"A
(Atlantic), "B" (Latin America), and
"C" (Pacific) -grouped according to the
facilities used to serve points within
them and the carriers which then oper-
ated there. These Areas are broken down
into a number of "Subareas:' :For the
purpose of applying the quota system,
the basic unit is the subarea. The form-
ula also divided points of origin in the
United States into two classes: (1) New
York, San Francisco and -Washington,
D.C. (called "gateways") and (2) other
'United States points (called "hinter-
land"). Essentially, there are two sepa-
rate formulas provided for-one for
gateway-originated traffic and one for
hinterland-originated traffic. Based on
the above, the formula provides to named
IRCs a quota for each category of traffic,
for each subarea of destination, and for
each recognized origin point. A carrier's
quota for each category of traffic is de-
fined as the ratio of outbound traffic in
that category handled, by that carrier
during -1942, to the total, traffic handled
that year by all carriers serving that
point. Essentially, then, a carrier's quota
represents its market share during the
base period.7 WU was directed to apply
the quotas so that each eligible IRC re-
ceived a porportion during the current
period of "gross international tolls"

Section 222(e) (1) provIdes that the Com-
mission shall prescribe a formula only in the
event the interested parties cannot agree
upon one. After reaching agreement, the
parties submitted, their proposal to us for
review. In our review, we found objection-
able certain features of the carrier agree-
ment and modified them. For this reason, we
prescribed rather than approved, the present
formula.

0 Each IRC does not have a quota for every
destination point. Generally, a carrier re-
ceived a quota If that carrier operated to
individual points within the appropriate sub-
area at the time of the merger.

7Because World War II had Interrupted
service In 1942 to certain points, the formula
provided that upon reestablishment of serv-
ice quotas should be calculated with refer-
ence to the last 12-month period In which
communications were conducted before in-
terruption.

STho term "gross international tolls" Is
defined In the formula as (1) tolls payable
-to or collectible by an IRC at the US. gate-
ways as if all traffic had originated at the
gateway, less WU's payment for its landline
haul (if the message did originate in the
gateway) or (2) rental income for a leased
circuit used to transmit traffic. See Interna-
national Formula, Section V. This provision
was designed to compensate for the fact that
individual mssages in a given category
might differ in length.

equal to its quota. There was, however,
a problem inherent in the quota system
arising from the fact that, irrespective
of quotas, an IRC was to receive all traf-
fic specifically routed by the sender via
that carrier. Because of this feature, WU
would be able to insert routings via WU
Cables on any message and thereby
divert traffic to its own facilities. To
counter this, therefore, the formula pro-
vides a mechanism (balancing provision)
designed to restore the general market
shares. If a carrier exceeded its quota in
any category solely from routed traffic,
WU was to withhold from it an equiva-
lent amount of unrouted traffic in other
categories to balance the excess. If a
carrier failed to receive its quota in a
given month, the distribution was to be
adjusted in later months to compensate
it for the deficiency.

7. Beyond its basic features, the form-
ula includes several special provisions
aimed at particular problems or concerns
of individual carriers. Flrst under the
formula, RCA was entitled, to receive
specifically-routed traffic destined to
Areas A and B; but received no unrouted
traffic originating In the gateways (it
does have quotas for hinterland traffic).
Instead, Schedule B to the'formula pro-
vided that RCA was to receive approxi-
mately 61.5% of WUI's quotas 0 for traf-
fic destined to the subareas, Continental
Europe and Beyond the Continent, of
Area A. RCA and WU had entered into
a contract in 1931 providing for a similar
shift of a block of traffic, apparently to
compensate RCA for the fact that It
turned over to WU more Inbound traffic
than it recieved outbound traffic from
WU. Second, in 1943 United States traf-
fic to certain points in Australasia routed
via cable was generally handled by trans-
fer to CNR or CPLJ, since the only.direct
cables to those points ran from Canada.
To preserve the status quo with respect
to this traffic, and to protect the rights of
CPL under its contracts with Postal, the
formula therefore provided a special ar-
rangement for traffic to points in Aus-
traliasia and the British West Indies. In
general terms, the provision created a
separate quota system applicable to these
carriers designed to preserve their pro-
merger position. Third, when we
amended the formula in 1963 to reflect
the creation of WUI, we added a special
provision to designate particular WU
public offices in New York, Washington,
and San Francisco as WUI public offices,
so that traffic filed in such offices would,
absent a specific routing via another
carrier, automatically be considered as
specifically routed via WUI). This was
done to spare W 01, in its early years, the
expense of establishing its own offices
and to put it In a position comparable
to its competitors,

B. Contentions of the Parties.
I

$In 1943 the provision applied to WU'a
Cable Division. In 1961, when WU was formed
from WU's divested overseas facilities, WUI
succeeded to. WU's obligations under. this
provision.
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8. ITT listed certain features of the
present formula which it characterized
as particular problems requiring correc-
tion. See 43 FCC 2d at 1176. In comment-
ing on IT's arguments. TRT supported
IT's request for revision and included
some specific matters which it believes
need correction. In summary, the follow-
ing is a list of the items which the pro-
ponents advanced as defects in the
formula:

-(1) The anticompetitive market share
quota system;

(2) The "balancing system" which de-
prives a cariler of unrouted traffic when It
Increases its proportion of routed traffic;

(3) Basing quotas for unrouted traffic on
the amount of self-generated traffic (gate-
ways);

(4) Denying a carrier a share of unrouted
traffic to a given point because it did not
serve that point in the base year (1942);

(5) The lack of a provision for adjusting
quotas to meet changing circumstances;

(6) The cumbersome and complex struc-
-ture (separate quotas for gateway and
hinterland, separate quotas for each class of
traffic, etc.);

(7) The accumulated overages and deft-
clencies;

(8) Schedule- B of the formula-special
arrangement for RCA;

(9) The special quotas for.CNR and CPL
(Alipendlx 1 to the formula); and

(10) The designation of certain WU of1l-
ces as WUI public offices.

RCA and WUI generally opposed the re-
quest for formula revision. They con-
tended that'the -present formula works
well in practice and asserted that neither
TT nor TRT has shown any evidence
that the public interest has been dis-
served. The-opponents' also challenged
the assertion that the present formula
stifles competition and noted that all
carriers provide the highest quality serv-
ice to the public.n

9. To remedy the alleged inequities of
the present formula, IT ,TRT and WU
have advanced a number of specific pro-
posals for a new distribution which they
assert will better serve the public inter-
est and simplify administration. Briefly,
ITT recommended a distribution which
ignores an IRC's self-orlginated traffic,

10 Since the formula Is a rule within the
meaning of Section 551(4) of the Admin-
istrative Procedure Act, 5 US.C. § 551 (4)
(1971), I=T's request for amendment of the
formula constitutes a Petition for Mulemak-
ing. Accordingly, Section 553 requires that
interested parties be given opportunity to
present their -views through written sub-
missions, but does not require trial-type
hearings. In. the- present case, all Interested
parties have been given opportunity to pre-
sent their views and to challenge the views
of other parties. There are no contested is-
-sues of fact; only the legal questions whether
the present formula meets the statutory and.
if it does not, what method of distribution
.-will meet tha standard. Therefore, we con-
clude that no party has been prejudiced by
6ur procedures in this case and'that a trial-
type, evidentiary hearing, as requested by
RCA and WU, Is neither required by the
Communications Act and the APA nor neces-
sary to the resolution of the question before
us. Cf. Bell 'Telephone Company of Pennsyl-
vania v. F.C.C., 503 F.2d 1250, 1265-6 (3d Cir.
1975). Accordingly, we will deny the request.

directs W'U to honor customer routings,
and allocates unrouted traffic equally
among all IRCs authorized to serve the
destination point directly. TRT recom-
mended a distribution of unrouted traf-
fic based on each carrier's share of routed
WU transfer traffie (ignoring self-
originated routed traffic) to each desti-
nation point. Id, at 1179. WU. reflecting
its desire to simplify or eliminate Its role
in administering the formula, advanced
three alternative proposals. First, WU
suggested replacement of a formula with
a distribution based on a requirement for
specific customer routings. Second, WU
suggests that If a formula must be re-
tained, then it should be permitted to
transfer all unrouted traffic to the IQB
or some other representative of the IRCs
for distribution. Third, as a fallback
position, WU requests that it be allowed
to transfer all unrouted traffic to a given
area to only one selected IRC. Id. at
1178.

10. In Its Statement, ITT agreed that
TRT's proposal might be a more logical
and equitable basis for distribution of
unrouted traffic; but only with certain
modifications:

(1) The distribution should be based on a
country-by-country basis according to the
destinations a carrier is authorized to serve
directly,

(2) Self-generated gateway trafflc could
be excluded, but WU plckups in the gateway
as well as the hinterlafid should be included
in determining traffic percentages; and

-(3) calculation of proportionate share3
should be based on an historical period, but
should be updated every six months (with a
six-month lag to allow for preparation of
the calculations).

IT also indicated that, in the interest
of simplicity, the WU proposal to dis-
tribute all unrouted traffic to a given
area to one IRC would be acceptable, so
long as each carrier received its pro-
portionate share overall. TRT reiterated
Its position that unrouted traffic to each
destination should be distributed in the
same proportions as routed, and sug-
gested that eligibility be based on the
points a carrier lists in Its tariffs. TRT
also indicated that IT's original pro-
posal to divide unrouted traffic to every
destination equally among the carriers
serving that point (again, based on its
tariff) would also be a fair and simple
method. TRT challenges ITT's proposal
to base distribution on direct service on
the grounds that all carriers compete
for traffic to the points they serve Irre-
spectively of whether those points are
served directly or indirectly. In Its Sup-
plemental Response, ITT further mcdl-
fled Its position to indicate that a distri-
bution on a world-wide, rather than
individual destinations, would be equita-
ble; and would satisfy WU's desire for
an easily-administered formula. Under
-this proposal there would be a single
world-wide distribution of unrouted
traffic, regardless of class, based on each
carrier's percentage share of routed WU
transfers (both gateway and hinterland
origins).

11. In general, RCA and WUI argue
that the above proposals are no less ar-
bitrary than the present formula and
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cannot be shown to serve the public in-
terest any better. Further, since all the
proposals are geared to increasing com-
petition among the IRCs, they may ac-
tually be detrimental to that interest, In
this connection, they note that one of
the features of the present formula we
specified in our order prescribing it was

* that by reducing solicitation efforts, it
would hold down carrier costs. In their
view, the inevitable consequence of any
of these proposals would be an increase
in carrier solicitation efforts which
would increase costs without improving
service; and, since message would serv-
Ice traffic volume Is static or declining,
the increased costs result in increased
usage charges.

12. WUI Counterproposals. In its Sup-
plemental Comments, VWJI included
three proposals of its own for resolution
of the formula, controversy. First, It sug-
gested that. the proposals for amend-
ment of the formula be submitted to the
IFC.: A pre-condition to this, however,
would be equalization of the voting
strength of the various members of the
IFC. ITT has four votes (based on four
constituent companies) and RCA has
two (its own and that of Radiomarine
Corp.), while the other carriers have
only one vote each. If this situation were
rectified, the matter could be submitted
to the carriers for resolution, with the
active participation of the Commission
staff. Second, WUI suggests that, un-
routed WU transfer traffic could be dis-
tributed in the ratio of unrouted traffic
distributed during the period of the WU
study. Routed transfers and self-origi-
nated traffic would be Ignored. Third,
WI suggests that the separate gateway
and hinterland quotas be replaced by
one nationwide quota. In connection
with the proposal, WUI would open its
own public offices and abandon the des-
Ignated WU offices, thereby placing all
IRCs on an equal footing. The quotas
would be calculated according to the
number of messages, relying on random
distribution to assure that all cirrIers
get a fair mix of long and short mes-
sages. WUI also suggests that all classes
of messages be treated as a unit, thus
simplying application of quotas. Sched-
ule B would also be eliminated to place
all IRCs in the same position. Next, WUJ
suggests replacing areas A, B and C and
all subareas with a. distribution based on
each destination country (the quota
would be the same for each point as
that of the subarea of which it presently
is a part). Next, WNUI would eliminate
the quotas for CNR and CPL and re-
move their obligations for payment of
the expenses associated with formula
operation. Finally, WUI suggests that
all RCA gateway traffic to areas A and B
be counted In Its quotas (RCA chose not
to have gateway quotas to those points)
to remove the disproportionate share of

n Sections XI of the present formula pro-
vide3 that: [tIn the event there is disagree-
ment among the members of the [IFC] with
respect to any feature of the distribution of
trafflc under the formula, the disagreement
shall be submitted to the Interested carriers,
including [WU....
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hinterland-orlginated unrouted traffic it
now gets.

13. TRT opposes all of the WIl pro-
posals on the grounds that they permit
WII to continue to receive most of the
undue benefits it enjoys under the pres-
ent formula. RCA supports the first and
second WUI proposals, but opposes the
third. RCA agrees that if voting power
were equalized (including loss of one of
RCA's two present votes), the IFC
could be an effective forum for discussion
of formula revision. As to WUI's sec-
ond prdposal, RCA believes it merits se-
rious consideration. RCA states that bas-
ing distribution of unrouted traffic on
the ratios in the WU study would elimi-
nate ITT's most serious objection-shift-
ing unrouted traffic away from carriers
who increase their routed traffic. The ad-
vantage RCA sees in this is that solici-
tation expenses, which undoubtedly
would increase, would be held at a lower
level than under IT's proposal and the
effect 'on other IRCs of traffic shifts
would be gradual. RCA objects, however,
to the provision in WUOI's third proposal
for abolishing Schedule B. RCA believes
that this proposal affects it alone and is
in derogation of its contractual and
formula rights, and that any change
would have to be based on RCA perform-
ance data relating to the base period
(1942) which no longer exists.

14. Since WUI's proposals were pre-
sented outside the designated issues, we
will treat them separately. After con-
sidering the proposals, we have con-
cluded that none of them represents a
suitable basis on which to resolve the
formula inquiry. Essentially, they rep-
resent little or no change over the pres-
ent formula, at least in the short run. We
are of the opinion that WUI's first pro-
posal, even with equalized voting power,
would not lead to an early xesolution of
the dispute. The various party interests
are strongly entrenched, so that if there
is any conclusion it is likely to be a com-
promise which Ignores the public interest
we have been considering in this pro-
ceeding. We note that the present formu-
la was the result of a compromise and
that many of the problems we have seen
in it have come from the cumbersome
structure thus developed. We see no com-
pelling reasons to delay further the reso-
lution of the issues, especially since the
result may be an equally arbitrary com-
promise. Turning to the second WI
proposal, and -Ignoring that the study
results may not be representative of a
whole year's performance, we believe that
this proposal would perpetuate for the
foreseeable future the distortions of the
present distribution. We note that while
WUI's proposal allows for.shifts of traf-
fic, it does so only as the pool of unrouted
traffic shrinks. While we agree that
WUI's third proposal would result in sim-
plification of quota administration, we
must note that basing distribution on
current market shares will-not change
any of the basic infirmities we see in the
present formula. Accordingly, we cannot
adopt any of WUI's proposals as
submitted.

II. Fm DNGs: THE PRESENT FOnlULA

15. To ascertain what has happened
after 30 years of formula operation, we
will look at the distribution presently be-
ing made inder the formula (Issue one).
For the purpose of our analysis we will
use, as did the parties, the results of the
WU 13-week study, supplemented by cal-
endar-year 1974 figures reported by the
carriers pursuant to Section 43.61 of the
Commission's Rules and Regulations. 47'
CFR § 43.61 (1974). In 1974, a total of
8,640,411 telegraph messages (all classes)
were sent outbound from the United
States; which yielded revenues of $21,-
486,392. In this connection, we note that
traffic volumes in recent years have fluc-
tuated only slightly. Therefore, we will
assume that figures for 1975 will not sig-
nificantly differ from the 1974 figures.

16. Applying the results of the WU
study (one quarter's actual results) to
the 1974 figures, it appears that approxi-

mately 5.6 million messages of the total
are routed (WU transfers plus IRC
pickups) and 3.0 million unrouted; or
roughly two-thirds and oxie-third, re-
spectively. Further, of the total outbound
traffic, 3.9 million messages were handled
by WU and the balance directly by the
IRCs. Of the traffic handled by WU,
76.5% is unrouted and 23.5% routed, Xt
is to the approximately 3.0 million un-
routed messages that the formula applies
hnd for which we must provfile an equi-
table method of distribution in the pub-
lic interest. As is apparent from these fig-
ures, unrouted traffic continues to repre-
sent a substantial portion of outbound
traffic and the equitable division thereof
a matter of consequence to the IRCs.

17. Table 1 shows a summary of the
results of the WU study broken down for
each carrier plus the flgurw- reported by
the IRCs in their Supplemental Com-
ments for traffic directly picked up by
them.

TABE 1.-Number of Outbound Messages

[WU study]

Carrier FTC IT'T ROA TRT

WU transfers:
Unrouted:

Exclusive -------------------------------- .--- ..... ........ 20,552 252,152 3, 05
Nonexclnsive -------------------------------------------- 5 M,201 79,532 5, 52

Total --------.--.............................. --------------- 78,576 331,4m 0,38
Routed ----------------------------------------- --- - 503 69,328 04,179 10,740

Total transfers ------- s f e rs------------------------. 603 148, 084 395, C03 20,278
Direct pickups -------------------------------------------- (11,375) 803,272 301,216 0, 39

Total traffic ....------------------------------ - - 11,878 611,356 760, wo S0,917

Carrier US-L WUI Other All: (CNR t
O1'L)

WU transfers: •
Unrouted:

Exclusive ................. - - -..........-- .. 1,459 149,977--------------- 427,826
Nonexclusive --------------------.------------------------------ 110,943 5,413 259, 741

Total ----------------------------------- 1,459 2M,920 5,413 087,570
Routed ----------------------------------------------- 29 65, 774 0 210, 53

Total transfers ----------------------------------- -. 1,488 320,094 5,413 808,123
Direct pickups -- ------------------------------ --------- (737) 27,554 0 1, 073,73

Total traffic. --------------------------------------- z: 2,225 03,248 5,,113 1,071,910

NOTES

WU reported combined unrouted nonexclusive traffic for all carriers. Allocation has been made on the Slcis of ths
relative distribution of traffic at the WU Minneapolis distribution office.

FTC and US-L did not supply Information on their direct pickups. The bracketed figures shown for these carriers
were calculated by applying the WU study results to the figures shown In their respective sec. 43.01 response,

From the study, it can be seen that
RCA receives more unrouted' traffic
(48.2%) under the formula than any
other carrier, while overall it receives
only 38.4% of total traffic and" 30.5% of
routed WU transfers. I'IT, on the other
hand, receives slightly more (32.9%)
routed WU transfers; but receives only
11.4% of unrouted transfers. Addition-
ally,' ITT picks up slightly more traffic
directly from the public than does any
other IRC (33.8%). WUI receives 30.6%
of total traffic and 25.2 % of routed trans-
fers; but, receives the second largest
amount of unrouted transfers (37.9%).

The situation with respect to' TRT is
equally dramatic. TRT's share of routed
transfers is 5.1% and Its share of direct
pickups 5.6%. Yet TRT receives only
1.4% of unrouted traffic. Thus, under
the present formula, it Is apparent that
for all carriers there is no relation (either
direct or inverse) between a given car-
rier's handling of routed trafllc and Its
handling of unrouted traffic.

18. The significance of this, and the
importance of unrouted tr=fllc, can be
seen by comparing the overall market
shares of the IRCs with their shares of
routed traffic only:
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TA33tZ 2

ci) c (1) (4)
Share a route Shmar odireot Share d toWa Share oaa
WU transfers pickups route C1+2) (pMMQnt

cauien
FWO. -------- M24 L.05 .9 0.73Mo
ITT 22.93 3.3 33.Cs MMtO

20. _ m49 3.84 3.12 3.&3
-. - &10 &.8 W &8 4.10

-- ----- _.01 .07 .0 .11
3 -L2 2&75 MsZ 20.Othe -- _. . .. . ... ... .. ... ...... -. ............ . . . °

As can be -seen by comparing columns
3 and 4, there is a substantial difference
between a carriers handling of routed
traffic and its handling of traffic overall.
The difference between column 4 (overall
share) and column 3 (share of routed) is
the inclusion of unrouted traffic. RCA
and ITT handle roughly equivalent levels
of routed WU transfers and direct pick-
ups but; when unrouted traffic is in-
cluded, RCA's overall share dramatically
increases. A similar phenomenon exists
as between-WUI and ITT. Overall, WII
handlesegnificantlymore (30.6%) traffic
than does IT (25.9%) ; but if unrouted
-trafflc is eliminated, the situation is reL
versed. ITT-handles 33.7% of routed
traffic while WUI handles only 26.6%.
Another interesting phenomenon shown
by Table 2 is that the carriers' relative
shares of routed WU transfers (column
1) correspond closely with their shares of
direct pickups (column 2) ; in both cate-

-gories, ITT receives more routed traffic
than does any other carrier. It is only

'when unrouted traffic is considered that
the- carriers' relative -market positions
change andITT drops to third

19. The distortions in the present dis-
- tribution may also be seen by the number

of destinations to which one or another
carrier receives all unrouted traffic (re-
ferred to as an exclusive point). F!om
the data in Table 1, it appears that 62%
of WU transfers and 25% of total out-
bound traffic falls Into this category. Of
th6 52 destination subareas recognized
by -the formula, 46 are exclusive points

-for gateway-originated messages and
24-are exclusive points for hinterland
messages. Since to most of these subareas
some or all of the other IRCs handle
routed traffic, these figures also indi-
cate the lack of relationship between
a carrier's handling of routed traffic
and its handling of unrouted. Further,
Table 1 also shows the -extent, to which
-RCA and WUI benefit from the exist-
ence of exclusive points. RCA receives
59% of all unrouted exclusive traffic,

1' We have focused here only on the three
largest carriers, since the figures indicate that
the relative positions of the smaller carriers
are affected only slightly by the distribution
of -unrouted traffic. Under the formula. TRT
does not receive unrouted traffic to many of
its service points, since they were added after
the formula was prescribed. YM does not re-
ceive any unrouted traffIc at all. U.S.-Liberia
receives -unrouted traffic to Liberia which Is
its onlfservice point. Consequentlythe un-
routed traffic volumes of these carriers are too
small to affect significantly the overall In-
dustry traffic statistics.

WUI receives 35%, while ITT receives
less than 5%, and the other carriers each
receive less than 1%. RCA receives vir-
tually all unrouted traic from both the
gateways and hinterland to all subareas
of Area C (Pacific). Additionally, RCA
receives most unrouted traffic from the
hinterland to subareas of Area A (RCA
receives only routed traffic from the gate-
ways to Areas A and-B). WUI receives
the bulk of gateway traffic to most areas
of Area A, as well as some hinterland
traffic and all unrouted to most points
in South-Amerlca. ITT receives most
gateway trafic for Caribbean points and
a few European points (including one
high-volume point, France). TRT re-
ceves all unrouted only to the Bahamas,
British- Honduras, and Colupbla. Pro-
portioned distribution is in effect for only
15% of total traffic. If one considers that
at its inception the present formula
called for proportioned distribution of
virtually all unrouted traffic, It is readily
apparent that the present distribution
has departed significantly from the
drafters' Intent.

20. The serious distortions in distribu-
tion patterns noted above evolved over 30
years of formula operation and resulted
from a structural weanlmess in the for-
mula itself. This weakness is the inter-
relationship of the balancing provisions
and the overall direction that a carrier
receive all traffic specifically routed via
it. Since the formula sought to keep
market shares static, it provided that a
carrier which increased its proportionate
share through routed trafflc'had to give
up an equivalent amount of unrouted
traffic so as to restore overall balance.
Conversely, if Its share declined, It was
to receive additional unrouted traffic. In
theory, this mechanism would offset any
fluctuations In the market. However, be-
-cause a carrier is always to receive Its
routed traffic Irrespective of its quota, it
is apparent that the balancing provislons
would work only so long as codlditions in
the industry did not deviate significantly
from those in the base year. Experience
under this formula early indicated, how-
ever, that conditions were not static and
that the balancing provisions were in-
adequate to 'deal with the dynamics of
the industry. The IRCs expanded their
gateway operations, and self-generated
traffic (by definition specifically routed)
became a more important part of total
traffic than it was during the base year.
The rapid increase in gateway-originated
traffic upset the delicate balance needed
for the formula operation and caused a
proportionate decline In the relative

amount of unrouted traffic available to
redress imbalances. This led to the emer-
gence of the "overages" and "defi-
clencies" which have plagued formula
administration since its Inception and
led to the effective demise of the propor-
tionate distribution system.

21. An overage occurs-when a carrier
exceeds its quota solely though routed
traffic. A deficiency occurs when a car-
rier receives insuffIcient routed traffic to
satisfy its quota. Since a customer rout-
ing is inviolable, it is obvious that giving
up unrouted traffic would not bring a
carrier with an overage back to its quota.
Conversely, unless routed traffic were
taken away from such a carrier, the un-
routed traffic pool would be insufficient
to restore a deficient carrier to its quota.
To deal with this dilemma, the IQB
adopted two policies which it hoped
would restore the overall balance. First,
over the objections of ITT, the IQ set
an overage (or deficiency) in a carrier's
gateway quota for traffic to a particular
subarea against a deficiency (or overage)
in Its hinterland quota for the same des-
tination. Second. if this failed to re-
store balance, the IQB accumulated the
resulting net overage or deficiency from
year to year. This was apparently done in
the hope that, over time, the Imbalances
would cancel each other. In practice,
however, this resulted only in the ac-
cumulation of ever higher Imbalances.
The pleadings of the parties allege that
at present RCA has accumulated defi-
ciencies bf $49.8 million while IT has
accumulated overages of $24.6 million
and WUI overages of $24.8 million. From
the history of formula operations it ap-
pears that absent an unforeseen change
In market conditions, these imbalances
will never correct themselves.

22. We find the accumulation of large
overages and deficiencies as evidence that
the formula failed to keep market shares
static. As such, we do not accord them
any Independent legal significance. They
are merely bookkeeping entries which
document the shift In filing traffic rom
WU to IRC public off1ces. This is not to
say, however, that these imbalances are
without Importance. They have played
a key role in bringing about the distor-
tions in the present distribution we noted
above. It is one of the ironies of the
formula that a deficiency, which on the
surface appears to be a detriment, is in
reality a benefit; while an overage is a
detriment. RCA has accumulated sub-
stantial deficiencies during the operation
of the formula; but the result has been
not a decline in its relative market share.
Rather, its overall share has increased
due to the unrouted traffic it receives
under the formula. RCA receives this
traffic largely because of its accumulated
deficiencies. rIT, on the other hand, has
accumulated large overages overall and;
consequently, receives little unrouted
traffic. As deficiencies and overages ap-
peared, the formula provided that the
distribution be altered periodically to in-
crease or decrease, respectively, a car-
rder's share of unrouted traffic. As this
process continued, the ultimate effect
was that the carder with the largest

FEDERAL REGISTER, VOL 41, NO. 7-'ONDAY, JANUARY 12, 1976

177 9



1780

deficiency eventually came to receive all
unrouted traffic to a given destination.

23. In its Supplemental Commentsi
WUI claimed that IT's arguments con-
cerning the formula's disincentive to
competition were fallacious. ITT had
argued that the balancing provisions dis-
courage carriers from seeking to im-
prove service. WUI, however, noted that
only 226,674 messages out of a total out-
bound volume of 1,938,828 messages or
11.7% 1' are presently subject to the
balancing- provisions. Therefore, WUI
argued that, the small volume subject to
proportionate distribution, it is unrealis-
tic to assume that service quality could
be negatively affected by the possibility of
lost unrouted traffic. This argument,
while reasonable on its face, ignores the
fact that the reason little traffic is sub-
ject to proportionate distribution is that
for most destinations one carrier receives
all unrouted traffic. -However, at its in-
ception, $he formula was designed to pre-
serve proportionate distribution to most,
if not all, destinations. Thus, all WUI's
figures really show is that distribution
under the formula has become distorted.

24. In this connection, however, we
wish to note that we are not concerned
here whether or not a party can quantify
negative impact of the formula. ITT did
not claim that the formula has led to an
impairment of service quality. At most,
it argued that the distincentive discour-
aged improvements in quality. This is
precisely_ what concerns us about the
present pattern of distribution. We can-
not Ignore the possibility that quality of
service could have been improved absent
the Inequities of the formula. In any
event, by placing distribution of traffic
on a rational and competitive basis, we
can minimize this danger and maximize'
the possibility of future benefits. For this
reason, we believe the distortions in dis-
tribution patterns in the present for-
mula are injurious to the public interest
and should be eliminated.

25. Besides the general problems which
apply equally to all carriers, there are
certain special formula provisions which
confer benefits on particular carriers to
the detriment of the others. These mat-
ters are Schedule B, Appendix 1, and the
designation of WU offices as WUl public
offices.

26. Schedule B of the Formula. This
refers to an arbitrary compromise agree-
ment between WU and RCA which while
part of the formula, operates outside the
quota system. Under this agreement, in

1WUI based its calculations on the results
of the WU study and IQB figures. It took the
total number of messages reported during
the study period for nonexclusive destina-
tions and compared them with the total
volume reported for all destinations. These
figures are broken down as follows:

Carrier: World
ITT'----------------- 94,080
RCA ----------------- 8414
TRT --------- -------- 2.200
WUI ----------------- 52,380
Other ------- ---------- 0

Total ------------- 226, 674-

NOTICES

addition to its own quotas under the
formula, RCA receives a substantial
extra block of traffic taken from WUI's
quotas destined to certain subareas of
Area A (Atlantic). This agreement de-
rives from an earlier (1931) exchange-
of-traffic contract between WU and RCA
under which RCA transferred to WU all
its Inbound traffic destined to United
States points beyond New York, Wash-
ington, San Francisco and Boston (where
RCA operated its own offices). WVU agreed
in return to transfer to RCA all out-
bound traffic so that, overall, RCA re-
ceived from WU two outbound messages
for every nine inbound messages,it trans-
ferred to WVU. This arrangement was
designed to compensate RCA for the fact
that it transferred to WU substantially
mor6 inbound messages than it received
outbound messages 1

27. As we noted in our 1943 prescription
order, see 10 FCC at 190, Schedule B was
intended to redress the competitive dis-
advantage RCA suffered with respect to
WU since, before the merger, it was the
only international carrier without sig-
nificant access to the hinterland market.
However, whatever validity Schedule B
may have had when promulgated, we can
see no justification for its continuance
under present conditions. .While the pro-
vision does not directly affect thi'volume
of traffic any other carrier receives, since
the traffic in question comes from WUI's
quotas, we believe that there is an indi-
rect effect on those carriers which is
against the public interest. Traffic ex-
change agreements with most foreign
administrations operate on .the basis of
proportionate return. Proportionate re-
turn refers to the principle under which
an entity carrying traffic into a country
receives outbound traffic from that coun-
try-in the same proportion as it handled
the inbound traffic. Since there are com-
peting circuits to virtually all the points
affected by Schedule B, other carriers
are competing with RCA for return traf-
fic from those points. Therefore, RCA re-
ceives an undue benefit from Schedule B
with respect to return traffic. More im-
portantly, we cannot find any benefit to
the public in the provisions of Schedule
B. There is nothing in the record which
indicates that Schedule B is likely to lead
to. improved service or lower rates; and,
since we believe special treatment incon-
sistent with the public interest, we find
that Schedule B should be eliminated
from any new method of distribution.

28. After 30 years, we believe that any
equities which justified granting RCA
this special treatment have been extin-
guished. Since divestment, all the IRCs
have equal access to WU's domestic land-
lines and all engage in substantial gate-
way operations. Conversely, WU has no
better relationship with one carrier than
another. With respect to any pre-merger
benefits WU may have enjoyed, the bene-
fits RCA has received under Schedule
B since 1943 and WU's withdrawal from

-Since WU did not operate In Area C
(Pacific), traffic destined to points in that
Area were not covered by the 1931 contract,
nor by the later Schedule B.

International message operations have
adequately compensated RCA. The only
other Justification offered for the pro-
visions of Schedule B-promotion of use
of direct circuits wherever possible-has
similarly been extinguished by changed
circumstances. Today, since all IRCs op-
erate both cable and satellite facilities,
the putative advantage in RCA's being
a radio carrier has disappeared, RCA Is
a strong competitor in the itnternational
message service and does not need spe-
cial protection. It is In a position to com-
pete with the other carriers for traffic on
an equal footing. Therefore, we believe
that Schedule B is inconsistent with the
public interest in efficient communica-
tion service and should be eliminated
from the new formula we are prescribing
herein.

29. We do not agree with RCA that
because Schedule B is a contract which
is presently effective, we must recognize
its rights thereunder In an amended dis-
tribution. Section 222(e) (3) provides
that a new distribution must "be, so far
as is consistent with the public Interest,
in accordance with the existing contrac-
tual rights of the carriers." 47 U.S.C.
§ 222(e) (3) (1971). The Act by its terms
does not require us to recognize existing
contracts which we find to be contrary
to the public 'interest. Schedule B is
merely another part of the formula and
subject to our review In the same way,
and under the same standards, as any
other part. The fact that RCA denom-'
inates It a contract does not alter its
status, in this proceeding. The present
formula as a whole is the result of an
agreement of the parties in which each
gave up certain rights and gained others
and can, therefore, be said to constitute
a contract between them. To character-
ize Schedule B, and by extension the
whole formula, as RCA advocates would
render Section 222(e) (3) meaningless,
since a new formula would necessarily be
inconsistent with "existing contractual
rights of the carriers" and could never be
changed. We do not believe Congress in-
tended such an absurd result. Rather, to
give effect to the apparent intent of Con-
gress, Section 222(e) (3) must be re-
garded both as a protection for indi-
vidual carriers, by requiring us to con-
sider certain of their contractual rights
if any amended formula, and as a dele-
gation of authority to us to review those
contracts in the public Interest.

30. We also note that Schedule B was
was not in existence before the merger
and only became effective Upon our pre-
scription of the formula. As we have said,
it is an arbitrary compromise and
amounts to a reformation of, and re-
placement for, the 1931 "WU/RCA traffic
exchange contract. Thus, even if the con-
tract language covers WV's prior con-
tracts, it would not apply to Schedule B,
since RCA chose to negotiate a new ar-
rangement with WU to govern their re-
lations after the merger rather than to
rely on the protections afforded by the
statute. Therefore, RCA cannot now rely
on that provision to thwart amendment
of the formula.

31. We also regard Section 222(c) (3)
as conferring upon us spedific power to
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review contracts between the carriers
and to determine whether they continue
to serve the public interest. Unlike de-
velopment of the original formula,
amendment does not depend, even in the
first Instance, upon agreement of the car-
riers. Any party can "invoke our juris-
diction to this end, or we can proceed on
our own motion. Therefore, even where
a provision takes the form of a "con-
tract" between the parties, the express
language of the statute requires that it
serve-the public interest. Where, as here,
we find the provision inconsistent with
that interest, Congress gave us in Sec-
tion 222(e) (3) the power to prescribe a
new distribution without regard to its
provisions.

32. Appendix One. The concerns ex-
pressed above with respect to Schedule B
apply equally to Appendix One to the
formula. This provision sets forth a spe-
cial -arrangement respecting CNR and
CPL and their handling of certain
United States-originated traffic, pursu-
ant- to pre-merger contracts with Postal.
Under this provision, CNR receives
traffic to any point routed by the sender
over cable facilities which transit Can-
ada. In addition to such routed traffic,
CPL also receives sufficient unrouted
traffic destined to points in Areas B and

'C (i.e., the West Indies and Australasia)
so that its proportionate share of such
traffic before the merger would be main-
tained. This arrangement was designed
to recognize CPL's rights under ex-
change-of-traffic contracts it had con-
cluded with Postal and which were still
in effect at the time of the merger. CPL
stated that it believes it is entitled to
receive raffic under this provision by
virtue of the pre-merger contract and
argues that the new formula should rec-
ognize those rights. CNR, however, has
indicated it no longer wishes to partic-
ipate in traffic distributed under this
provision since it states that the revenues
it receives thereunder are not sufficient
to justify its continued participation in
the costs of administering the formula.
In view of our action herein, we will grant
CNR's request to w~ithdraw.
1 33. We believe that this special ar-

rangement also should be terminated.
The original justification for the provi-
sion was thatthe only direct cables serv-
Ing the affected points landed in Can-
ada. Accordingly, we acquiesced to the
arrangement to respect a customer's
choice to route his message via cable;

* even though that required intermediate
relays and created a greater potential
for delay., which could have been avoided
by use of then-available direct radio cir-
cuits. The fact that we were then en-
gaged in World War II was an important
consideration in our approval of this ar-
rangement. The availability of alternate
routing through Canada for messages to
Australasia was considered important to
the war effort. See 10 FCC at 193. After
the war ended, however, that considera-
tion ceased to be a major factor. More-
over, today those points are served by
cable and satellite facilities directly from
the United States. Therefore, any op-

routing has disappeared. In this situa-
erational justification for this circuitous
tion, we believe that the public interest
will be better served by placing all car-
riers on an equal footing with respect to
this traffic. Traffic arbitrarily awarded
under Appendix One could otherwise go
to other carriers who have no less claim
to it than the Canadian carriers. There-
fore, we conclude that Appendix One
disserves the public interest. Accord-
ingly, we shall eliminate the arrange-
ment from the new formula.

34. As we have noted, Appendix One
was designed to recognize rights under
CNR's prior contract with WU and CPL's
prior contract with Postal. Therefore,
under our analysis, this arrangement, at
least insofar-as It relates to CPL, is the
type of contract Section 222(e) (3) was
designed to protect. However, Appendix
One, like Schedule B, is a reformation
of those prior contracts. Appendix One
provides by Its own terms that, in the
case of any conflict between Its provi-
sions and the prior contracts, Appendix
One shall control. Accordingly, CNR and
.CPL must also be considered to have
foregone the protections of Sections 222
(e) (1) and 222(e) (3). In any event,
Section 222(e) (3) expressly gives us the
power to review Appendix One in this
proceeding and, since we find It incon-
sistent with the public interest, to abro-
gate it in a new method of distribution.

35. Our action herein does not de-
prive either CNR or CPL of their rights
to exchange traffic with WU to any
point. These carriers will continue to re-
ceive all traffic specifically routed by the
sender via their facilities. Further, to the
extent that they handle routed traffic
to any point, they will quality under the
interim formula for their proportionate
share of unrouted traffic. It is only with
respect to unrouted traffic which was
distributed on an arbitrary basis that
our action has any effect. Thus, CNR and
CPL are placed on the same basis as all
othdr carriers and can compete with
them for all traffic they receive. In this
way, we believe that unrouted traffic may
be distributed equitably, without undue
benefit to any party.

36. As is apparent from our discussion
of the interim formula, the right to re-
ceive traffic carries with It a consequent
responsibility to share in the costs of
distribution under It. With respect to

,CNR, we will grant its request to with-
draw from participation in the distri-
bution of traffic under the Interim for-
mula, unless and until, It notifies us that
It wishes again to participate. Until such
time, any traffic specifically routed via
CNR will be considered unrouted for
purposes of the interim formula. With
respect to CPL, we will assume, unless
otherwise notified, that it wishes to con-
tinue to participate in the distribution
under the conditions we have set forth
herein.

37. WUIWUI Public Offices. Under the
1963 amendments to the formula, we
added a provision which permitted cer-
tain WU (domestic) public offices In New

York, Washington and San Francisco =

to be designated as WUI public offices, so
that messages filed in those offices are
automatically considered as specifically-
routed via WUI. This was done to spare
WUI the expense of establishing its own
public offices so that it could compete
strongly with the established IRCs. ITT
and TRT have challenged this provi-
sion as unduly favorable to WUI since
it thereby continues to be spared the ex-
pense of maintaining public offices which
the other IRCs must incur. Further, ITT
believes this arrangement, due to the
similarity between the respective names
of the two companies, also fosters con-
-fusion among the using public (and some
WU employees) as to the routing of in-
ternational messages. TT asserts that
W01i is now a viable, aggressive com-
petitor and should be required to open
its own public offices. In response, WIJI
denies that It receives an undue advan-
tage from this arrangement. WUI notes
that ITT and RCA havb more offices (14
for RCA'and 10 for rIT) in New York
than the three WU/WUI offices (each
carrier has one office in Washington
and one in San Francisco) and that WUI
is barred from opening its own offices
by Its agreement with WIU. Puher,
WUI asserts that it must pay WU's land-
line haul charges for each message it
receives through these offices, while the
other IRCs do not pay WU for messages
filed at their public offices.

38. We are not concerned precisely
with the question whether WUI achieves
a quantifiable competitive advantage by
the arrangement. Whether or not the
money WUI saves by not operating its
own public offices is offset by the addi-
tional landline haul it pays to WU (al-
though we are inclined to believe that it
Is not), the use of WU public offices as
WI offices is Inconsistent with our new
policies. The present arrangement was a
carefully-drawn compromise which was
intended to preserve each carrier's pre-
divestment traffic shares in New York
while not depriving WUI of former WT
Cables traffic or forcing it into early out-
lays of cash for new offices of its own.
See 30 FCC at 377-9. However, we spe-
cifically left open the question of future
developments without opinion.s During

uSpecilcally, the formula designates as
V 1U offices (1) all WU public offices south of
60th Street In the Borough of Manhattan,
New York (at present there are three). (2)
the main and one branch WU office in
Wahington (at prezent there is only one
designated office), and (3) the main and one
branch WT office In San Francisco (now,
only one office). WU Cables did not serve
Pacific points, so there was no WU "gate-
way" in San Franclsco as such. However, WU
transferred Pacfilc-destined traffic to RCA in
San Francisco. To allow WUM to begin op-
erations on an equal footing with the other
IECs, we granted its request for a San
Francisco gateway as part; of the divestment
proceeding. See 30 FCC 323, 371-82 (1961).

UWestem Union Divestment, 30 FCC 323,
382 (1961): What will happen in the future
Will, of course, depend on the competitive
efforts and the effectivenes3 of the carriers.
That, however, will be the natural andproper
result of operating In a competitive society.
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the past 14 years, WUI has become a
viable carrier and no longer needs special
arrangements to protect its position. We
are not persuaded by VUI's argument
that it is blocked by Its contract with
WU from opening its own offices. In con-
nection with its counter proposals, dis-
cussed above at paragraph 12, WUI Sup-
plemental Comments at p. 8. We And it
peculiar that in the one case W 0 argues
that it is legally unable to open offices;
but under the other, it sees no such im-
pediment. We are of the opinion that
WM is under no legal disability with re-
spect to opening its own offices.

39. In reconsidering our approval of
the WU divestment, 30 FCC 951 (1961)
we stated that:

So long as [WUII desires to use the facil-
Ities of Western Union and have unrouted
traffic filed at designated offices of that com-
pany considered specifically routed via
[WUI], it should not be permitted to open
additional competing offices of its own in
the gateway cities. 30 FCC at 958.

We are not here talking about opening
additional offices; Put of replacing the
designated WU offices entirely with its
own offices. Therefore, neither our divest-
ment order, nor the formula prevents
WUT from following this course.

40. Further, we believe that there is at
least one way in which WtI is presently
deriving a competitive benefit from this
arrangement. We note that in New York
and San Francisco, WIEJ maintains its
own network of customer tielines for in-
ternational telex; and that it is in the
process of reterminating its Washington
tielines (as well as the intercity lines be-
tween Washington and New York) at its
own operating center.IT Telex tielines are
direct connections between a customer
terminal and the WUI telex switch and
are essentially automated. Consequently,
they require less human intervention
than the manning of a public message
counter such as those of the other IRCs.
I[t appears, therefore, that WUI is oper-
ating its own competing telex network
while relying on WTU offices for the more
labor-intensive message service. This we
believe to be a substantial benefit-par-
ticularly since telex customers may also
use their tielines to file overseas mes-
sages2 s While this is not a violation of
the formula, we believe the policy rea-
sons discussed above for requiring WUI
to choose between using WU offices or Its
own, but not a mixture of both, should
apply here equally.

41. As to WUI's contractual obligation
to WU, after 15 years we believe it bad
policy for private parties to extend fur-
ther a contract which is unnecessary and

37 While WUV's tlelines presently terminate
at V's Washington office, the concentrator
to which they are attached Is owned by wuI
and maintained by WIU pursuant to a con-
tract.

2BWe are concerned by the requirement in
the WU/WUI contract 'that W.U pay WU its
specified landline haul charge whether or not
WU picks up the message. We believe that
WU is not entitled to landline haul charges
where it has not performed any functions.
See All America Cables and' Radio, 15 FCC
293, 317 (1950).

contrary to the public interest. In view
of the small volume of message traffic
filed through the designated offices, the
impact on WU from the loss of its land-
line haul charges for this traffic will be
minimal and will be outweighed by the
benefits of increased competition. We
note, however, that WU did not address
in its pleadings the question of its con-
tract with WUI. Therefore, we will not
make any order respecting the disposi-
tion of the WUI public offices at this time.
We note that under Section 214(d) of the
Act, we have the power to require a car-
rier to open a public office or, offices.
While we are not now instituting such
proceedings, we are prepared to do so If
that becomes necessary. n connection
with this matter, we have included in
Section IV of the interim formula a pro-
vision labeled "special Interim provision
for W u' continuing the essentials of the
present WU/WUI arrangement. Upon the
opening of new WUI offices, we shall
amend the formula to remove the interim
provision.

III. SUMMMY AND CONCLUSIONS
A. The Present Formula. 42. In deter-

mining whether the present distribution
meets the statutory standard, Setion 222
(e) (3) -requires us to look both at private
interests and at the public interest. It is
clear that the various carriers have a
legitimate and protected interest in as-
suring that their share of traffic under
the formula be .equitably determined.
Since the formula governs relations be-
tween competitors, it is more difficult to
measure its impact on the public. How-
ever, we believe that for purposes of this
proceeding an appropriate general state-
ment of the public's interest is the statu-
tory requirement that we guarantee
residents of the United States a rapid,
efficient communications service with
adequate facilities and reasonable
charges. 47 U.S.C. § 151. We believe the
market-sharing features of the present
formula are ill-designed to advance this
statutory goal. In the early days of in-
ternational telegraphy, and particularly
when cable carriers and radio carriers
were separate entities, there was a vigor-
ous competition which benefitted the
public in the form of increased service
coverage and substantially reduced
rates. Today, in services such as telex
and leased channel there is still a vigor-
ous competition. The disappearance of
radio/cable competition and the institu-
tion of the formula significantly blunted,
although did not eliminate, competition
in message service. The charges for mes-
sage zervice have not increased substan-
tially, but there has been no stimulus
under the present formula to improve
service or increase efficiency. In this
situation, we believe that the public is ill
served by a formula which stifles user
choice. -

43. In the designation order, we di-
rected the parties to provide information
-concerning the effects on th6n, as well
as the public,:of any defects in the pres-
ent formula (issue 3). From the re-
sponses to that Issue, it is apparent that,
like the effect on the public, the effects

on the carriers of the matters we con-
sidered above are Impossible of concrete
quantification. The inequities We out-
lined above did not occur suddenly; but
evolved over time and were the result
of interacting forces. While this sifua-
tion renders quantitative determination
of the effects on individual carriers and
the public exceedingly difficult, if not
impossible, we believe the record before
us as well as elementary logic clearly
warrants the conclusion that both the
individual carriers and the public have
been harmed by the formula's denying
a carrier unrouted traffic. The carriers so
affected have seen their marketing ef-
forts essentially nullified by the balane-
ing provisions-ironically, the more suc-
cessful those efforts have been, the more
the carrier has been penalized, The for-
mula's arbitrary disregard of the public's
role has thwarted its expectations and
may have resulted In an improper alloca-
tion of resources. Accordingly, we have
concluded that those who have been In-
jured are entitled to relief.

, B. The New Method of Distribution,
44. In view of the foregoing, we have
concluded that the present formula
should be repealed. Since the special cir-
cumstances which prompted creation of
the present formula more than thirty
years ago no longer exist, we believe that
traffic should be distributed on the basis
of customer choice. In this way, the
public interest will be best served, since
the public will make its own decisions. -
WU and OT suggested that customers
be required to specify the routings. While
we agree in principle that we should
proceed in this direction, we do not be-
lieve that the record presently before
us is adequate to adopt this method at
this time.

45. Although the parties were not no-
tified that we would consider a require-
ment for specific routings, neither the
proponents nor the opponents of this
method addressed the legal or economic
issues raised thereby. Consequently, we
are unable at this point to determine
the extent of the economic burden which
would result from a requirement for
specified routings, or the proper sharing
of that burden between WU and the
IRCs. The results of the WU study show
that in 1974 approximately 3.0 million
messages or some 35% of all outbound
International traffie was unrouted, The
study also Indicates that a large num-
ber of customers either do not care to
route their messages or 'that they are
not familiar with the different IRCs,
since three-fourths of WU transfers are
unrouted. We bellevd that 'this Is because
theIRCs have not effectively sought to
reach these users and that this lailure
may prevent the efficient operation of a
customer-routing .system at this time.

46. Because of the apparent Un-
familiarity of users with the IRCs or
their respective merits, required cus-
tomer routings will require that such
users be informed of their choices at the
time of filing. For nearly half of all
customers who file overseas messages,
the only carrier with which they have
contact is WU. Therefore, until MC ad-
ve'rtising can become effective, WU em-
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ployees will be required to provide users
with this Information. Because of the
number of customers involved, we be-
lieve this may place a substantial bur-
den- on WU. None of the parties
considered the increase in WU's costs
which would follow from this expanded
role, or the effect of that increase on
the users of both domestic And interna-
tional service. To assure that no preju-
dice will result, we are of the opinion
that suitable instructions and operating
arrangements, agreeable to all con-
cerned, are needed to guide WU in pre-
senting the public a mandatory, choice
among IRCs. The information now be-
fore us, however, is insufficient to pre-
scribe those instructions or operating
arrangements.

47. To gather the information we need
for decision, we will direct the interested

c parties to address the matters we have
discussed above, as well as any matters
they choose to raise, concerning the im-
plications of the all-routed approach and
the means to implement it in an expedi-
tious and orderly fashion. In the interim,
we will prescribe a distribution of out-
bound traffic on the basis of the formula
in the Appendix hereto. While we are
considering the carrier responses, the in-
terim formula will provide an equitable

-means of distribution which will focus
on customer selectionr and give the IRCs
a chance to solicit routings. In this way,
the eventual role of WU in the informa-
tional and operational process will be re-
duced; as will the potential for unfair
advantage to any party from that role.
We expect that the IRCs will use this
period to expand their solicitation ef-
forts, so that the customer routing sys-
tem will work smoothly and efficiently.
Further, we expect the parties during
this period to work out mutually-agree-
able procedures for implementation of
the all-routed distribution system so that
we can avoid later controversy on this
point. Should the -parties fail to agree
on such procedures, however, we stand
ready to prescribe them if that becomes
necessary.

48. Interim Formula. In developing the
interim formula, we have sought toelimi-
nate complexities which have made the
present formula difficult to administer
and a source of controversy. For this rea-
son, the interim formula treats all classes.
of messages as a whole, rather than in-
dividually as at present. For the same
reason, we see no need to continue sepa-
rate gateway and hinterland quotas.
Rather, the interim formula recognizes
only two categories of traffic-routed and
unrouted. WU will continue to distribute
specifically-routed traffic to the desig-
nated carrier. Unrouted traffic will be
distributed pursuant to a simplified
quota system for all traffic wherever it
originates in the United States. Further,
we are discarding the concept of "gross
international tolls" as a basis for calcu-
lating a carrier's quota. Random distri-
bution of messages as they are filed will,
over the long run, insure that each car-
rier receives a fair share of revenues. We
vill also delete the balancing provisions,
sinc6 there is no longer any need for
them. This will also eliminate the chief

cause of the distortions in the present
distrbtulon and prevent the future ac-
cumulation of overages and deficlencles.
Under the new formula, any short-run
imbalances which may occur due to traf-
fic variations will correct themselves over
time. One important feature of the in-
terim formula is the provision for ad-
justment of the carriers' quotas. This will
permit distribution to remain closelylled
to changing conditons and assure that
the present distortions do not recur.

49. Under the interim formula, a car-
rier Is entitled to receive unrouted traf-
fic to all points It is authorized to serve.
IT had proposed that unrouted traffie
be distributed on a country-by-country
basis among those IRCs authorized di-
rect circuits to each such point. TRT, on
the other hand, would base distribution
on the points a carrier tariffs, whether
served by direct circuit or through inter-
connection. We believe that ITT's pro-
posal in this regard Is not suited to our
overall goal. Beyond the problem raised
by RCA of defining a "direct circuit"
(which iTT does not address), basing
distribution solely on direct circuits
would leave significant gaps in provid-
ing for the handling of traffic. This is
because there are numerous destination
points in the world which no carrier
serves directly. Under the ITT proposal,
there would be no provision for unrouted
traffic to these points.

50. More fundamentally, however, we
take exception to the philosophy under-
lying Tr's proposal. ITT, which has ad-
vocated competition throughout this pro-
ceeding, here seeks to limit competition.
The effect of this proposal would be to
deny small carriers, such as TRT or FTC,
significant unrouted traffic, since those
carriers serve a higher percentage of
their service points through intermediate
connections. We cannot find a Justflca-
tion in the public interest to so limit
competition in this area. Since all car-
riers compete for trafc Irrespective of
routing, the only appropriate criteria are
whether a carrier tariffs a destination
point--ince a carrier may tariff only
those points it is authorized to serve-
and whether a carrler handles routed
traffic to a point. Therefore, eligibility
for a quota will be based on the points
each IRC lists in Its tariff as of the re-
lease date of this order. If a carrier adds
new service points, it will receive un-
routed trafflc to those points to the ex-
tent that it handles routed traffic. In
this way, distribution can be updated to
keep it in touch with changing circum-
stances. By limiting adjustments to six-
month intervals, WU can be certain of its
responsibiljties and be spared the need
for too-frequent changes in its distribu-
tion practices.

51. 1TT and TRT also disagree on how
to compute the volume of unrouted traf-
fic to each destination an eligible carrier
is to receive. ITT proposed that the vol-
ume be calculated on the basis of each
eligible carrier's share of WU transfer
traffic (gateway and hinterland). TRT,
on the other hand, argued for distri-
bution based solely on hinterland WU
transfers in the belief that inclusion of

gateway-originated traffic (including di-
rect pickups) favors the New York car-
riers. We believe that the volumes
should be based on afl routed traffic,
wherever originating in the United
States. This includes direct pickups, di-
rect access, and routed WU transfers.
This is the most likely way to achieve
the goal of distributing unrouted traffic
on the same basis as routed. Direct pick-
ups are by definition specifically routed
and represent a significant portion of
overall traffic. Therefore, to ignore such
traffic would be unrealistic and contrary
to our overall policy herein.

52. LookIng beyond the features of the
new formula, we will dispose of some
remaining matters starting with WU's
request that It be relieved of distribut-
ing traffic among the IRCs. While we are
sympathetic to WU's desire to simplify
Its role, we cannot agree that it should
be totally relieved of Its responsibilities
under the new formula. WU receives sig-
nificant revenues from its participation
in through international message serv-
Ice, so it cannot say that it has no inter-
est in such traffic. Therefore, we have
declined to accept Its proposal to turn
over all traffic to the IQB for distribu-
tion. Since WU receives the traffic from
the public, it is in the position most
expeditiously to effect distribution.
Turning traffic over to the IQB would
merely introduce an extra level of pro-
cessing which would increase the risk
of delays and Increase distribution costs.
The elimination of multiple categories,
origin points, etc., outlined above will
allow WU to streamline Its operatiois
and decrease its costs. We agree with
WU that it should be reimbursed for the
reasonable costs It incurs in effecting
distribution; but do not believe It should
receive a profit for Its function. As we
have noted, WU receives payment for its
landline haul; we see no reason for it
to receive a second payment from for-
mula administration for the same traf-
fic-beyond its out-of-pocket expenses.
We anticipate that IRC solicitation of
international traffic under the new
formula will reduce the amount of un-
routed traffic that WU must handle.
Thus, Its function will be further simpli-
fled as that process occurs. Finally, we
see no reason why WU cannot automate
the handling of traffic under the new
formula If It believes that will be in its
nterest. Accordingly, we will continue

to require WU to make the distribution
of traffic under the new formula.

53. Accumulated Overages and Deftci-
encies. We turn now to a matter of par-
ticular contention among the parties-
the disposition of the accumulated de-
ficiencies and overages. RCA asserts that
legally and as a matter of equity it must
be compensated for Its deficiencies. As
we indicated above, however, we agree
with the other parties that these are no
more than statistical records which in-
dicate the structural weakness of the
present formula. RCA does not state why
It believes that deficiencies represent a
legal obligation in which it has a vested
interest. Neither Section 222, nor the
formula Itself, directs the accumulation
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of deficiencies or overages. In our order 56. The in
prescribing the formula we did not con- effective on]
sider the question. RCA appears to be quotas shall
asserting that its quotas give it a claim on thebasis c
to a guaranteed amount of traffic. The the informat
present formula does not guarantee any -this proceed]
carrier that it -will receive traffic. As more has raised ar
,customers routed messages and the un- lion, and all
mouted pool shrank, traffic available for believeitwil]

-listribution became inadequate to 'on"which th
satisfy quotas. Such changes in the sary calcula
marketplace can hardly be said to have priate distri'
wronged RCA-particularly since its The IQB'sha
-own increase in self-generated traffic of unrouted
and the benefits it received under destination
.Schedule B contributed to this process. above inforn
Similarly without merit is RCA's conten- messages (a
tion that it has an equitable claim to the interim I
compensation because it complied -with thandled-by e
the formula in good faith. The present tier figures
formula is a legal obligation on the destination
parties and compliance with its provi- compared t(
sions is mandatory. Accordingly, we be- ratios will re
lieve that the accumulated overages and of routed t
,deflciencies should be cancelled, without ,point and,
compensation, and that distribution routed traffli
under the new formula should be. made to that point
without reference thereto. culations, th

54. Administratfon. The simplest cable destin
smethod for handling the day-to-day ad- 13-week stui
ministration of the interim formula will tributing un
be to continue to rely on the IFC and the these percerC. Canadi
IQB. However, if the IF- is satisfactorily Formulas.
to perform its functions with respect to matter whi5
the interim formula, all interested car- mn th
riers must be equally represented by it. in this prose
Presently, FTC and CPL have no repre- to address.
sentation on the IFC. Since those car- requires a s

rlers must be equally represenetd on it. distribution
formula they should be represented. Ac- fi to Canad
cordingly, we will expect that upon ap- to reflect th(

plication FTC and CPL will be admitted Canada, Me
to the Committee with thefull rights and Pierre-tiqu,
responsibilities of membership, includ- points. Fu
ing participation in the costs of the formula for
Committee and its functions. agreed 'upo

55. As mentioned above, iTT presently 'FCC 184, 1!
has four votes on the IFC and RCA has these, a sept
two, while all others have one reach. This also forNew
situation resulted from the fact that
these companies owned constituents inal request,
which operated in different areas, em-
ployed different media, or provided dif- lor increased
ferent services. We must now recognize 'ding of overs
that those entities either no longer exist haul). y Me
(having been merged into one company) in 'this procee
or are under common ownership. To ti n, granted
make the IFC a viable tool for super- Fcc 2d 482
vising the interim formula's operations, approved as '
we believe that we should recast 'it so ceeding a setby the paxtil
that all interested members have one vote haul divoi
each. The parties in their response to lnreasedror
WUI's proposal in this regard indicated -(with corresp
no opposition to equalization. Under See- -classes of sell
tion 222(e) (3), we have the power to re- ule C of the
.peal the present formula, which would the new divis
terminate the IFC, and to prescribe a affect this P
new formula and create a new commit- its deslgnatl

fact that thftee with equal representation. 'We believe been replaced
that we can legally accomplish the same W As 'eted
result by restructuiing the present com- *provide infoi
mittee. As before, all costs incurred by gateway picl
the IFC in administering the interim Therefore, wi
formula shall be borne by the members riers to Me
in the proportions they receive traffic un- other IRCs.
der it. .data on all tr

A companion proceeding in this docket
was instituted to consider a request by WU

the period'1975. These
the same for
study and i

rteim formula shall become
'ebruary 1, 1976. The Initial
be determined by the IQB
f the WU 13-week study and
ion supplied by the IRCs in
ing.'o Inasmuch as no party
ty objection to this informa-
have agreed to its use, we
represent an equitable basis

e IQB can make the neces-
tions and issue the appro-
bution instructions to WTU.
11 calculate the initial quotas
traffic for each country of
by determining from the
nation the number of routed
s defined in Section IV of
formula) to such destination
ach IRC. The individual car-
vill then be totaled for each
and each carrier's figures

that total. The resulting
.present each carrier's share
raffic for each destination
therefore, its quota of un-
c under the interim formula
t. For purposes of these cal-
e IQB will employ the appli-
ations as shown in the WU
dy. WU will 'then begin dis-
routed traffic on the basisof
itages on February 1, 1976.
an, Mexican, Newfoundland
7. There is an additional
h while not directly in issue
eding, we believe appropriate
ection 222(e) (2) of the Act,
:eparate formula to govern
of outbound message traf-
a and-Mexico. This was done
fact that under Section 222

xico, Newfoundland, and 'St.
elon are considered domestic
suant to this requirement,

Canada and Mexico were
1 and .prescribed by us, 10
93-4 (1943). In Addition to
arate formula was developed
foundand traffic. In its orig-
ITT did not raise, and the

payments for its domestic ban-
eas message telegrams (landline
emorandum Opinion and Order
ding, 55 FCC 2d 96, 'econ.sidera-
in part and denied in part, 55
(1975) (Docket No. 19660). we
basis for terminating that pro-

tlement agreement entered into
es under which WU's landline
Ls for full-rate messages were
m 6.50 per word to 9.5¢ per word
onding lesser increases for lower
tce). Our order amended Sched-
present formula by substituting
Ions. Our action herein does not
rovislon other than to change
>n to Schedule A to reflect the

two preceding schedules have

'FTC and US-Liberia did not
omatin concerning their direct

cups during the study period.
e will direct each of these car-
by January 10, 1976, with the
the IQB, and the Commission
'affic it picked up directly during
)ecember, 1974 through March,
responses shall be presented In
mat as that in the WU 13-week
the other IC reports.

respondents did not address, the ques-
tion whether any change in these formu-
las is needed, However, we have decided
-to review these matters on our own
motion.

58. The Canadian, Mexictm and New-
foundland formulas do not present the
same questions of arbitrary market divi-
.sion or special benefits we have examined
above in connection with 'the interna-
tional formula. The Canadian formula,
for example, was designed primarily to
-preserve after merger, CPL's rights un-
der its prior exchange-of-traffic contracts
with Postal. XWU had exchanged traffic
with CNR). The formula contained no
cumbersome quota system and provided
for periodic adjustment to keep its pro-
visions in touch with developing circum-
stances. However, It now appears to us
that, this formula is unnecessary, since
it appears that CNR and CPL no longer
provide duplicating services. This being
.the case, there would be no opportunity
or desire on the part of VU to disoriml-
nate between the two carriers. Therefore,
we will. repeal the Canadian formula.

59. It appears that a formula for New-
foundland traffic has similarly become
unnecessary. The original reason for a
separate formula for this point was to
preserve to Commercial Cable Company
(one of the predecessors and constituents
of ITT) the pre-merger traffic which it
handled to Newfoundland over Its trans-
atlantic cable and to preserve CPL's
-rights under Its Postal contiacts. Since
then, however, that cable has been taken
out of service and CPL no longer serves
Newfoundland. Therefore, there appears
-no longer to be a need for thds provision.
Accordingly, we will repeal this provision
As well.

60. The MexicaU formula 'also appears
to be unnecessary. The purpose of the
formula was to accommodate two then-
existing factors. First, WUT turned over
Mexico-bound traffic both to the Mexl-

-can administration and to the Mexican
Telegraph Company. This latter com-
pany, a joint venture of WEU and an ITT
predecessor, operated both within Mex-
ico and between Mexico and thp United
States. It was felt necessary to provide
for dividing traffic between the two en-
tities providing service to Mexico. How-
ever, the Mexican government nation-
alized the Mexican Telegraph Company
in 1949 and has unified all telegraph op-
erations in one entity. WU today turns
all unrouted traffic over to that entity.
Second, prior'to the merger, TRT and
RCA also operated circults to Mexico
(connecting with the Mexican govern-
ment lines). The Mexican formula pre-
served these operations after the merger
and directed WU to turn over all traf-
fic specifically routed via these carriers.
We believe there Is no need to continue
a separate arrangement for Mexico.

'Rather, we will require WU to continue
honoring RCA and TRT specific rout-
Ings. All unrouted traffic will be turned
over to the Mexican entity. We wish to
emphasize however, that our action does
not relieve WEU of its obligation to treat
all carriers in an equitable and non-dis-
criminatory manner in distribution of
outbound traffic.

FEDERAL REGISTER, VOL 41, NO. 7-MONDAY, JANUARY 12, 1976



D. Maritime Formula. 61. Comsat Gen-
eral has asserted that the present for-
mula under which telegraph traffic be-
tween points in the United States and.
ships at sea is presently, distributed will

-not be suitable upon introduction of
maritime satellite facilities; and requests
that a separate inquiry be initiated to
consider the need for revision of the
maritime formula as well. as specific pro-
posals for such- revision. We note that
ITT in its original petition did not ad-
dress the maritime formula and that the,
inquiry herein was limited to the formula
covering overseas telegraph messages.
See 43 FCC. 2d 1174. Consequently, the
parties were not directed to address -the
merits of the maritime formula. How-
ever, we note that, like the formula un-
der consideration, the present maritime
formula is based on a quota-system tied
to market shares in a pre-merger base
period (in this case, 1938).. Therefore, the

-objections we have expressed with respect
to market-sharing devices in the inter-
national formula may apply to the mar-
itime formula as' well. In. this situation,
we agree with the parties wlho have com-
mented on the subject that it would be
appropriate- 'to' examine the maritime
formula and that this should be done in
a separate proceeding. Accordingly, we
willby separate order direct all interested
persons to file comments on the contin-
ued reasonableness of the maritime
formula.

62. In summary, we have concluded
that the public interest in- the provision
of international telegraph services will
be .best served by relying primarily on
consumer choice for the distribution of
traffic among the several international
record carriers. Due to certain unresolved
questions concerning possible opera-
tional, economic and legal implications,
we will not prescribe that all interna-
lional telegraph traffic must be specifi-
6ally routed by the customer. As an ini-
tial measure, we shall prescribe a formula.
which distributes unrouted traffic among
the carriers in direct proportion to their
share of r6uted traffic. By thus reward-
ing the succe~ssful competitor-rather
than penalizing him as does the present
formula-we expect a more aggressive
marketing effort and a consequential re-
duction in unrouted traffic. Meanwhile,
we are soliciting prompt comments con-
cerning the operational, economic, and
legal implications of an all-routed dis-
tribution in order that we may reach
an early decision concerning whether the
public interest would be served even bet-
tef through this means.

63. Accordingly, it, is ordered, Pursu-
ant to Sections 1, 4(), 4(j), 201, 222
(e) (1), 222(e) (3), and 403 ot the Com-
munications Act of 1934, as amended,
that the formula prescribed by the Com-
mission in 1943 pursuant. to 47 U.S.C.
§ 222(e) (1) (1971) governing distribu-
tion by The Western Union Telegraph
Company among the international rec-
ord carriers of outbound, unrouted inter-
national message telegraph traffic, and
all prior amendments thereof, is, (with
the exception of Appendix 2) hereby Re-
-pealed, effective March 1, 1976;

NOTICES

64. It is further ordered, Pursuant to
Sections 4(1)9 4(j) 201, 222(e) (3) and
403 of the Communications Act, that
the partles to the formula inquiry are
directed to file, and any interested per-
son may file, on or before March 26, 1976,
comments on the legal, economic and
operational implications of distributing
outbound, unrouted message telegraph
traffic on the basis of required customer
routings and the means by which transi-
tion to such a method may be effieiently
made; replies to the above comments
may be filed on or before April 23. 1976;

65. It is further ordered. That the in-
terim formula set forth in the Appendix
hereto is hereby Prescribed as the for-
mula for distribution of such outbound
traffLe and shall be followed from
March 1, 1976 until further order of the
Commission;

66. It is further ordered, That distrl-
bution, of traffic under the Interim for-
mula prescribed herein shall be based
initially on the respective international
record carriers' shares of such traffic de-
rived from the information supplied by
the- carriers in this proceeding and the
results of the study of outbound traffic
conducted by The Western Union Tele-
graph Company; in this connection.
French Telegraph Cable Company and
United States-Liberia Radio Corporation
shall file with the Commission and the
International Formula Committee/Inter-
national Quota Bureau on or before Jan-
uary 20, 1976. the number of outbound
international telegraph messages picked
up by thm directly during the period
of the Western Union study, broken down
by destination according to the format
used in that study;

67. It is further ordered, That the fdr-
mulas prescribed by the Commission in
1943 pursuant to, 47 U.S.C. § 222(e) (2)
governing distribution of outbound, un-
routed message telegraph traffic between
the United States and Canada, New-
foundland, and Mexico, respectively, are
hereby Repealed: The Western Union
Telegraph Company shall distribute such
traffic in a fair and non-discriminatory
manner which will, to the extent possible,
honor the choice of the customer in des-
ignating the carrier to which such traffic
is to be transferred; and

68. It is further ordered, That the re-
.quests of RCA Global Communications,
Inc. and Western Union International.
Inc. for the convening of oral evidentiary
hearings in this proceeding are hereby
Denied.

Adopted: December 22, 1975.
Released: January 7,1976.

FEDERAL COr~~MMcATIONS
CommCossxonr c

[SEAL] VnMcNz J. Mur .rs,
Secretary.

Formula, Pursuant to Section 222(e)
(1) of the Communications Act, for the
Distribution of Outbound International
Message Telegraph Traffic Handled by
the Western Union Telegraph Company,

nConcurring statement of Commissioner
Hooks, filed as part of the OrIginal. document.
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As Amended Through December 22,1975.
This formula, pursuant to Section 222

(e) (1) of the Communications Act of
1934, as amended, provides the method
for dlistribution by The Western Union
Telegraph Company (hereinafter re-
ferred to as Western Union) among in-
ternational telegraph carriers of out-
bound International message telegraph
traffic handled by It within the Conti-
nental United States, as that term is
defined In Section 222(a) (10) of the
Communications Act.

The traffic for which distribution is
provided herein is all message telegraph
traffic by wire or radio, specifically
routed or unrouted, handled by Western.
Union originating in the continental
United States, provided. however that.
quotas established in Section V hereof
shall not apply to the non-message or
measured services offered by the carriers,
nor to marine (shore to ship) traffieban-
died by Western Union with respect, to
the distribution of which a separate
formula Is annexed hereto as ScheduleB.

M. Interested Carriers. The interna-
tional carriers interested in the distribu-
tion of traffic provided for in this formula-
,will be the following (unless and until
other international carriers enter busi-
ness) :
Canadian Pacific. Ltd. Prench Teeraph

Cable Company, = World Communleca-
tiona Inc, RCA Global Communlcations,
Inc., TRT Telecommunications Corp
U.S.-Llberla Radio Corp_ and Western.
IUnlon International, Inc.

In general, an International carrier is
interested In the distribution of traffic
provided for herein whenever it handles
routed traffic to a destination point under
the conditions set forth in Section V
below.

II. Specifically-Routed Traffic. The
right to receive a quota under this
formula shall not purport in any manner
whatsoever to limit or to restrict a. car-
rier's scope of future operations; and a
carrier shall always be entitled to receive
its specifically-routed traffic to all des-
tination areas, if It accepts such traffic
in pursuance of its published tariffs and
transmits It to an overseas point.

IV. Categories of Messages. For pur-
poses of calculating the quotas specified
In Section V, below, all categories or
classes of traffic shall be considered in
the aggregate with one quota covering all
classes of message telegraph traffic.

Notwithstanding any provision in this
formula to the contrary, Western Union
and all international carriers shall re-
spect specific routings of any messages
handled by It and shall transfer to an-
other carrier any messages specifically
routed via such other carrier. Allinterna-
tional messages delivered by Western
Union shall carry in the preamble the
agreed upon "via" of the international
carrier which transferred the message to
Western Union. Messages shall not be
considered specifically routed by virtue
of the use of a particular carrier's tele-
graph blank. For purposes of, and where-
ever used in, this formula, a message
shall be considered speifically-routed
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via a particiar carrier in any of the tined to points not tariffed by that car-
following cases: rier shall be considered unrouted and

(a) Where messages are filed at an of- shall be distributed in accordance with
flee established, operated, and main- the provisions of Sections. V and VI be-
tained by an international carrier, low.
whether filed in person, by messenger, by But nothing in the foregoing shall be
telephone or received over a tieline or construed as requiring any international
other directly-connected facility termi- carrier to .accept, over tieline facilities
nating in such office, unless the customer furnished to its customers by a particu-
specifically routes such messages via a lar carrier, messages which, are- routed
carrier other than the carrier maintain- by the sender via another international
ing such office (direct gateway pickup); carrier.

(b) Where messages are filed directly V. Quotas. For outbound, unr outed in-
with a particular international carrier at ternational telegraph messages destined
its gateway office by means of domestic to particular international points, origi-
communications networks such as domes- nating at points within the continental
tic telex, TWX, telephone, or mall, or by United States handled by Western Un-
messenger so long as the customer pays ion, there shall be for each interna-
all charges ncurred in connection with tional carrier a quota of such traffic cal-
the use of such means for the purpose culated without consideration either Of
of filing international messages (direct the category 1 or length of the message.
access) ; An international telegraph carrier is en-

(c) Where messages are filed with an titled to receive from Western Union un-
international carrier by a customer routed traffic under this formula picked
located outside that carrier's gateway up by Western Union for each overseas
city by means of a tieline or other destination point listed in that carrier's
directly-connected facility terminating efective outbound message telegraph
in that carrier's gateway office, so long as tariff as of the release date of the order
the costs for establishing, operating and prescribing this formula, whether that
maintaining such facility -are borne by carrier serves such points directly or by
the customer (hinterland tieline) ; interconnection; and, thereafter, a car-

(d) Where messages are filed with rier shall be entitled to a quota for each
Western Union at any of its offices '(ex- additional destination point which that
cept those specified in (e) below) or by carrier is authorized by the Federal Coin-
other means of filing provided for in the munications Commission to serve direct-
Western Union tariff, and transferred by ly. As determined in accordance with the
Western Union to an international car- preceding, an international carrier's
rier over Western Union's landline sys- quota shall be, for each eligible destina-
tern, so long as the following conditions tion point, the ratio of the number of out-
are met: bound routed messages to such destina-

(I) If, when filed In person, the specific tion point (as calculated pursuant to
routing is written in by the sender, Section IV above) handled by such in-

(ii) If, when filed by messenger, the ternational carrier during the base pe-
message contains a specific routing riod to the total number of routed mes-
which has been previously inserted by sages destined to that point handled by
the sender (Messages shall not be con- all international carriers serving that
sidered specifically routed merely by point (whether picked up directly by the
virtue of the use of a particular carrier's carrier or transferred to It by Western
telegraph blank), I Union) during the same period. Upon

011i) If, when filed by telephone the effective date of this formula, the
(whether.to a Western Union office, an initial quotas shall be calculated on a
agency office, or to a Western Union basis as* -the Federal Communications
Central Telephone Bureau), a specific Commission shall by order prescribe.
routing is inserted by the receiving clerk Thereafter, the quotas shall be recalcu-
at the unsolicited request of the sender, lated at six-month intervals on the basis
or of traffic figures for the equivalent pre-

(iv) If, when filed over a tieline or ceding six-month period, at which time
other directly-connected facility, the any adjustments to the number of desti-
specific routing has been transmitted by nation points served by international
the sender; and carriers which have occurred since the

(e) (Special interim provision for previous adjustment shall be communi-
Western Union International, Inc.). cated to the administrative body pro-
Messages shall be considered specifi- vided for in Section X below which shall
cally-routed via Western Union Interna- communicate to Western Union the ap-
tional, Inc. when they are filed, without propriate change to be made in its distri-
specific routing via another carrier hay- bution of traffic. The above adjustment
ing been designated by the sender, at all shall take place on dates to be deter-
offices of Western Union located in the mined by the interested parties.
area south of 60th Street in the Borough VI. Distribution of Traffic in Accord-
of Manhattan, New York; the main of- ance with Quotas. The quotas estab-
fice of Western Union in San Francisco, lished by Section V hereof shall be ap-
California; and the main office of West- plied'by Western Union as follows:
ern Union in Washington, D.C. (all the (i) Specifically-routed traffic shall be
above of which shall be considered as transferred to the international carrier

Western Union International public of- indicated by such routing; and

floes for purposes of this Section)., 'The categories of service recognized by
Traffic specifically routed by the the parties to which this formula applies are

sender via a particular carrier and des- those shown in Schedule A of this formula.

(i) Unrouted message shall be distrib-
uted (without regard either to their
length or classification of service) in the
order of their arrival at the Western
Union distribution office so that each in-
ternational carrier will receive a voltume
of unrouted messages which will equal
its quota. If the messages so distributed
fall In any month to give the interna-
tional carrier its quota, the distribution
of messages shall be modified as soon as
practicable after the ascertainment of
such deficiency in such manner as to
compensate for such deficiency and to
assure to such carrier thereafter receives
its quota. Inasmuch as the quota system
set forth herein is designed to change
automatically If traffic patterns change,
the Imbalance referred to above will be
essentially self-correcting. However, In
no event are deficiencies which may re-
suit in the short run to be considered
legal obligations in which any carrier has
a vested interest; and, accordingly, there
shall be no accumulation of such de
ficiencles from year to year. Each inter-
national carrier entitled to share In such
distribution shall furnish to the Joint
distribution office any Information nec-
essary to enable such distribution of un-
routed messages to be effected in ac-
cordance with this formula. For purposes
of the semi-annual adjustment to the
quotas provided for in Section V above,
all interested international carriers shall
determine dates each year by which traf-
fic data is to be supplied to the commit-
tee provided for in Section X below.

If any International carrier entitled to
a quota reserves in any month a larger
percentage of unrouted messages than
its quota, Western Union shall transfer
to the other international carriers Inter-
ested therein a sufficient number of un-
routed messages destined to the same
point to balance the excess received by
the particular international carrier,
These overages shall not be considered
legal obligations of the particular Inter-
national carrier and shall not be accu-
mulated from year to year.

VII. Distribution offices. The Merged
Company shall distribute .traffic destined
for transfer to an international carrier
from a distribution office or offices se-
lected by it and approved by the Com-
mission.

Each international carrier entitled to
share in the distribution of messages
from distribution offices of the Merged
Company shall have access to such dis-
tribution offices at any time'to protect
its interests in the method of making
such distribution and transfer of mes-
sages to its operating rooms.

VIIM. Transit Traffic. It is understood
that this formula does not cover any tel-
egraph traffic originating outside thle
United States and transiting the United
States, and that all such traffic handled
by Western Union shall be turned over
to the international carrier which would
have handlhd the same if the consolida-
tion or merger of Western Union and
Postal Telegraph, Inc., had not occurred
or as may be specifically routed.

IX. Equality of Treatment of Interna-
tional Carriers and Division of Charges.
Except as provided In Section IV of this
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formula with respect to message traffic
originating in certain gateway offices of
Western Union, the services furnished by
the Merged Company to the Interna-
tional carriers in connection with the
handling of -international traffic covered
by this formula shall be uniform and
non-discriminatory; and the division of
charges for such outbound International
traffio shall be such that Western Union
shall retain or receive, for landline haul
in connection with international trafflc
handled by it or for pickup services,
amounts which shall be prescribed from
time to time by the Federal Communica-
tions Commission.
X_. Administration. The supervision of

the operations of this formula shall be
by a committee of representatives of
each of the interested international car-
riers, n which committee each carrier
shall have equal representation, and the
costs of which shall be equitably shared
by the international carriers.

, All costs nvolved-n the maintenance
by Wastern Union.of distribution offices
and in the distribution by it of traffic
under this formula, including the cost of
maintaining' appropriate records as to
the-. distribution, shall be equitably
shared by the international carriers re-
ceiving traffic under this formula and
reimbursed by them to Western Union;
and all costs of distribution of traffic
beyond the distribution offices of West-
ern Union shall be borne by the inter-
national carriers. In the event there is
disagreement among the members of the
committee with respect to any feature
of the distribution of traffic under this
formula, the disagreement shall be sub-
mitted to the interested carriers, in-
cluding Western Union. In the event the
carriers are unable to agree among them-
selves, the matter shall be submitted to
'the Federal Communications Commis-
sion for a ruling.
X. Effective Date of Formula. The

provisions of this formula shall become
effective and shall govern. the distribu-
tion of traffic -on February 1, 1976.

SCHEDULE A-DIvIsiON o O oUON
CHARGES

The landline or pickup charges shown
In the table below opposite each service
classification under the caption "Divi-
sions Per Word", and the number shown
in the table- below opposite each service
classification under the caption "Mini-
mum Number Chargeable Words Per
Message," shall be respectively the
charges per word (cable count), and the
fewest number of words (cable count)
per message which are to be charged by
Western Uniol? for handling dutbound
international message. traffic in each
classification handled by it regardless
of the point or origin in the United
-States or the-point of transfer to an
-international- carrier in the United
States, provided, however, that the
merged company shall continue to pay to
the Canadian carriers the same amounts
per word ivhich were being paid on July 1,
1958, with respect to that traffic ex-
changed with Canadian carriers destined
to those points which are subject to the

NOTICES

Telecommunications Agreement between
the United States of America and
British Commonwealth Governments
(TIAS 2705, 1952).

Landis. M0t div~zons

Malmum Dvisu
number of

=ord peiceaws

Fll rate ....... 7 9.5
Lett e rm ... 22 4.75
US. Government full rote (no

d 0count). 7 9.5
U.S. Government fall rate (at
dLount) ---- 7 4.75

U.S. Governmentlettertellerm. 22 4.75
Other Government full rte (nod/soun) ....... ._;_.. . 7 9.t5
Other Government lull rote t
dsount) --------- 7 475

Other Government letter e-

gran .. 
22 4.7

United Noions full rote (no dis.
co7 9.5

Unitd Notios full rate (at dis.
count)' . . -7 4.73

United Nations lette te eCrZm.._ 22 4.75
7 4.75

Urgent pres.. 1 9.5
Ordinary pr .. .4 3.1

1 The "at discount" divislon rball apply dscount
of 50 pct0npl to the through tr. As soon n3 the di.
ount s d ted with ,mst to any pant, the charges
applicable to "no discount' tramo thi automatically
apply.

[FR Doc.76-033 Filed 1-9-76;8:45 am]

[Docket Nos. 2043, 20644; File No. BPH-

7975. BPH-94371

ANDY VALLEY BROADCASTING SYSTEM,
INC. AND THE GREAT DOWN EAST WIRE-
LESS TALKING MACHINE CO., INC.

Construction Permits; Designating Applica-
tions for Consolidated Hearing on Stated
Issues
1. The Commission, by the Chief of the

Broadcast Bureau. acting pursuant to
delegated authority, has before it the
two above-captioned applications which
are mutually exclusive in that they seek
the same channel In Auburn, Maine.

2. Andy Valley Broadcasting System.
Inc. [Andy Valley], requests a waiver of
§ 73.240 of the rules, as the predicted 1
mV/m field strength contour of Its pro-
posed operation, as computed under the
(now superseded) engineering standards
at the time of tender, would overlap with
that of commonly owned station WTOS
(FM), Showhegan, Maine. In support of
its request, Andy Valley states that the
area of predicted overlap is sparsely set-
tled and rural In nature. Review by the
Commission's staff, however, when re-
computing the pertinent field strength
contours in light of the presently prevail-
ing EST field strength curves, § 73.333 of
the rules, indicates that no ,overlap of
the 1 mV/m signals of these stations
would obtain. Therefore, the request for
waiver by Andy Valley will be dismissed
as moot.

3. The Great Down East Wireless
Talking Machine Company, Inc. [Down
East], requests a waiver of § 73.315(a)
of the rules, as Its predicted 3.16 mV/rm
contour does not fully cover the city of
Auburn. Down East asserts that the ex-
cluded area Is rural, and constitutes but
six percent ot the total area of the city.
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Further, the most distant portion of Au-
burn from the proposed Down East
transmitter site will receive a signal of
1.6 mV/m from the proposed facility. As
Andy Vailey's application does not re-
quest a similar waiver, and alternative
locations are apparently available which
would provide the requisite coverage of
all of Auburn, an Issue will be specified
to determine whether the waiver of
§ 73.315(a) sought by Down East should
be granted.

4. Except as indicated by the issues
specified below, the applicants are quali-
fled to construct and operate as pro-
posed. However, since the proposals are
mutually exclusive, they must be desig-
nated for hearing in a consolidated pro-
ceeding on the Issues specified below.

5. Accordingly, it is ordered, That, pur-
suant to section 309(e) of the Communi-
cations Act of 1934, as amended, the
applications are designated for hearing
in a consolidated proceeding, at a time
and place to be specified In a subsequent
Order, upon the following Issues:

1. To determine whether the proposal
of Down East is in comiliance. with
§ 73.315(a) of the Commission's rules
with respect to provisi6n of a 3.16 mV/m
signal over the entire community of li-
cense, and, If not, whether the public
interest would be served by waiver of
said section.

2. To determine which of the proposals
would, on a comparative basis, better
serve the public Interest.

3. To determine, In light of the evidence
adduced pursuant to the foregoing is-
sues, which of the applications should
be granted.

6. It Is further ordered, That the re-
quest for waiver of 173.240 of the rules,
by Andy Valley Broadcasting System,
Inc., Is dismissed as moot.

7. It Is further ordered, That to avail
themselves of the opportunity to be
heard, the applicants herein, pursuant-to
§ 1.221(c) of the Commission's rules in
person or by attorney shall, within
twenty (20) days of the mailing of this
Order, file with the Commission in tripli-
cate, a written appearance stating an
intention to appear on the date fixed for
the hearing and present evidence on the
Issues specified in this Order.8. It is further ordered, That the ap-
plicants herein, shall, pursuant to sec-
tion 311(a) (2) of the Communications
Act of 1934, as amended, and § 1.591 of
the CommS or's rules, give notice of the
hearing, either individually or, If fea-
sible and consistent with the rules, Joint-
ly, within the time and in the manner
prescribed in such rule, and shall advise
the Commission of the publication- of
such notice as required by section 1.594
(g) of the rules.

Adopted: December 22, 1975.

Released: January 6, 1976.
FZDEnAL CO31ZxvuCArroxs

Couanssos.
[sEAL] WALLACE E. JoHNsoN,

Chief, Broadcast Bureau.
[FR Do.76-798 gPed 1-9-76;8:45 amra
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LORAIN ELECTRONICS CORP.
Prototype Automated/Manual VHF Public

Correspondence System; Great Lakes;
Memorandum Opinion and Order Extend.
ingTime
1. We have under consideration a re-

quest by Lorain Electronics Corporation
(Lorain) and the Lake Carriers Associa-
tion (LCA) for an extension of rule
waivers granted by the Commission to
permit the establishment and operation
of a prototype VHF maritime radiocom-
munication system to serve vessels on the
Great Lakes. Those waivers expire on
December 31, 1975.

2. Additionally, Lorain has requested
extension of its authority to use channel
20 (161.6 MHz) in connection with the
system. The grant of authority to use
that frequency requires international and
other coordination. We will, therefore,
act on that request separately and later.
In the meantime the frequency may still
be used pending finalization of our coor-
dination efforts, without prejudice to any
action we may theredfter take on that
request.

3. In support of its, request for exten-
sion of the subject rule waivers, Lorain
reports that its prototype system is fully
operational on that part of the Lakes
where it operates coast radio facilities.
Also, Lorain states that it will provide
us with a complete engineering and eval-
uation report in early 1976, upon which
the Commission can bdse a decision as
to the appropriate action to take on Lo-
rain's pending petition for rule making to
provide for the regular operdtion of the
system.

4. In view of the favorable information
furnished by Lorain, and other informa-
tion before us, we find that the public
Interest, convenience and necessity would
be served by the grant of Lorain's request
for extension of the rule waivers needed
for the continued operation of its pro-
totype system.

5. Accordingly, it is ordered, That the
Lorain and LCA request Is granted pur-
suant to authority contained in Sections
4(i) and 303(g) of the Communications
Act of 1934, as amended, and § 0.131 and
0.331 of the Commission's rules, and the
rule waivers for Lorain operated stations,
orfor stations associated with-the opera-
tion of the Lorain prototype Great Lakes
maritime radiocommunication system,
are extehded to December 31, 1976, as
follows:

(a) All MF-HF Public Coast and HP
ship stations on the Great Lakes may
continue use of DSB operations on a non-
interference basis to stations operating
in conformity with the rules.

(b) The six Public Coast stations
(Duluth, Minn., WAS; Copper Harbor,
Mich., KVY 602; Grand Marais, Mich.,
KVY 603; Sturgeon Bay, Wise., KVY 604;
Port Washington, Wise., WAD; and Lor-
ain, Ohio, WMI) participating in the pro-
gram are permitted the emission, station
identification and operational latitudes
set forth in paragraph 7 of The Commis-
sion's Memorandum Opinion and Order
re-released January 15, 1974 (FCC 74-
885).

(c) The moratorium on applications
for VHF Public Coast facilities on the

Great Lakes established by the Commis-
sion In that Memorandum Opinion and
Order, and extended until January 1,
1976, in the Commission's Memorandum
Opinion and Order released February 14,
1975 (FCC 75-160) is further extended
until December 31; 1976.

(d) Section 81.191(c) (2) of the Com-
mission's rules is waived.for brief periods
under the' circumstances described by
Lorain, as that section applies to Lorain's
prototype stations named herein.

6. It is further ordered, That a copy
of this Memorandum Opinion and Order
be posted with each authorization for a-
system station operated by Lorain, or for
other stations participating in the Lor-
ain system.

Adopted: December 22, 1975.
Relea sed: December 24, 1975.
[SEAL] CHARLEs A. HIGGINBOTHA ,

Chief, Safety and Special
Radio Services Bureau.

[FR Doc.76-796 Filed 1-9-76;8:45 am]

PBX TECHNICAL STANDARDS
SUBCOMMITTEE TASK GROUPS

Notice of Meeting
JANUARY 7, 1976. -

In accoidance with Pub. L. 92-463, an-
nouncement is made of a public meeting
of the PBX Technical Standards Sub-
committee Task Groups to be held
February 3-4, 1976 in Washington, D.C.
The meeting on February 3 will com-
mence at 10 a.m. and will be. held In
Room 752, 1919 M Street NW., and will
be related to the work of the Glossary
Task Group. The meeting on February 4
will commence at 10 a.m. and will be held
in Room 752, 1919 M Street NW., and
will be related to the work of the Inter-
face Criteria Task Group.

1. Purpose: The purpose of this Sub-
committee is to prepare recommended
standards and procedures to permit the
interconnection of customer-provided
and maintained- PBX equipment to the
public switched network without the
need for carrier-provided' connecting
arrangements.

2. Activities: As at prior meetings,
Subcommittee members and observers
present .their suggestions and recom-
mendations regarding the various tech-
nical criteria and standards that should
be considered in respect to the inter-
connection of PBX equipment to the
public telephone network.

3. Agenda: The agenda for the Febru-
ary 3rd Glossary Task Group will be as
follows:

(a) Continue the review of the draft
Glossary to eliminate duplicate defini-
tions and those not specifically related
to the fields of interconnection and PBX
systems.,

(b) Plan for completion of the
Glossary.

The agenda for the February 4th In-
terface Criteria Task Group will be a,
follows:

(a) Review status of Interface CriteriE
for Message Registration and AMC
homework draft-documents. (No furthel

work is planned for Oft-Premise Sta-
tions and Tie Trunks).

(b) Plan for completion of inal draft,
4. Public Participation: The public is

Invited to attend this meeting. Any mem-
ber of the public wishing to file a writ-
ten statement with the Subcommittee
may do so before or after the meeting.

For more information, contact the
Common Carrier Bureau on (202) 632-
6917.

FEDERAL COMMUNICATIONS
CODIMISSIqN,

[SEAL] VINCENT J, MULLINS,
Secretary,

[FR Doc.76-79.1 Filed 1-9-76;8:45 am]

FEDERAL POWER COMMISSION
[Docket Nos. I'16-99]

CONTINENTAL OIL CO.
Hearing on and Suspension of Pruposed

Changes in Rates, and Allowing Rate
Changes To Become Effective Subject To
Refund 1

DECEMBERI 31, 1975,
Respondents have filed proposed

changes in rates and charges for Juris-
dictional sales of natural gas, as set forth
in Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful,

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and that
the supplements herein be suspended and
their use be deferred as ordered below.

The Commission orders: (A) Under
the Natural Gas Act, particularly Sec-
tions 4 and 15, the Regulations pertain-
Ing thereto E18 CFR, Chapter I, and the
Commission's Rules of Practice and Pro-
cedure, public hearings shall be held con-
cerning the lawfulness of the proposed
changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the "Date Suspended Un-
til" column. Each of these supplements
shall become effective, subject to refund,
as of the expiration of the suspension
period without any further action by the
Respondent or by the Commission, Each
Respondent shall comply with the re-
funding procedure required by the Nat-
ural Gas Act and § 154,102 of the Regu-
lations thereunder.

(C) Unless otherwise ordered by the
Commission, neither thS suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these procedings or expira-
tion of the suspension period, which-
ever is earlier.

By the Commission.

[SEAL] KENNETH F. PLUMS,
Secretary,

1 Does not consolidate for hearing or dis-
pose of the several matters herein.
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1789NOTICES

AmlzHonX A

Pate in
Rate sup. Amount Date Zffeetl" DOW Cets per rM I effact sub-

Docket Respondent ched pe. Purchaser and producing .1ing W. data upet ed lec to
No; ule anal nd"Od Raa in = refund In

No. No, incree supended dockets

R176-9.. Continental Oil Company.. 257 24 Southern Union Osthering Co. S,5 11-Z-75 . .. -1-76 127.77W5 £2.3 "- R175-115
(Now Mexico) (Rocky Moo-

"-...d __.=. .... -.-.-.-....... : 25 ....-do.-_ . . .. .. -.... . 415 11-20-75 8- I--73 229.3311 s22.1 M R1-o

.... do . --------------- 287 17 Northwest Pipeline Corp. (New 10 11-20-75 8 ,-1-78 127. T;m 12&2r R75-03
Mexico) (Rocky Mlountain).

---------- IS -.- do -------------------- -- 11-20-75 8- 1-76 2 29.331. 2 29.33WA 73113-2
==-do -.-.-.---....... 309 15 _-do . ........................ 4,315 11-20-75 . 6-1-76 927.T= 12&.3279 175-33...- o. ......... : 16 -- do--- ------- 1.20-7-56- 1-76 327.3311 12.8369 .I7-0:

---- do ..................... 193 23 El Paso Natural 053 Co. (NOw ,73 11-20-71 8-1-76 127.775 12& 3279 3173-3
Me..o) (RockyMountain). .............. 2-75 -1-76 32.3311 2.-S RD-

do-.... ........ 1- 24 . do .. .................... 11-76 23 -3
.=do -........ 199 18 --. do . .......................... 11-20-751 . -1-76 1. 7M 23.329 R175-03

.0-do-..3 do ............................ 11-20-75 8-51-78 227.7732a 23 .93 R175-23
.. _do ................... 221 21 ..... 1 ......................... 314 11-20-75 .- 1-75 1 27.T;2T 128.3279 175-23
._.do ............................ 22 ... do .. .......... 11-20-75 6-1-76 29.3311 229.3&8 R175-23
----.do .................. 259 25 ----- do 1--------------- -20 11-20-75 8- 1-7 '27.77Z5 128.329 B175-23

"--do ........................-- 286- ..... do ................. 11-3D-75 8- 1-75 29.3311 29.83 8 3 75-23
S do .....------- -------- 268 17 ---- do ...................-... 20 11-20-75 8-1-75 127.T25 12&329 3175-23

-- do .................-...... 18 -- do .. ............................. 11-20-75 .. 8-1-75 229.3311 229.=3 R37-23
-- do --- 267 17- .. do . ...---------- ----------- 0 11-0-75 . .. -1-75 127.72 128.3279 17-23
....- do----- -..... ---------. 18- -- do - .. . -- 1 - -1-2 -75 G-1-75 229.3311 329.33 R17-3

-do ................ 277 25 -- do ...-------------------- 140 11-20-75 --, .- 1-76 127.7725 12S. 19 R175-23
-------------------------- 26- -- do ............................... 11-2a-75 G-1-71 229.3311 229.33 3I7--3

-- do -.----....----..... 279 17 ----- do ........................... 11 1-20- 5 ...... C-1-76 127.7 3.3219 A 1"75-93
----. do ---------------------- 18 ..................................... 11-20-75 -1-7 29.3311 29.33 -3
---- do - 295 16 .-- do -------------------------- 44 11-20-75 .C...... 8-1-70 S27.T 125 9 3175-23
--- do -....-.--------------------- 17- .. do .................... ...... -, 11-20-73 8-1-70 1Z.3311 229.83 17-23

---- do -.-.------------- - 20 1-do ...............-............ 4.814 11-20-75 8-1-75 I27.72 12.3279 r175-x3
-- do ...............- .... do--------------0 .-........................... . 11-20-5 -1-75 229.3311 22.3M 7-,3
....-do -..------------- ......332 15- -- do ............................. 4 11.-20.75 8_ -1-70 127.7725 12.37 AR175-03

--- o ------------------ 17 -- d -------------------------- - 11-M0-15 8-1-75 2 29.331 '29.832 R175-2 3
-- do .---- - 334 1 -..----------------- do .1..................5....... , 11-20-75 8-1-75 27.7 28.3279 3175- 3
.....-do -.------------------------... 17-- do ............................ .... 11-20-75 8-1-75 229.3311 129.8323 3 -23
__..-do - ------- - 336 23 ---- do ............................ !,i6 11-3-75 8-1-75 '27.77-, 12=32, 31.75-23
---- do----------------------- .................................- 20.75 C-1-76 229.3311 229.833 R7-3
-- do- ------------- ------ 339 21-o----- ------------------....... 1.433 11-20-75 8-1-75 127.M70 12&.3279 3175&-93

- .- ---------------- - 39 22 -- do-------------------------... 79 11-20-7 5 8-1-70 229.3311 2 29.8323 175-3
- do-.---------------- 340 18 ----- do .1.-......................... 2" 1-2-7 . . 8--75 '2.7 7-
---- do ........................... 17 ...- do ............ ............ 2 11-20-.75 G-1-70 $29.3311 229.3 R175-03
----- do - ...------------ 39 9 ---- do - ....... .- 20 11-20-5 . 8-1-70 27.5-52 28.3=9 3I7-Z-03

*Unless otherwisestated, the pressure base is 15.025 lbin 'a.

'Applicable towells completed priorto lo1ne 1,1970.
2 Applicableto wells completed after.Tune1, 11970.

3Appleablo to acrea.ze ddicated to bai contract, prior to Oct. 1,1263. (rj5 also
cowrcapoOct.]L 1NO8 dedleto.)

Uns'r otherwi stated, thor crt hovrn Is the total rote, lnclusveofanyapplicnhta
BritiLh thermal unit adjustment and tax.

The proposed rate increases of Continental Oil exceed the pended for five months.
applicable area ceiling in Opinion No. 658 and they are sus-

[FR Doe.76-03 Filed 1-9-70;8:45 am)

[Docket Nos. R.75-76]

EXXON CORP.

Hearing on and Suspension of Proposed
Changes in Rates, and Allowing Rate
Changes To Become Effective Subject to
Refund -

DECEMBER 31, 1975.
Respondents have filed proposed

changes in rates and charges for juris-
dictional sales of natural gas, as set
forth in Appendix "A" hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

IDoes not consolidate for hearing or dis-

pose of the several matters hereLn.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein be sus-
pended and their use be deferred as
ordered below.

The Commission orders: (A) Under
the Natural Gas Act, particularly Sec-
tions 4 and 15, the Regulations pertain-
ing thereto [18 CFR, Chapter 1J, and
the Commission's Rules of Practice and
Procedure, public hearings shall be held
concerning the lawfulness of the pro-
posed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the "Date Suspended Un-

til" column. Each of these, supplements
shall become effective, subject to refund,
as of the expiration -of the suspension
period without any further action by
the Respondent or by the Commission.
Each Respondent shall comply with the
refunding procedure required by the
Natural Gas Act and § 154.102 of the
Regulations thereunder.

(C) Unless otherwise, ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period, whichever
is earlier.

By the Commission.

[srAwI ]KENNET P. PLUMB,
Secr-etary-
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AppEND=X A

1Rate II
Ba Sop- Amount Data Effective Date Cents per Mei s effect nub

Docket -Respondent wnded- - pie- Purchaser and producingxam oftelnog date dd joct to
No. ule nt annual t rndeed unles until-. e In Proposed refund li

No. No. Increase suspended effect increased dockotg
rate No,

RI15-76.. Exxon Corp ---------------- % 357 45 Columbla Gas ransmisdon :$210,722 11-28-75 -------------- () 19.53 160.5
Corp. (South Louisiana) -(on-shore).

....-do ------------------------------------------.do-................,710 11-28-75 ......... (1) 1 Z&53,5 5 1161,57

* Unless otherw-somtated the pressure base Is 15.025 Iban.a. ' Unless otherwsstated,tho rate shownis thototllrate, Incluslvoof ny applihable
'Includes 0.51/M ft0 gathering allowance. British thermal .unit adjustment and tax.
2 Includes 1.024 transportation allowance for delivering offshore gas onshore. ' Accepted, subject't refund in docket No. R175--7Os of Jan. 1, 1170.

The proposed rate increases are accepted subject to refund in Docket No. R175-76 as of January 1, 1970.
[FR Doc.76-604 Piled 1-9-76;8:45 am]

[Docket Nos. RI76-8Q and.1176-81] 'The Commissionfinds: It is in thepub- ments shall become effective, subject to
H DO ANDGAS CO., ET AL lie interest and consistent with the .Nat- refund, as of the expiration of the sus-

HONDO Oural Gas Act that the Commission enter pension period without any further ac-
Hearing on and Suspension of Proposed upon hearings regarding the lawfulness tion by the Respondent or by the Corn-

Changes In Rates, 'and Allowing Rate of the proposed changes, and that the mission. Each Respondent shall comply
Changes To Become Effective Subject to supplements herein be suspended and with the refundingprocedure Tequired by
Refund 1  their use be deferred as ordered below. the Natural Gas Act and § 154.102 of the

DECEMBER 15, 1975. The Commission orders: (A) Under Regulations thereunder.
Respondents have filed proposed the Natural Gas Act, particularly Sec- (C) Unless otherwise ordered by the

changes in xates and charges for juis- tions 4 and 15, the Regulations pertain- Commission, neither thesuspended sup-
dictional sales of natural gas, as set forth ing thereto [18 CFR, Chapter I, and the
In Appendix.Ahereof. Commission's Rules of Practice and Pro- plements, nor the rate schedules sought

The proposed changed :rates and cedure, public hearings shall be-held con- to be altered, shall be changed until dis-
charges may be unjust, unreasonable, -cerning the lawfulness of the proposed position of these proceedings or expira-
unduly discriminatory, or preferential, or changes. , tion of the suspension period, whichever

(B) 'Pending hearings and decisions is earlier.otherwise unlawful, thereon, the ratesupplements herein are -

suspended and their use-deferred until By the Commission
1Does not consolidate -or hearing -r dispose date shown in the "Date Suspended [SEAL] hENNEIX V. PLUVM,

of the several matters herein. Until" column. Each of these supple- Secretary.

APPENDiX A

Rate Sup- Amount Date Effective Date Cents per McW 1t effect mub-
Docket Respondent sched- pie- Purchaser and producing area of filing date suspended lJet to

No. ulo ment annual tendered unless until- Rate in Proposed refund In
No. No. increase suspended effect Increased docket

rate No,

n _-. Hondo Oil & Gas Co ........ 4 10 Northwest Pipeline Corp. (New $SiS 11-12-75 ...........- 6-1-70 21154*2 '27.,540
Mexco) ,(Rocky-Mountaln).

R170-81... Atlantic Richfileld Co ------- 178 16 ---- do -...........-------------- 552 11-21-75 ........... 6-1-70 20.542 27.3540
-- dn .179 16- . do.- - 1,639 U.1-12-75 ......-.... 6-1-70 20.52 27. 340
---.do ...................- 180 20 Northwest Pipeline Corp. (Col- 3,483 11-12-75 ------------ 6-1-78 25790 20.'20

rdo) (Rocky Mountain).
....-do ......................- 281 '18 El Paso Natural Gas Uo. (Now 16,93 11-12-75 ------------ 6-1-70 20. 542 27.U540Mexico) (h~cky13ounteln).

-..do -.-.-...-----.-......------ 19 --.. do ......---------------------- 74 11-12-75 ------------ 6-1-70 29.3270 29.83S 3117I48
...do -....... ----------- 293 11 .- do----------------- -------- 280 11-12-75 ........... 6-1-70 20.5452 27.0540

-.. do ..................- 201 '15 .. do---......3,619 11-12-75 . .. 0-1-70 2.5452 27,3540
. 11. do....... .. 357 11-12-75 -6-1-70 29.3270 29.83(S R175-

.... do----------------...... 306 9 _ o ....------------------------- 432 11-12-75 6-1-76 20.452 27.540
-- 2do -.-.... 12 12 -. do -............ ,0 11-12-75 -6-1-70 20.5452 27.540
. .d .- . . . . ,1 3 1 3 7d o - -- - ............- 1 , 2 5 4 1 1 -1 2 -7 5 6 -1 -7 6 2 8 . 4 5 2 2 7 .3 5 4 0

d 552 17 .... do ---- ............ ------------- 1,593 "11-12-75 6-1-76 2d.452 27.W540
-... do------------------ 0 10 Northwest Pipelno Corp. (New 80 11-12-75 --------- 6-1-70 20.542 27.,40

Mexico) (Rocky-Mountain).

oUnless otherwise stated, the pressure base is 15.025 lbfln'a.
I Subject to upward and dqwnward British thermal unit adjustment from a base

ot2,0D0 Btu.
2Applicablo to gas from wells completed prior to une 1,1970.

8 Applicable togas from wels completed on or after Juno , 1070, and prior to7am 1,1979.
"Unless otherwise stated, the rate shown is the total rate, Inclusive of any appi.

cable.British thermal unit adjustment and tax.

The proposed rate increases exceed the applicable area forfive months.
ceiling set forth in Opinion No. 658, and they are suspended

[FR Doc.76-599 Fied 1-9-76;8:45 am]
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NOTICES

[Docket No. CS72-559. etc.]

THE HUNTER CO., INC., ElT AL
Notice of Applications for "Small Producer"

Certificates I
DECEMBER 16, 1975.

Take notice that each of the Appli-
cants listed herein has fied an applica-
tion pursuant to Section 7(c) of the
Natural Gas Act and § 157.40 of the
Regulations thereunder for a "small
producer" certificate of public conven-
ience -and necessity authorizing the sale
for resale and delivery of natural gas in
interstate commerce, all as more fully
set forth in the applications which are
on file with the- Commission and open
to public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before Janu-
ary 12; 1976, file with the Federal Power
Commission, Washington, -D.C. 20426,
petitions to intervene -or protests in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10). All protests
mfied with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in ac-
cordance with the Commission's Rules.
- Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission
on all applications in which no petition
to intervene is filed within the time re-
quired herein if the Commission on its
own review of the matter believes that
a grint of the certificates -is required by
the public convenience and necessity.
Where a petition for leave to intervene
is timely filed, or where the Commission
on its own motion believes that. a formal
hearing is required, further notice of
such hearing will be duly given..

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearings.

KEIOETH F. PL=,
Secretary.

Docket Date oled ApplicantNo.

CS72-559._.OcL 20, 1975 "The Hunter Co., Inc., II00
Mid South Towers, Shreve.
port, 1,9. 7116L

CS76-.--- Oct. 14,1975 Seneca Oil Co., 3013 North-
west 59th St., Oklahoma
City, Okla. 7112.

CS76-I89 .. do...... David X,. Underwood, 103
Esperson Bldg., Houston,
Tex. 77002.

C376-190 -.... do. -----. John 3. Lyon. 841 SIarles,
Shelby, Mont. 59474

This notice does not provide for con-
solidation for hearing of the several mat-
ters covered herein.

Docket Date flied AppUlant
No.

C578..191...do....---0. 0. CummIngs Route 1.
Box 115, Fanerwllle. L*.
7141.

CS7G-192 -.... do ........ 1 . Fin, 1 01 Mid.
land National Bank Bldg.,
Midland, Teax. M11701.

CS7-493 ... do....... Alvin Luskoy, 101 North
Houston St., Forth Worth,
TeM. 76102.

CS7C-II ....... do ........ . G. Murr. ,P.O. Box 43,

'C S7C-195... rt. 15,1975 N e u heal 011 & G.u C r .

Te Yale Blvd.. Dallas,

CS7-190 ....... do ..... William I. MUa Y, 10C
Broadway. Suite 1783,

d. Denver, Colo. 802.
CS76-197......do ....... P1111m Production Co.

100 Brondway. Suite 1It&,
Denver, Colo. 80202

CS76-193 ...... to ....... Howard L. Kennedy, 70
West Hampden Ave., Ein-
glawood, role. 80110.

076-----. . do ....... Hennedy & Mitchell, In-,
750 West HamlMdn Ae.,
Englewood. Coo. 01L

CS760-0 ....... do...... John F. Miltchell, 750 Wet
Hanmpden Ave.. Engle-
wood. Co!o. 60110

C07-20I . do ...... Goo. R. Smw. 1001 Union
Center Bldg., %Ichita,lKan_. 03 .

-22....... do ........ Paul . Merton, r.. s
Clarks n, Suite 0, Den-
ver Colo. 8218.

CS7-253-,...Opt. 31, L5 Plnteier Adkins and elh.d%
Mae Adkins P.O. Box 7-4.
West Hamlin, W. Va. 23571

C70-.249.. Nov. 3,197 William E. Jellers. P.O. Box
03. Astoria, N.11 Mex S XO

C870-200 ....... do ....... D. E. D uane, Jr.. 20 North
Rtock Rd., Suite 140,
Wlddta. Kans 072.

CS70-16 ....... do ....... Glenn 31. Dunne. 200 West
Dougla3 Wichita, Fmai.

CS76--2G1 .. do ...... C. F. Qualla. 112 Uld.
Amerira Bld-., Midland,
Tea. ,m90l.

C78-26 ....... do ....... Poland MeLean. 22 Chl-
cago. Finga n, Alr.

CS76-2 ....... do ..... Earl A. Latimer, Jr,, 401
North Penn., loeswll,N. MmL mt,1

CS76-2G5 ....... do -----.P o DrlllIng Co.. P.O. Boa
51. Breekenridfe, Ter.

C876-2 ....... do ..... WES-TEX Drilling Co.
P.O. Box =993, Ablirne.
Ter. "Mo0.

CS7.--7 .---. do ..... John F. Sullivan, 1201 Bay.
side Dr., Corona dl Mar,
Calit. 021

CS7-263.. Nov. 0,125 Clydo W. Alexander, P.O.
Box 1141, Jackson, Shea.

CS72O .-...... do ....... Mrs. June 1K. La. de. 811
Illberna DankBIldg., New
Oreans, La. 70112.

CS6-0 ........ do ....... Mrs. Louisa T. Hepper, 3
Irk St., New Orleahn, La.
70121.

CS76-27t.. Oct. C,1975 Rose L. Prleur, 749 First
NBC Bldg., New Orleams,
La. 70112.

CS76-272.. Nor. 0,1975 PaulBrdle, 1441Catal St.,
Suite IG0, New ofltans,
La. 7 0112.

CS70-23 ....... do ....... ChanberL n Fandly Group,
Ann B. ClambeLzln
A Ient, 2 0 puth Unlver.
rity Blvd.. No. G7, Deaver,
Coo. 80210.

CS76-274.. Nov. 7,1975 W. 0. laun 007 Union
National Bldg., Wlchto,Hans. 070

CS70-275.. Nov. 10.197M Brookville Oil and Gas Co.,
27 Main SL, Brookville.
Pa. 1=325.

CS76-.276.......do..... Vlcki Mliel, P.O. Box 2975,
Tu sa Oka. 74101. c.1

CS76-27 ....... do...... Gary Dean Mite1 P 0. Box
297M, Tulsa, Oklf: 74101.

CS76-278 ..... do.....-. Thomas W. P.lson,. 2
Ciinmaron Ave., Midland,
Tex. 7970l.

CS7-279 ..... do....... Edna L. EIlln. 181 N.
Midland Dr., 0100, lid
lad, Tex. 7 'ul.

0S78-280.. Nov; T. 1 ItcRbsrd lag, Jr., P.O. Box
20143, Houston, Tea T7;5.

C876-281.. Noy. o 197 Longview oil Co. Box 125I,
Xilgore, Ter. 7 .

1791
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No.

CSM233.. Nov. 12,1075 Peregrine Resources Corp.,
1 Embarcadero Center,
Ste. 2202 San FrancIsco,
Callt 94111.

C70-2S .. .. do.... Robert L. Wolff, P.O. Box
21. Metalde, La. 704L

CS7O-284o. Now. 13,1075 Glynn D. Buie. 81 The
Main Building Houston,'r.TZ.

C72 d.o...-..... Guernsey Petroleum Cor.
poratlon 03 Antone Street,
N.W. Atlanta, Georgi

C r-. ... do....... G. Phil Robertb, 861 The
Main Bidg., Houston, Tex.

CS7M-27.. Nov. 14,I75 HI. C. Price Co. Baker
& Botts, 0 One Shell
Plaza. Houston, Tex.77o.

CS,-213 . . ..... A-a J. Dixon, Ronte 2,
Box 7F, Greenwood, La-71813.

C5 -2S) ....... do ..... Charles 0. Harlan. P.O.
Box 5311, Midland, Tea.
7970L

CS7G--'0.. Nov. 17,105 CCCo, 272 Melbourne St_
Sal Lake City, Utah

CS7,r .I . ........ . Dietrich Exploratlon Co.
Inc_, W4 ffdland Savinp~
BWldg Denver, Colo. 8s0"0.

CS&70-2--. Nov. 10,1275 VIrgi L. Stoa s. 221 Petro-
leum Center BId, Farm-

... rgton. N. Mner. 87401.
Ca.---3 ....... do-..... Lobar Oil Co., Inc, 13io

Midland Center, Okla.
horm City, Okla. 7310.

CMD-ZI . d.........._ T. Joseph Leger. 1212 Main
St, Bou.on, Tex. 7--_-.

CS7.O-23.. Now. 2,1275. Vea Petroleum Corp., P.O.
Boa 23, Midland, Tex.
79701.

CS7C-ft36 ....... do-.... Talg3 Energy Inc., 713 17th
St.. Saite 63), Denver,
Colo. 8032.-

CS7O-2. .do..... OKC Corp., PO. Box IO6L,
I Dals, Ter. 75-207.

CSTO-.S... Nor. 2,1275_. Barbara Y. Witten. 2X
East Nth PL. Tulia, Okl.74015.

CSo-290 ....... do ...... Robert C. Wiltten, 2505 East
Uth PL, Tulsa, Okb.74195.

C97&-?00 ....... do ....... Robert C. Witten. Trustee,
25 East 36th PL, Tunl,
0kl. 74103.

C57001 .......do...... Ann Fier, 2X5 Est wth
Pl. Tulsa, Okla. 74106.

CS7- ....... do... W. L. Ealls. P.O. Drawer
I0. New Iberia L%. 7G60.

CS7O.30.. Rept. 24,1975. Henrdrson Gas Co., PatrieL
Joyce James. Owvner, R .D.
1, Strattanvtlle, Pa. 1624.

CS-)4.. Nov. T,1275. Zenith Drilling Corp., Inc.,
Suite On0 20w iWsDougjas, Wichita, Xaas.

.672=
C976-0,- .. Nov. 20,175. R. &L As ociates. 30 Rocke-

feller Plaza. Room =,
New, York. ".Y. 100_0

576-,04 .. Nov. 21,1775. John R. Anderson. P.O. Box
149. Farmington, N. 3ex.
67401.

0800. .... ..... Ford Tool Co., P.O. Drawer
B, Peryton, Tex. 790-0.

C S'r- .USd...... d... .enugth A. Ford. 1919 Etoe
.Dr., Pey on, Te.x- 07r .

CS-0= . do......o Thomas S T 
Ford, Jr., 9,

South Drake, Perryton,
Te. 79070.

CS7O ....... do...... FPF Investment Co., P.O
Boa P, Perryton, Tea.
70070.

CS7M-311 ....... do ..... Falcon Petroleum Co., P.O.
Box P . Perryton, Tex-

CS70-312 .. do--...... Leonard S. Fowler,
West Prai-ie Creek Dr.,
Richardson, Tex. 7.100.

CSO-313 ..... do.....- Chrl9s 3. Prde, 900 North-
western, Perryton, Tea.70070.

CS7-31 t...... do ...... ECT Investment Co, P.O.
Boa B, Perryton, Ter.

CS7-315.. Nor. ,17 Coyot Oil .& Gas Co.,
116 South Broadway, Ed-
mend, okhl 73L.

C570-31 ...... o..... Penn Drilng Co., I
Darby Cout Bethesda,
Nd. 20M34.

C7-17 . . .... Purcelolll 011 Co., 8
Connecticut Ave. NW,
Washington, D.C. 200
C/o Shearson Hayden
Stoe In.=

FEDERAL REGISTER, VOL 41, NO. 7-4MONDAY, JANUARY 12, 1976



NOTICES

Docket Date filed Applicant
No.

CS76-318.....do- --- Bill 7orney, hu., 1800 St.-
James PL, Suite 204, Hons-
ton, Tex. 77027.

0876-310 ----- do ----- Pernie Bailey Drilling Co,
P.O. Box 22775, Houston,
Tex. 77027.

CS76-320.. Dee. E;,1975 Charles W Hicks, 1314
North Richardson, Ros-
wall N. Mex. 820L

CS76-321.. Nov. 25,1975 Gus Henson, at aL, 60
North Central Express-
way, Suite 316, "Dallas,
Tex. 75200.

CS76-322.. Doc. 1,1975 'Coquina 75-B Exploration
program, 200 Building of
the Southwest, Midland,
Tex. 79701.

CS76-23 ----- do ..... Nautilus Venture V-B, 200
Building of the Southwest
Midland, Tex. 79701.

1 Applicant requests that the order Iss ing Its small
producer certificate be amended to Include authorization
to continue sales of natural gas heretofore authorized In
Docket No. G-3239 to be made pursuant to applicant's
FPC gas rate schedule No. 5.

[PR Doc.76-602 Filed 1-9-76; 8:45 am]

[Docket No. CS76-142, etc.]

JOHN H. MCCARTER, JR., ET AL
Notice of Applications for "Small Producer"

Certificates I
DECEnBER 19, 1975.

Take notice that each of the Appli-
cants listed herein has filed an applica-
tion pursuant to Section 7(c) of the
Natural Gas Act and § 157.40 of the
Regulations thereunder for a "small
producer" certificate Qf public conven-
ience and necessity authorizing the-sale
for resale and delivery of natural gas in
interstate commerce, all as more fully
set forth In the applications which are
on file with the Commission and open
to public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before Janu-
ary 16, 1976, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to Intervene or protests in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFRI 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it -In determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceedinlg or to par-
ticipate as a party inany hearing therein
must file petitions to intervene in ac-
cordance with the Commission's Rules.

Take further notice that, pursuant to
the authority contained In and subject
to the jurisdiction conferred upon the
Federal P6wer Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission's Rules of Practice and
Procedure, a hearing will be held with-
out further notice before the Commis-
sion on all applications In which no peti-

1 
This notice does not provide for con-

solidation for hearing of the several mat-
.ters covered herein.

tion to Intervene Js fled within the time
required herein if the Commission on Its
own review of the matter believes that a
grant of the certificates is required by the
public convenience and necessity. Where
a petition for leave to intervene is timely
filed, or where the Commission on its
own motion believes that a formal hear-
ing is required, further notice of such
hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at the hearing.

HENETH F. PLUMB,
Secretary.

Docket Date filed
.To.

Applicant

070-142_. Nov. 12,19751 Yohn H1. MeCarter, Yr., 2012
University Ave., Monroe,
La. 71201.

CS76-180.- Dee. 4,1975 IRonald H. Perkins, 7605
Denterest, Dallas, Tex.
75240.

C576-32_ Dec. ,1975 Robert F. Warren, TIA
Penn-Cal Oil & Gas Co.,
Star Route, Kan, Pa.
16735.

CS76-325.. Dec. 5,1975 Bluebell Oil and Gas Co.,
501 City National Bldg.,
Wichita Falls. Tex. 76301.

S76-226. ....do-.; Bobby J. Darnell, 04 Cra-
vens Bldg., Odahoma
City Okla. 73102.

876-327 ----- do -...... . N. iturseth. 406 Oil & Gas
Bldg., Oklahoma City,
Okla. 73102.

CS76-328 .---- do -------- GOC Corp., P.O. Box 1341,
Corpus Christi, Tex. 78403.

0876-329 ---- -do ..... Robert I. Sommerville, 905
Fox Ave., Harrsvlle, W.
Va. 26362.

CS76-330.. Dec. 8,1975 Alsabrook & Edwards Oil
Co., Energy Square, Suite
650, 4925 Greenville, Dal-
las, Tex. 75205.

CS76-331j....-..do -------- Sands-American Corp &889
South Syracuse ircle,
Suite 203, Englewood,
Colo. 80110.

0876-32.. Dec. 4,1.75 Laclede Gas Co., 720 Olive
St., -St. Louis, Mo. 63101.

CS76-=33. Dec. 9,1975 Stephen B. Payne- 2190
Liberty Tower, Oldahoma
City, Okla. 73102.

CS76-33. Dec. 10,1975 Castle, Inc., 1407 Main St.,
Dallas, Tex. 76201.

CS76-335,.. Dec. 11,1975 Phileo Petroleum Corp.,
- 3924 North University

Ave., Peoria, 11. 61614.
OS76-336.. Dec. 8,1975 William T. Payne 2190

Liberty Tower, Oklahoma
City, Okla. 73102.

CS76-337.. Dec. 9.1975 Redsco, Inc., P.O. Box
52173, Lafayette, La. 70501.

C876-3 ----- do -------- W. L. Douglas, P.O. Box
52173, Lafayette, La. 70501.

C876-339 ----- do-....... Carroll E. Peeler Sr., 204
Llppt Blvd., Lfayette,
La. 70501.

CS76-U-0- do -------- Lee F. Williamson, 109 Ash.
wood Dr., Lafayette, La.
70501.

CS76-341 ----- do -------- David G. Casey, Jr., 0
Alonda Dr., Lafayette, La.
70501.

C87-342. Dec. 11,1975 Petro-Western Energy Corp.,
1616 Park Harvey Center,
Oklahoma City, Okla.
73102.

C876-343 ----- do ..... James Hutton Nobles Trust,
Fulalie M.NoblesTrustee
205 Anostrong Bldg., El
Dorado, Ark. 71730.

076-344 ---- -do----- Adele IL MacFarlane, 205
Armstrong Bldg., El
Dorado, Ark. 71730.

CS7634.......do .... Thornten E. Anderson, 01
Producer, Suite 746 300
West Douglas, Wiehita,
Kans. 67202.

CS76-3O ------- do -...... Resource Exploration, Inc.,
1600 Fairfield, Suite 400,
Shreveport, La. 71101.

Docket Dated filed Applicant
No.

CS76-347 ..... do....... Tnlted Reso urce, Inc., 1051
Lincoln Avo., Evansville,
Ind. 47714,

CS76-13.. Dee. 12,175 W. Illc rlch 1i, 1570
East 21st St., 'Tulm, 0Ok,
74114.

1 Applicant requests that the order Issulln his small
producer certificate be amended to Include an horizatoli
for sales by him, doing business as D. J. Simmons & Co.
of Louisiana and as Farrell & Compiny of Lotlslana,

[P11 Doc.76-601 riled 1-9-76:8:46 am]

[Docket No. nI76-84 ]

MOBIL OIL CORP., ET AL.
Hearing on and Suspension of Proposed

Changes in Rates, and Allowing Rate
Changes To Become Effective Subject to
Refund 2

DECEMBER 31, 1975,
Respondents have filed proposed

changes In rates and charges for Jurs-
dictional sales of natural gas, as set forth
In Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable, un-
duly discriminatory, or preferential, or
otherwise unlawful.

The Commission finds: It Is In the pub-
lic Interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein be sus-
pended and their use be deferred as
ordered below.

The Commission orders: (A) Under
the Natural Gas Act, particularly Sec-
tions 4 and 15, the Regulations pertain-
Ing thereto (18 CFR, Chapter I, and the
Commission's Rules of Practice and Pro-
cedure, public hearings shall be held
concerning the lawfulness of the pro-
posed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein
are suspended and their us deferred un-
til date shown in the "Date Suspended
Until" column. Each of these supple-
ments shall become effective, subject to
refund, as of the expiration of the sus-
pension period without any further ac-
tion by the Respondent or by the Com-
mission. Each Respondent shall comply
with the refunding procedure required
by the Natural Gas Act and § 154.102 of
the Regulations thereunder.

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period, whichever
is earlier.

By the Commission.
[sEAL] K MNNETH V. PLUMB,

secretar.

I Does not consolidate for hearing or dis-
pose of the several matters heroin.
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Rate In
,1te sup- Xmont Date Efectro Data Cents per Mci" d effect sub-

Docket Respoxdent. whed- plo- Purchasr and producing a= of gHig date re --d Jectto
No. le ran san l tendd uns u l R In Proposed refund in

NO. Noz I=nrm suspnded effect increae dc.ket
rate No.

R14L_ Mobile On Corp-_. --..- 33 25 Northwest Pipeline Corp. (New l%=0 11-2-75 . ......-- 70 127.445G 1227.542 Pr75-01
Mexico) (Rocky Mountafn.

Da. 13 El Paso Natural Gas Co. Ncw 23 11-20-75 . 0-1-70 1227.432 1 '27.947? P175-91
Mexico) (Rocky Mount i.

- .- do__200 17 ---- do -------------------- - __x 11-20-75 .- T7G 227.4321 1227.472 P.75-0I
-do.. __-__-_-_-- 215 Z5 Northwest Pipelne Corp. (W o- 101,2M 11-24-75 C-1-76 st.2115 2145-2745 1175-I0

tino (Rocky Mount-iR.
._---do__ 217 34 ..-do ---......--....-- 71,=3 I-= 75....... C-1-70 2342115 2315.2745 1117:-S1

-do_ -_ .:- 313 19 El Paso Natural Gas Co., Coin- 571 11-20-75 C-1-70 I I 2a5721 t 227.1721 R175-91
rado) (Rocky Mounta n).

.-do.- 314 22 El Paso Natural Gas Co., (Now on4 11-2-75 6-1-70 27.451 27.5--53 175-91
Mexico) (Rocky Mountaun).

..=--_ .o .... -- . . ... 370 1o .---do --------------. S 11-7S 0-1-70 1127.4170 1127.,.21 7_1T"-0
-.. 422 n Northwest Pipeline Corp., (Ne 152 11-0-75 . . C-1-76 127.4.70 1 Z27 ., 1 P75-01

Mexico) (Rocky Mountain).
..=.--do_. - 427 23 -- do --------------.----- . ICS 11---7 ..... 0-1-70 1127.071 --- C1",.-,1

446 12 El Paso Natural Gas Co.. (Now S 11-20-5 C-1-76 L27.5173 122303.3 R175-01
Mexico) (Rock Mountain.

..=__deo .... 2 19 Northwest Pipelne 6rp. (C!o- 147 11-20-75 C 01-70 1 '2.572C 12 27.1723 1=5-91
raio) (Rocky Mountaln).

503:~. sn 2 Northwest Pipeline Corp., (New 3 11-20-75 0-1-0 12 27.4Zu1 1S227*1553 1175-01
Mexico) (Rtocky 2ountain).do--- -0- 12 I....do------------ .. 74 11-J0- C- .-1,-0 2 1'.4470 1227C-3 111"0

-Unless otherwise stated, the pressure base Is 15.025 lbjln'a. AppU to all g excet ewlls commenced an or after Jan-1, 17- .
'Applies to wells completed prior to June 1,1970- . . 4 = othcrwo e.l the racea zboutn tbn e total =to, lclusIve of any appllsable
'Subject to upward and downward British thermal unit adjustmcnt from a base lritish thermal unit adlustet zt and tax.

of 1,000 Btu/It.
The proposed rate increases of Mobil exceed the applicable , suspended for filve months.

area ceiling established in Opinion No. 658 and they are
[FR Doc.76-605 Filed 1-9-76;8:45 am]

[Docket No. CP76-156]

NORTHERN NATURAL GAS CO.
Notice of Application

DECEMBER 30, 1975.
Take notice that on November 7, 1975,

Northern Natural Gas Company (Appli-
cant), 2223 Dodge Street, Omaha, Ne-
braska 68102, fled in Docket No. CP76-
166 an application pursuant to Section 7
(c) of the Natural Gas Act for a certifi-
cate of public convenience and necessity
authorizing the adjustment and realign-
ment of volumes of natural gas author-
ized to be sold to certain utility customers
for resale, upon their request, all as
more fully set forth in the application
on file with the Commission and open
to public inspection.

Applicant states that certain utility
customers, Wisconsin Gas Company,
Northern States Power Company, North-
ern States Power Company of Wiscon-
sin, and Applicant's Peoples Natural Gas
Division, have requested realignments
of contract demand and winter period
services for certain communities and ad-
justment of firm service for certain in-
dustrial customers. The proposed adjust-
ments and realignments would not in-

crease or decrease the presently author-
ized contract demand or winter period
service of the utilities requesting the
changes, It is stated. The proposed
changes are as follows:

The proposed adjustments arc Said to
include Northern States Power Com-
pany's requests for cancellation of 220
Mcf per day of contract demand assigned
to Makins Fabricating Company and a
decrease of 195 Mcf per day of contract
demand assigned to Minnesota Mining
& Manufacturing Company, from 420
Mcf to 225 Mcf per day, both located in
St. Paul, Minnesota.

Any person deqiring to be heard or to
make any protest with reference to said
application should on or before Jani-
ary 13, 1976, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CPR 157.10). All protests filed with
the Commission will be considered by It
in determining the appropriate action to
be taken but will not serve to'make the
protestants parties to the proceeding.

Any person wishing to become a party
to a proceeding or to participate as a
party In any hearing therein must file
a petition to intervene in accordance with
the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the Jurisdiction conferred upon the
Federal ,Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Comminson's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application If no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear orbe
represented at the hearing.

KMTEPK F. PLUs.M,
Secretary.
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[Thousand cubic feet at 14B31n'al

Adjustment
Line
No. Utility group, rate zone, community Contract Seasonal Winter Peaking

demand service period service
service

Northern States Power Co.:
Group EF:

Rate Zone 3:
Faribalt, Minn .................
Northfleld, Allan -------------------------------
Red Wing. bian --------------------------------
St. Paul, M . .........................

American Hoist............................
Makens Fabricating Co ------------
Minnesota Mining & Manufacturing Co_____

White Bear Lake, Minn -------... .

Total group EF-3 ........

Group EF:
Rate Zone B:

Center City, Minn ------------------------------
Foley, Mlnn -------------------------
Forest Lake, Minn -----------------------------
Hugo, Minn -----------------------------------
Lake City, flunn ...........................
Lake Elmo MimSt. Cloud, nu................St. oseph, lnn -----------------------------
Sartel]. i ---- M nis . . . ..----------------------

Stacy, Minn -----------------------------------
Stillwater, M inn --------------------------------
Wabasha ian.
Winona, Mln....................

Total group EF-B ---------------------------

Northern States Power Co.: of Wisconsin:
Group EF:

Rate zone B:
LaCrosse, Wls -------------------------
LaCrosse Rubber Mills ----------------
UOP Norplex .................

(2. 062) 5143)............ , 272)
(2,611) 113) ............ -(623)
2, 611) 109) ------------ 62

' 3,696 233 ------------ 1,918
I 7.-_._.......:_.._._...........

0 (3)-.--------------(398)

(2,741) (135) ------------ (323)

. 521 26 ------------ 80
(66) (2) ------------ 15

1,133 56 ------------ 172
150 7 ------------ 23

(403) (2)- ---------- -(178)
521 26----------, 68

(1,490) (59) ------- 69
119 6 ---------- 22
626 6 ------------ 74

8 . .------------------------
1,055 6 ------------ 222

(182) (7) ------------ 16
749 21 ------------ (263)

* 2,741 135 ------------ 323

- i,------------------------------
250. ...........................

35 Wisconsin:
36 Group]D:
37 Rate zone 3 -----------------------------------------------------------------------------------------
33 Group D: -
39 Rate zone B:
40 Belleville, Wis --------------------------------------------- 50............
41 Boscobel WIs ------------------------------------------ - 50 .. --------------------
42 Rlcbland Center, Wis ------------------------------------- 50 ----------------------

43 Subtotal group D -------------------- ------------------- 150 ------------------.. .
44 Group E-F:
45 Rate zone B:
46 Aluena,Wls -------------------------------------------- (13)-----------------
47 Amery, Vis ---------------------------------------- (70)
48 Balsam Lake, WIs ---------------------------------------------------
49 Barren, Wi- - ---------------------------------------- 25 ---------------------
50 Bloomer, WIs --------------------------------------------- (26) ------------------------
51 Bruce, Wts ------------------------------------------------- < 23) ----------------- ------
52 Cashton,Wis ---------------------------------------------- (21) ------------------------
53 Centuria, Wis ---------------------------------------------- (19) ---------------_------
64 Chetek,Ws ----------- - -------------........ ----- (82)....
55 Frederic Wis (39............... - -.............
56 Ladysmith, Wis. ............................................ (149) ------
57 Luck, Wis ------------------------------------------------ (
53 Milltown, Wis --------------------- --- 14).----------------- 14)
59 New Auburn, Wis ----------------------------------------- 16) ------------------------
60 os3la, Wis.-----.--------------------------------------- (
61 Osice, Wis ------------------------------------------------- (69).....
62 Plum City,. Wig - -....------------------------------------- 26-) ----------------
63 Rice Lake. Wis ---------------------------------------- - 879 -----------------
6 S t. C ro ix F a lls , W is - ----- - -- -- -- -- -- --- -- -- -- -- -- -- -- --- -- - (2 5 ) -----------------

1 5 Spirta,Wi ------------------------------- - ----------------.. (146) - "_---".- -
£0 Spring Valley, Wis --------------------------------... (20) ..............
07 Star Prairie, Wis ------------------...---------------------- (4) --....................
6. Taylor, Wis ------------------------------------------------ (10) -----.............
69 Tomah, Wis ---------------------- ------------------------ (171) ---------------------

70 Total group -F ---------------- - .-------------------- (150) ..................-- ..
71 Pcoplcs Natural Gas Division:
72 Group A:
73 Rate zone 1:
74 Council Bluffs, Iowa ----------------- --------- (2,500) ----------------------------------
75 Group B:
76 Rate zone 3:
77 Estherville, Iowa (600)....... -.o)
76 Spencer, Iowa ------------ 400) -------------------...................- -.......
79 Group D:
80 Rate zone 3:
81 Dubuque, Iowa ------------------------------- 3,500 ...................................

i Pending Commission approval at Docket No. CP76-147.

[FR Doc.76-730 Filed 1-9-76.8:45 am]

[Docket Nos. RI76-00, Oto.]

NORTHERN NATURAL GAS PRODUCING
CO., ET AL

Hearing on and Suspension of Proposed
Changes in Rates, and Allowing Rate
Changes To Become Effectivo Subject to
Refund I

DECEMIBER 31, 1975.
Respondents have filed proposed

changes in rates and charges for jurils-
dictional sales of natural gas, as sot
forth in Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential, or
otherwise unlawful.

The Commission finds: I is In the pub-
lic interest and consistent with the Nat-
ural Gas Act that the Commission enter
upon hearings regarding the lawfulness
of the proposed changes, and that the
supplements herein be suspended and
their use be deferred as ordered below.

The Commission orders: (A) Under
the Natural Gas Act, particularly Sec-
tions 4 and 15, the Regulations pertain-
ing thereto [18 CFR, Chapter I], and the
Commission's Rules of Practice and Pro-
cedure, public hearings shall be held con-
cerning the lawfulness of the proposed
changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein aro
suspended and their use deferred until
date shown in the "Date Suspended Un-
til" column. Each of these supplements
shall become effective, subject to refund,
as of the expiration of the suspension
period without any further action by the
Respondent or by the Commission. Each
Respondent shall comply with the re-
funding procedure required by the Nat-
ural Gas Act and § 154.102 of the Regu-
lations thereunder.

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period, whichever
is earlier.

By the Commission.
[SEAL] KENNETH T1, PLUMS,

Secretary.

'Does not consolidate for hearlng or dis.
pose of tho several matters heroin.
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ApPZNDnC A

Ratein
Sup. Amunt Data Effectre Data Cent3 per Met effect sub-Docket Respondent ached- lo t  P urchaser and producing aras of filing dste t to

Ile meat annua tendtfed unnl $nt!!d RaeIn n Proposed dIn
No. No. creaso t -pended efect Increased decket

rate No.

B176-0__ Northern Natura Gas Pro- 25 28 Ei Paso Natural Gas Co. (New M21 U-20-75 C-1-7 27.4753 27. MO 3175-2 <ducing Co. (Mexico) (Rocky Mountain).--"---do -.. --- -..........--- 20 27 -do_-----_--- 332 UI-20-751 C-7iT 27.4709 27.M Rr0 .2
.. do _........... 27 28 -. do__ 1-0-745 6-1-70 27,4753 27.0920 3R175-r
_=do - .-----....... . 30 14 ----. do .---- .. 140 11-2G-75 _ __ 6-1-76 27.447 27.90t 31175-92.- do ......... 32 9 Southern Union Gathering Corp. 19 11-20-75 C-1-70 27.$361 2&.4114 1175m-125

(NewMexlco) (RockyMountaln).
31I76-9L__ Koch Development Corp.._ 2 8 El Paso Natural Gas Co. (New 01 11-214.1- .... -1-70 2.XC0 3 20.4X5 35-113

Wexico) (Rtocky Mountain). 2 124 -4 72V 7 ,M I7r-1-do ...- do--- --- 11-21-75 3 8-1-70 27.232 27.7--4 17---X,76-92__ Northwest Production 1 V0 Northwest PipcIne Corp. (New 01,I52 11-1S-75 C-1-70 127.4-25 132.13 3117543
Corp. Mexico) (Rocky Mountaln).

__..<Io ............................... . ..-do - -517 11-1-75 ...-. -- 1-76 329.3173 34.72 5 3r=4743-- do -.------------------ - 91 Northwest Pipeline Corp. (Colo- 7 C01 C -1-16-75- C-1-70 1325.717M 13L.92 317"53
rado) (Rocky Mountain).

---._do -.... - ..............--- - ----- ........ do -.............-- -- ---- ..... I-S- . -- 76 29.0 234.570 ,11753---- do ------ --------------- 3 9 El Paso Natural Gas Co (New &S 11-14-45 C-1-76 27.23 Z&C40 31175-83
Mexico) (Rocky MountnE).

---.do -------------------- 4 17 0-do-. I 11-11-75 . . 8--70 127.67,- 13,.222,5 3RI,-73
-_o -------------------- do-.------ " 11-13-75 0-1-70 229.3173 'ZL30",1 RI7-.&3

---- do° -.------------......- 5 17 -- 1do-201 11-13-75 .- 1-76 2 27.679 , 32.?90 311753-
.... ...----o ............-------------------.---. do -.-----------------...-.....-- I1-S-75 C.- 0-1-10 2 29.3173 '3. 31175-5

R17643.. SouthermUnionProduction 3 3S Southern Union Gathctg Co. ,31-1-7z ............ -1-70 0.51 31.10 R1754IP2
Go. (New Mcxco) (Rocky Moun.

taln).
------------ .10 13 -d... do.....-.------ -.......... C743 11-17-75 ........... 0-1-40 131.01 31-.6 4 RI75--0

___d..-- ............... do- ..- 61 11-17-75 C-1-76 ' 34. 53 233.14 3 5-ICO-. do-------------------15 18 El Paso Natural Gas Co. (New 1,473 11-18-75 ... . -...... -- 1-70 I3.27 12-.3 M175-sIC
Mexico) (Rocky Mountain).

---- do_-.-- --.--------------------......... do............ 11-18,75 ".1-7G '35.80 2'15 3117-Ia
---- do ...........---.......- 21 .7 Soathcrn Union Gathtrin Co. 11.=13 11-17-75 ..... 6-1-75 313 31.2 3J1S-la

(New Mexico) (Itecky Mean-
Lain).

----do - ..------------------ 33 17 Northicst Pipeline Corp. (New 2,0I 11-175 .......... -1-70 '-27 I -3 =5-1a
Mexico) (Rocky Mountain).

------------------------------------ do ...................... ..- - - -- - - ... 11-19-45 ...... -1-7 23.81 3.5 175-IO,17&-_ NorthwestrProducTonCor_ 6 17 Ei Paso Natural Gas Co. (New tel 11-1S-75 .- 1-70 127.6". '31.9112 I17"--3
Mexico) (Rocky Mountain).

---- do .. ------------------------------------- do-. ............................ -18-75 ............ 0-1-70 29.313 S 1 -

* Unless otherwise stated, the pressure base Is 15.M5 lblin'a.
'Applicable to wells commenced prior to June 1,1970.
2 Applicable to wells commenced on or after Sune 1,1970.

* UnlolzwnL, tdthora une isw thotoa rate, nslUsive ofnny7appicbe
British t nrl u ntanajustncntand ta.

'Tho prc..' ba.e Is 14.73 lb.'lnea.

The proposed rate increases exceed the applicable ceiling for five months.
rate established in Opinion No. 658, and they are suspended

[IPRDoc.76-60- lXed 1-9-70;8:45 aml

ID ocket No. 117 6-105]

PWG PARTNERSHIP

Hearing on and -Suspension of Proposed
Changes 'in Rates, and Allowing Rate

_'Changes To Become EffectiveSubject to
Refund4

DCr.am.a 31, 1975.
Respondents have Mled proposed

cThanges in rates and charges for jurls-
dictional sales of natural gas, as set forth
in Appendix ''A" hereof.

The proposed -changed rates and
* charges -may be unjust, unreasonable,

unduly discriminatory, or preferential,
or otherwise unlawful.

'Does not consolidate for hearing or dis-
pose of the severalmatters herein.

Te Commission Jbzds: It Is In the
public Interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and that
the supplements herein be suspended and
their usebe deferred as ordered below.
T2e Commission orders: (A) 'Under

the Natural Gas Act, particularly Sec-
tions 4 and 15, the Regulations pertain-
ing thereto [18, CFR, Chapter 11, and
the Commission's Rules of Practice and,
Procedure, public hearings shall be held
concerning the lawfulness of the pro-
posed changes.

(B) Pending bearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown In the "Date Suspended Un-

tl" column. Each of these supplements
shall become effective, subject to refund,
as of the expiration of the suspension
period without any further action by the
Respondent or by the Commi-ion. Each
Respondent shall comply with the re-
funding procedure required by the Nat.-
ral Gas Act and A 154.102 of theRegu-
lations thereunder.

(C) Unless otherwise ordered by the
Commlssion, neither the suspended sup-
plements, nor the rate schedules sought
to be alteked, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period, xzhichever
Is earlier.

By the Commission.
[srLAL ENN=r P. PiMr,

Secr-etary-.

FEDERAL REGISTER, VOL 41, NO. 7-ONDAY, JANUARY 12, 1976
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APPENDIx A

Rate In
Rate Sup- Amount Date Effective Date Cents per MCP I elect sub.

Docket Respondent sched- ple- Purchaser and producingarea of filing date suspended jet to
No, ule ment annual tendered unless until- Rate In Proposed refund in

No. No. Increase suspended effect Increased dockets
Into No.

Itl70-105. PWG partnership ------------ 2 15 El Paso Natural Gas Co. (New $13 11-20-75 ------------ 6-1-70 20.7051 21,2051 11175-8L
Mexico) (Rocky Mountain).

-do---------------------do -------------------------- 7 11-20-75 ------------ C- 1-70 20.3234 20,8234 1 R17-
. do - -----------------------------. --.........do......--------------------------------------------------.) ......... ) 1-123
--- do ------------------------------------------- do --------------- 50 11-20-75 1- 1-76 () 0,7850 ,935
--. do ---------------------- 4 12 Northwest Pipeline Corp.2 

(Now 8 11-20-75 ------------- - 1-76 20.7951 27.2951 1R17-1
Mexico) (Rocky Mountain).

. do ------------------------------------------- do ...--------- ------ 30 11-20-75 ------------ 6-1-76 29.3234 20.8234 17
do- -------------------------------- do ---------------------------------- -------------------------- () ) 175-123

Sdo -------------------------------- do- - ------ 47 11-20-75 1- 1-70 62.7859
. -. do ---------------------- 5 18 El Paso Natural Gas Co. (N"ow 792 11-20-75 ------------ () 20.7051 27.2%1 R170-01

Mexico) (Rocky Mountain).
.do --------...-------------------------------- do ---------------------------- 480 11-20-75 ------ ----- () 20.3234 2.82 I 17-

:::::do ------------------------------------------- do --------------------------------------------------------------------- () ) R176-123
. do ------------------------------------------- do --------------------------- 1,225 11-20-75 1-1-76 ( 62.7859 35
:::::do ---------------------- 6 15 Northwest Pipeline Corp. (Now 60 1-2-75 6-21-74 ( 4 728.5 50.0

d - - -- - -- - Mexieo) (Rocky Mountain).
..... do-----------.do --------------------------- 30 1-2-75 1-1-75 (3) . 51,0 451.0
::::-do --------------------------- 16 .-- do ....---------------- 77 11-20-75 _- - - -() 05.0 1R2, -1 17,-0
---. do ------------------------------- d. .0 11-20-75------- -. .(- 120.3234 129,8234 1B17-123
.... do -------------------------------------- ::--do --------------..... ..---- 35 11-20-75 1- 1-76 .( 51.0 63.=9

'Unlcss otherwise stated, the pressure base is 14.73 lb/Ln
t
a.

I Subject to upward and downward British thermal unit adjustment from a base
of 1,000 Btu per cubic foot.

Cnmission order Issued July 29,1975, In Docket No. RI75-04 lncrrectly reflected
El Paso Natural Gas Co. as the purchaser.

3 Originally flied Jan. 2,1075, and accepted as Supplement No. 14 to PWG Partner-
shbp's FPC Gas Rate Schedule No. 5 whIch covers sales to El Paso Natural Gas Co.
This notice through inadvertence was not also accepted as a supplement to Rate
Schedule No. 6.

A Applcble to all wells commenced subsequent to San. 1, 1973.
5 Plus applicable ta and British thermal unit adjustment.

The proposed increases which do not exceed'the applicable
national ceiling under Opinion No. 699, as amended, or the
applicable Rocky Mountain ceiling under Opinion No. 699-H
are accepted as of the ddte set forth in the "Effective Date
Unless Suspended" column.

[Docket Nos. 2176-85, etc.)

SHELL OIL CO., Er AL.
Hearing on and Suspension of Proposed

Changes in Rates, and Allowing Rate
Changes To Become Effective Subject to
Refund I

DECEMBER 31, 1975.
Respondents have filed proposed

changes in rates and charges for juris-
dictional sales of natural gas, as set forth
In Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential, or
otherwise unlawful.

JLDoes not consolidate for hearing or dis-
pose of the several matters herein.

The proposed rate Increase is accepted as of Jan. 1, 1976 Insofar as It relatts to sakls
from the Rocky Mountain area under a contract dated on or after Oct. 1, 100, from a
well commenced prior to Jan. 1, 1973, In accordance with Opinion No. 69- and Is
suspended until June 1. 1976 Insofar as it relates to sales to which the ceiling rate In
Opinion No. 65is applicable.

The pressure base is 15.025 Ib/in'a.
S Accepted. to become effective as of the data set forth In the " Effeetivo dato ualc:

suspended" column.
# Unless otherwise stated, the rate shown Is the total rate, inclusiv ot any applicable

British thermal unit adjustment and ta=.

The proposed rate increases which exceed the applicablo
area ceiling rate established in Opinion No. 658 are suspended
for five months.

[FR Doc.76-607 Filed 1-9-76;8:45 am] .

The Commission finds: It Is in the pub-
lie interest and consistent with the Nat-
ural Gas Act that the Commission enter
upon hearings regarding the lawfulness
of the proposed changes, and that the
supplements herein be suspended and
their use be deferred as ordered below.

The Commission orders: (A) Under
the Natural Gas Act. particutlarly Sec-
tions 4 and 15, the Regulations pertain-
Ing thereto (18 CPR, Chapter I], and the
Commission's Rules of Practice and Pro-
cedure. public hearings shall be held
concerning the lawfulness of the pro-
posed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein
are suspended and their use deferred un-
til date shown in the "Date Suspended
Until" column. Each of these supple-

.APPENDIx A

ments shall become effective, subject to
refund, as of the expiration of the sus-
pension period without any further It-
tion by the Respondent or by the Com-
mission. Each Respondent shall comply
with the refunding procedure required
by the Natural Gas Act and § 154.102 of
the Regulations therbunder.

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period, whichever
is earlier.

By the Commission.
ESEAZJ HINEETU 11. PLUM8,

,SeOcetmf7.

Rate fI
Rate Sup- Amount Date Effective Date Cents per McS diffect sub.

Docket Respondent sched- plo- Purchaser and producing area of filing date suspended Iet to
No. ulo mont annual tendered unless unti- Rate in Proposed refund In

No. No. increase suspended. effect Increased dockets
rate No.

R176-85... Sholl Oil Co. (operator (et al. 24 220 El Paso Natural Gas Co. (Texas) $9,001 10-10-75 ------------ 6-1-70 20.363 27.352 i117--60
(Permlan).

R176-96... ExxonCorp ---------------- 3 15 ---- do --------------------------- 3,316 11-12-75 ------------ 6-1-76 25.5750 20L55 2 RI75-0
RI70-87... Exxon Corp. (operator) otal. 138 14 ---- do --------------------------- 2,273 11-12-75 ------------ 6-1-70 2. 0975 27.1414

'Y' -do --------------------- 523 29 ........do---------------------- - 1,291 11-12- ------------ 0 6-1-76 37.5 39.0
170-08... Mobil Oil Corp. (operator) 241 27 .... do --------------........--- 64,31 11-20-75 ............. 0-1-70 30.0 31.0 R17-83

et al.

* Unless otherwise stated, the pressure base is 14.65 lblin'a.
tApplicable to production from original contract acreage only (exclude3 sup. Nos.

2, 4, a ed 10 teIAppillablo to gas produced from all wells except Fort Chaboumno Odom, time unit

wells, wells commenced on or after Jan. 1, 1973 and, recomplotions In different rei
ervoirs on and after Jan 1 1973

3 Unless otherwise stated, the rate showuis the total rate, Inclusive ofany applioablo
British thermal unit adjustment and tax.
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The proposed rate increases exceed
the applicable area ceiling established in
Opinion No. 662 and they are suspended
for five months.

[FR Doc.76-608 Filed 1-9-76;8:45 am)

[Docket Nos. PM16-76, etc.]

SKELLY OIL CO., ET AL

Hearing on and Suspension of Proposed
Changes in Rates, and Allowing Rate
Changes To Become Effective Subject to
Refund I

DScEmER 15, 1975.
Respondents have filed proposed

changes in rates and charges for juris-
dictional sales of natural gas, as set forth
in Appendix A hereof.

'fDoes not consolidate for hearing or dis-
pose of the several matters herein.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It Is In the
public Interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein be suspended
and their use be deferred as ordered
below.

The Commission orders: (A) Under the
Natural Gas Act. particularly Sections 4
and 15, the Regulations pertaining
thereto [18 CFR, Chapter 13, and the
Commission's Rules of Practice and Pro-
cedure, public hearings shall be held con-
cerning the lawfulness of the proposed
changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are

suspended and their use deferred until
date shown in the "Date Suspended Un-
til' column. Each of these supplements
shall become effective, subject to refund,
as of the expiration of the suspension
period without any further action by the-
Respondent or by the Commission. Each
Rsepondent shall comply with the re-
fUnding procedures required by the Nat-
ural Gas Act and § 154.102 of the Regu-
lations; thereunder.

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period, whichever
Is earlier.

By the Commission.

[-A I KENN=H P. PLU0e,
Seeretarv.

AppmsDrx A

Ratain
]Iate Sup- Alcunt Date Effectve Data Cents per MeP effect sub-

Docket Respondent sebed. pie- 1'urchascr and producing oxn et filinZ data expended edto
No. ule ment annu tende"re unL mul- Rate In Propdin

No. No. In azo =pended cfct Ireed dckets
rate No.

R176-76--- Skely Ol Co. - - 90 30 FA Pawo Natural Gas Co. (New *37,52 11-2t-75 1-1-70 (2) 154.2503 157.33
Mexico) (Rocky Mountain)

.... do -..---- ------------------------------- do .........- .... 3,M 11-21-75 ...........- 6-1-76 27.43= 27.9520 R17&-62
- do - .-----------------------------..-........ do . ............. ........ 3.914 11-24-75 6-1-75 29.3172 29.S = R175-82
----- do .... -102- 7 MountaIn Fuel Supply Co. (Colo- 3to 11-21-75 0-1-!0 25.5 2..52 =75-10G

rado) (Rocky Mountoin).
----- do ---.------------....... 105 8 .do . ...... . . 3.W7 11-24-75 -------- - -1-70 25.5 20.52 1RI7&-iC6

RT76-77_.. The Superior Oil Co -------- 0 20 Ei Paso Natural Gas Co. (Ne- 3,073 11-21-75 () 24.0 33.71273
Mexico) (Rocky Mountain).

IM7-78.__ American Petroflna Co. of 16 d.2,3:3 11-2-75 ............ ..- 1-70 LO 34.313 1175-59
Texas.

11l76-79.__ Union Oil Co. of California.. 89 0 Northwest Pipellno Corp. (New 40 11-14-75 ............ - 6-1-7 29.0010 M.5,43 11175-7S
Mexico) (tocky Mountain).

--- do ---------------------- 159 8 Southern Union Gathering Co. 131 11-14-75- ............ 6-1-7G 2.2&(0 31.15S M174-135
(New Mexico) (Rocky Momnla).

-do-------------------10 8 Northwest Pipeline Corp. (New 201 11-14-75-------- ............ -- 1-76 21.11 5 311754
Mexico) (Rocky Mountain).

* Unless otherwise stated, the pressuro base Is 15=5 lbil I a.
Subject to applicable British thermal unit adjlustment.

2 Accepted for Mling as of the date set forth lntho "Effective Date Unless Sus-
pended'*colitirn.

'The ppsr rato Incroease is eec!Ld os of Dec.2, 1075, Insfar~ as It does actexceed the opinIon No. ag andIs npendcd untWMay 2, 195, Ifar as It
exceeds the opinion No. Us3 ceiling rate.

4 Unio otherwiLmstated. the rate shown 13 tha total rate, laclusive of ars-applicba.e
lrith the mal unit adjustment and ta

That portion of Skelly's proposed in-
crease under its FPC Gas Rate Schedule
No. 90 which covers production from
wells subject to Opinion, No. 699, as
amended, is accepted to be effective on
January 1, 1976. The other proposed in-
creases under that rate schedule are sus-
pended for five months.

Superior Oil's proposed rate increase
is accepted insofar as it does not exceed
the applicable ceiling established in Opin-
ion No. 658 as of December 22, 1975 and
suspended until May 22, 1976 insofar as
it does exceed the Opinion No. 658 ceiling
rate.

The remaining proposed rate-increases
exceed the applicable area ceiling estab-
lished in Opinion No. 658 and they are
suspended for five months.

[FR Doc. 600 Filed 1-9-76;8:45 am]

[Docket No. RP75-301
UNITED GAS PIPE LINE CO.
Notice of Informal Conference

JMA~rY 5, 1976.
Take notice that on February 10, 1976

an informal conference will be convened
in this proceeding at 10:00 A.11. in the
offices of the Federal Power Commission,
825 North Capitol Street, N.E., Washing-
ton, D.C. 20426. The purpose of the con-
ference is to permit the parties and the
Staff to consider the means by which the
hearing in this proceeding may be facili-
tated and to discuss any other procedural
matters in this docket.

Kmn~nE P. PLUMn,
Seeretary.

IR Doc.76-877 Filed 1-9-70;8:45 am)

[Rate Schedule Non. 350, at al.I

SUN OIL CO., ET AL

Rate Change Filings

Dcramm 29, 1975.
Take notice that the producers listed

in the Appendix attached hereto have
filed proposed increased rates to the ap-
plicable new gas national ceiling based
on the interpretation of vintaging con-
cepts set forth by the Commission in Its
Opinion No. 699--H. issued December 4,
1974. Pursuant to Opinion No. 699-H the
rates, If accepted, will become effective
as of the date of filing.

The information relevant to each of'
thesd sales Isisted n the Appenx.

Any person desiring to be heard or to
make any protest with reference to said
filings should on or before January 12

FEDERAL REGISTER, VOL 41, NO. 7-M..ONDAY, JANUARY 12, 1976
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11976, fie 'With the Federal Power Com-
amission, Washington, D.C. 20426, a peti-
tion to Intervene or a protest in accord-
a'nce with the requirements of the
Commission's Rules of Practice and Pro-
redure (18 CPR 1.8 or 1.10). A protest

[Dept. Circular Public Debt Series No. 1-6]

DEPARTMENT OF THE TREASURY
Office of the Secretary

TREASURY NOTES OF SERIES D-1981

Dated and Bearing Interest From
January 26, 1976; Due May 15, 1981

JAuARY 7, 1976.
I. INVITATION FOR TENDERS

1. The Secretary of the Treasury, pur-
suant to the authority of the Second
Liberty Bond Act, as amended, invites
tenders on a yield basis for $2,000,000,000,
or thereabouts, of notes of the United
States, designated Treasury Notes of
Series D-1981. The interest rate for the
notes will be determined as set forth in
Section MII, paragraph 3, hereof. Addi-
tional amounts of these notes may be
issued at the average price of accepted
tenders to Government accounts and to
Federal Reserve Banks for themselves
and as agents of foreign and interna-
tional monetary authorities. Tenderswil
be received up to 1:30 p., Eastern
Standard time, Tuesday, January 13,
1976, under competitive and noncompeti-
tive bidding, as set forth in Section III
hereof.

Ir. DEscmRPTioN OF NoTEs

1. The notes will be dated Jandary 26,
1976, and will bear interest from that
date, payable on a semiannual 'basis on
Iay 15 and November 15, 1976, ,and

thereafter on 'May 15 and November 15'
in each year until the principal amount
becomes payable. They will mature May
15, 1981, and will not be subject to call
for redemption priot to Inaturity.

2. The income derived from the .notes
is subject to all taxes imposed 'under the
InternalRevenue-Code of 1954. The-notes
are subject'to estate, -nheritance, gift
or other Bxcise taxes, 'whether Federal or
State, but are exempt from all taxation
now or hereafter imposed on the princi-
pal or interest thereof by any State, or
any of the possessions of the United
States, or by Any local taxing authority.

3. The notes will be acceptable to
secure deposits of public moneys. They
will not be acceptable in payment of
taxes.

party to the proceeding. Any party wish-
ing to become a party to a proceeding
must file a petition to intervene in ac-
cordance with the Commission's Rules.

KENNETH F. PLMML,

4. Bearer notes with interest coupons
attached, and notes registered as to
principal and interest, will be issued in
denominations of $1,000, $5,000, $10,000,
$100,000 and $1,000,000. Book-entry
notes will be available to eligible bidders
in multiples of those amounts. Inter-
changes of notes of different denomina-
tions andof -coupon and'registerednotes,
and the-transfer of registered notes will
be permitted.

5. The notes will be subject to the gen-
eral'egulations of the Department of the
Treasury, now .and hereafter prescribed,
governing United States notes.

III. aTNDRS AND ALLoT=ENS

1. 'Tenders will be received at Federal
Reserve Banks and Branches and at the
Bureau of the Public Debt, Washington,
D.C. 20226, up to the closing-hour, 1:30
p.m., Eastern Standard time, Tuesday,
January 13, 1976. Each tender must state
the face amount of notes bid for, which
:nust be $1,000 or a multiple thereof, and
the yield desired, except that in the case
of noncompetitive tenders the term
"noncompetitive" should -be used in lieu
of ayield. In the case of competitive
tenders, 'the yield must be expressed in
terms of an annual yield, with two deci-
mals, e.g., 7.11. Fractions may not be
used. 'Noncompetitive tenders from any
one bidder may not exceed $500,000.

'2. Commercial banks, which for this
Purpose are defined as banks accepting
demand deposits, and dealers who make
Tprimary'markets in Government securi-
ties and xeport daily to the Federal Re-
serve .Bank of TNew York their positions
-with respect -to Government securities
*and borrowings thereon, may submit
tenders for account of customers pro-
vided the names of the customers are set
forth .insuch tenders. Others will not be
permitted to submit tenders except for
their own account. Tenders will be re-
ceived without deposit from banking in-
stitutions for their own account, Feder-
ally-insured savings and loan associa-
tions, States, political subdivisions or in-
strumentalitles thereof, public pension
and retirement and other public funds,
international organizations in which the
United States holds membership, foreign
central banks and foreign States, dealers

Filng date 'Produder schedule Buyer AreaNO.

FEDERAL REGISTER, VOL. 41, NO. 7-MONDAY, JANUARY 12, 1976

Dec 17, 1075-. Sun 011 Co. Southland Center, P.O. 350 ElPasoNaturl Gas Co.... Permilan BasLn.
Box 2W,0, ballas, Tex. 75221.

Do ......... 'Union Texas Petroleum, a division of 28 ----- do ----------------------- Do.
Allied Chemical Corp., P.O. Box
2110 Houston, Tex. 77001.

Dec. 19, 1975._. McCulloch Oil Corp.. 10580 Wilshire 23 ----- do ------- - .... Do.
Blvd Los Angeles, Call. 90024.

Do ......... Cities *crvica Ca., Box 300, Tulsa, 200 Texas Eastern Transmission Other Southwest.
Okla. 74102. Corp.

[FR Doe.76-760 Filed 1-9-76;8:45 am[
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who make primary markets In Govern-
ment securities and report daily to the
Federal Reserve Bank of New York their
-positions with respect to Government se-
curities and borrowings thereon, and
Government accounts. Tenders from
others must be accompanied by payment
of 5 percent of the face amount of notc
applied for.

3. Immediately after tho closing hour
tenders will be opened, following which
pubic announcement will be made by the
Department of the Treasury of the
amount and yield range of accepted bids,
Those submitting competitive tenders
will be advised of the acceptance or re-
jection thereof. In considering the ac-
ceptance of tenders, those with the lowest
yields will be accepted to the extent re-
quired to attain the amount offered.
Tenders ht the highest accepted yield will
be prorated if necessary. After the deter-
mination is made as to which tenders are
accepted, an interest rate will be estab-
lished at the nearest 1/0 of 1 percent nec-.
essary to make the average accepted
price 100.000 or less. That will be the rate
of interest that will be paid on all of the
notes. Based on such interest rate, the
price on each competitive tender aloted
will be determined and each successful
competitive bidder will be required to pay
the price corresponding to the yield bid.
Price calculations will be carried to three
decimal places on the bases of price per
huldred, e.g., 99.923, and the determina-
tions of the Secretary of the Treasury
shall be final. The Secretary of the
Treasury expressly reserves the right
to accept or reject any or all tenders, In
whole or in part, including the right to
accept tenders for more or less than the
$2,000,000,000 of notes offered, and his
action in any such respect shall be final,
Subject to these reservations, noncom-
petitive tenders for $500,000 or less with-
out stated yield from any one bidder will
be accepted in full at the average price
(in three decimals) of accepted competi-
tive tenders.

IV. PAY=NT

1. Settlement for accepted tenders in
accordance with the bids must be made
or completed on or before January 26,
1976, at the Federal Reserve Bank or
Branch or at the Bureau of the Public
Debt. Payment must be in cash, in other
funds Immediately available to the
Treasury by January 26, 1976, or by
check drawn to the order of the Federal
Reserve Bank to which the tender is sub-
mitted, or the United States Treasury if
the tender is submitted to it which must
be received at such Bank or at the Treas-
ury no later than: .(I) Wednesday, Jan-
uary 21, 1976, if the check Is drawn on a
bank in the Federal Reserve District of
the Bank to which the check is submitted,
or the Fifth Fedexal Reserve District in
case of the Treasury, or (2) Monday,
January 19, 1976, if the check is drawn
on a bank in another district. Checks
received after the dates set forth In the
preceding sentence will not be accepted
unless they are payable at a Federal Re-
serve Bank. Payment will not be deemed
to have been completed where registered



NOTICES

notes are requested if the appropriate
identifying number as required on tax
.returns and other documents submitted
to the Internal Revenue Service (an In-
dividual's social security number or an
employer identification number) Is not
furnished. In every case where full pay-
ment is not completed, the payment with
the tender up to 5 percent of the amount
of notes allotted shall, upon declaration
made by the Secretary of the Treasury
in his discretion, be forfeited to the
United States.

V. GENERAL PRovisioNs
1. As fiscal agents of the United States,

Federal Reserve Banks are authorized
and requested to receive tenders, to make
such allotments as may be prescribed by
the Secretary of the Treasury, to issue
such notices as may be necessary, to re-
ceive payment for and make delivery of
notes on full-paid tenders allotted, and
they may issue interim receipts pending
delivery of the definitive notes.

2. The Secretary of the Treasury may
at any time, or from time to time, pre-
scribe supplemental or amendatory rules
and regulationb governing the offering,
which will be communicated promptly to

'the Federal Reserve Banks.
STEPHEN S. GARDNER,

Acting Secretary of the TreasurY.
[FR Doc.76--875 Piled 1-9-76;8:45 am]

[Dept-Circular Public Dept Series No. 2-76]

TREASURY NOTES OF SERIES J-1978
Dated and Bearing Interest From

February 2, 1976; Due January 31, 1978
JANUARY 7, 1976.

I. INVITATION FOR TENDERS
1. The Secretary of the Treasury, pur-

suant to the authority of the Second
Liberty Bond Act, as amended, invites
tenders on a yield basis for $2,500,000,000,
or thereabouts, of notes of the United
States, designated Treasury Notes of
Series J-1978. The interest rate for the
notes will be determined as set forth in
Section 1I, paragraph 3, hereof. Addi-
tional amounts of these notes may be
issued at the average price of accepted
tenders to Government accounts and to
Federal Reserve Banks for themselves
and as agents of foreign and interna-
tional monetary authorities. Tenders will
be received up to 1:30 pm., Eastern
Standard time, Wednesday, January 14,

'1976, under competitive and noncom-
petitive bidding, as set forth in Section
III hereof.

II. DESCRIPTIONS OF NOTES
1. The notes will be dated February 2,

1976, and will bear interest from that
date, payable on a semiannual basis, on
July 31, 1976, January 31, 1977, July 31,
1977, and January 31, 1978. They will
mature January 31,1978, and will not be
subject to call for redemption prior to
maturity.

2. The income derived from the notes is
subject to all taxes imposed under the
Internal Revenue Code of 1954. The notes

are subject to estate, inheritance, gift
or other excise taxes, whether Federal or
State, but-are exempt from all taxation
now or hereafter imposed on the princi-
pal or interest thereof by any State, or
any of the possessions of the United
States, or by any local taxing authority.

3. The notes will be aceptable to secure
deposits of public moneys. They will not
be acceptable in payment of taxes.

4. Bearer notes with Interest coupons
attached, and notes registered as to prin-
cipal and interest, will be Issued in de-
nominations of $5,000. $10,000, $100.000
and $1,000,000. Book-entry notes will be
available to eligible bidders in multiples
of those amounts. Interchanges of notes
of different denominations and of coupon
and registered notes, and the transfer of
registered notes will be permited.

5. The notes will be subject to the gen-
eral regulations of the Department of
the Treasury, now or hereafter pre-
scribed, governing United States notes.

IlL TENDERS Arm ALLO Tum
1. Tenders will be received at Federal

Reserve Banks and Branches and at the
Bureau of the Public Debt, Washington,
D.C. 20226, up to the closing hour, 1:30
p.m., Eastern Standard time, Wednes-
day, January 14, 1976. Each tender must
state the face amount of notes bid for,
which must be $5,000 or a multiple there-
of, and the yield desired, except that in
the case of noncompetitive tenders the
term. 'noncompetitive" should be used In
lieu of a yield. In the case of competitive
tenders, the yield must be expressed In
terms of an annual yield, with two deci-
mals, e.g., 7.11. Fractions may not be
used. Noncompetitive tenders from any
one bidder may not exceed $500,000.

2. Commercial banks, which for this
purpose are defined as banks accepting
demand deposits, and dealers who make
primary markets in Government securi-
ties and report daily to the Federal Re-
serve Bank of New York their positions
with respect to Government securities
and borrowings thereon, may submit ten-
ders for account of customers provided
the names of the customers are set forth
in such tenders. Others will not be per-
mitted to submit tenders except for their
own account. Tenders will be received
without deposit from banking institutions
for their own acount. Federally-Insured
savings and loan associations, States,
political subdivisions or Instrumentali-
ties thereof, public pension and retire-
ment and other public funds, interna-
tional organizations In which the United
States holds membership, foreign cen-
tral banks and -foreign States, dealers
who make primary markets in Govern-
ment securities and report daily to the
Federal Reserve Bank of New York their
positions with respect to Government se-
curities and borrowings thereon, and
Government accounts. Tenders from
others must be accompanied by payment
of 5 percent of the face amount of notes
applied for.

3. Immediately after the closing hour
tenders will be opened, following which
public announcement will be made by
the Department of the Treasury of the

amount and yield range of accepted bids.
Those submitting competitive tenders
will be advised of the acceptance or re-
Jection thereof. In considering the ac-
ceptance of tenders, those with the low-
est yields will be accepted to the extent
required to attain the amount offered-
Tenders at the highest accepted yield
will be prorated if necessary. After the
determination is made as to which ten-
ders are accepted, an interest rate will
be established at the nearest V of one
percent necessary to make the average
accepted price 100.000 or less. That will
be the rate of interest that will be paid
on all of the notes. Based on such inter-
est rate, the Price on each competitive
tender allotted will be determined and
each successful competitive bidder will
be required to pay the price correspond-
ing to the yield bid. Price calculations
will be carried to three decimal places
on the basis of price per hundred, e.g.,
99.923, and the determinations of the
Secretary of the Treasury sball be final.
The Secretary of the Treasury expressly
reserves the right to accept or reject any
or all tenders, In whole or In part, in-
eluding the right to accept tenders for
more or less than the $2,500,000,000 of
notes offered, and his action in any such
respect shall be final. Subject to these
reservations, noncompetitive tenders for
$500,000 or less without stated yield from
any one bidder will be accepted in full
at the average price (in three decimals)
of accepted. competitive tenders.

IV. PAYM1ENT
1. Settlement for accepted tenders in

accordance it the bids must be made
or completed on or before February 2,
1976, at the Federal Reserve Bank or
Branch or at the Bureau of the Public
Dept., Washin.ton, D.C. 20226. Payment
must be in cash, in other funds Immedi-
ately available to the Treasury by Feb-
ruarY 2, 1976, or by check drawn to the
order of the Federal Reserve Bank to
which the tender is submitted, or the
United States -Treasury if the tender is
submitted to It, which must be received
at such Bank or at the Treasury no later
than: (1) Wednesday, January 28, 1976,
If the check is drawn on a bank in the
Federal Reserve District of the Bank to
which the check is submitted, or the Fifth
Federal Reserve District in the case of
the Treasury, or (2) Monday, January 26,
1976, if the check is drawn on a bank in
another district. Checks received after
the dates set forth In the preceding sen-
tence will not be accepted unless they are
payable at a Federal Reserve Bank Pay-
ment will not be deemed to have been
completed where registered notes are re-
quested if the appropriate identifying
number as required on tax returns and
other documents submitted to the Inter-
nal Revenue Service (an individual's so-
cial security number or an employer iden-
tification number) Is not furnished. In
every case where full payment is not
completed, the payment with the tender
up to 5 percent of the amount of notes
allotted shall, upon declaration made by
the Secretary of the Treasury in his dis-
cretlon, be forfeited to the United States.
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V. GENERAL PROVISIONS

1. As fiscal agents of the United States,
Federal Reserve Banks are authorized
and requested to receive tenders, to-make
such allotments as may be prescribed by
the Secretary of the Treasury, to issue.

- such notices as may be necessary, to re-
ceive payment for and make delivery of
notes on full-paid tenders allotted, and
they may Issue interim receipts pending
delivery of the definitive notes.

2. The Secretary of the Treasury may
at any time, or from time to time, pre-
scribe supplemental or amendatory rules
and regulations governing the offering,
which will be communicated promptly to
the Federal Reserve Banks.

STEPHEN S. GARDNER,
Acting Secretary of the Treasury.

[PR Doc.76-876 Filed l-9-76;B;45 am]

DEPARTMENT OF JUSTICE
*AntitrustDivision

UNITED STATES V. CUSTOMS BROKERS
AND FORWARDERS ASSOCIATION -OF
MIAMI, INC.

Proposed Consent Judgment and
Competitive Impact-Statement

Notice is given pursuant to Antitrust
Procedures and Penalties Act, 15 -U.S.C.
Section 16 (b) through (h), that a pro-
posed consent judgment and a competi-
tive impact statement as set out below
have been filed with the United States
District Court for -the Southern District
of Florida in Civil Action No. 75-3087-
CIV.-PF, United States v. Customs]3rok-
ers and Forwarders Association oliffiami,
Inc. The complaint in this case was filed
on November 21, 1974, and dismissed
without prejudice on Way *7, 1975. The
complaint was re-filled on Dec. 29,1975,
along with the proposed ,consent judg-
ment.

The complaint in this case alleges that
the defendant, a Florida 'trade asso-
ciation composed of internationaYfreight
forwarders and customs brokers (for-
warder/brokers), engaged An .a con-
spiracy with unnamed co-conspirators,
including members of the association, 'to
fix fees to be charged for'the preparation
of import and export documents. The
proposed judgment enjoins the defend-
ant fromengaging In-a consplracy'to fix
the fees-charged forany business.services-
offered by forwarder/brkers.

Public comment is invited on or before
March 12, 1976. Such comments and re-
sponses thereto will b6 -published in the
Federal Register and filed with the Court.
Comments should be directed to Donald
A. Kinkaid, Chief, Atlanta Field Office,
Antitrust Division, United Sta.tes Depart-
inent of Justice, Suite 420, 1776 Peach-
tree Street N.W., Atlanta, Georgia 30309.

Dated: December 29, 1975.

THomas E. KAUPER,
Assistant Attorney General,

Antitrust -Division.

UOTICES

UNMr "STAEzS DM=s r COMR T
_Solr= DISTR ICT OP IM0O11DA

'Clvfn!No. 75-3087-OIV.-PP

United States of America, 'Plaintiff, v. Gus-
itoms Brokers 'and Forwarders Association of
.Miami,'Inc., Defendant.

IFled: December29,'1975

.Stipulation

'It is stipulated, by and between the run-
-dersigned parties, Plaintiff, United States of
America, 7and Defendant, Customs Brokers
and Forwarders Association of Miami, Inc.,
by their respective attorneys, that:

(1) The parties consent that the Final
Judgment in the form hereto attached may
be filed and entered by the Court, upon the
'motion of °either party, or upon the Court's
own moton, at any time after compliance
with requirements of the Antitrust Proce-
-dures and Penalties Act, Pub. L. No. 93-528
(December 21, '1974), and without further

.notice to either party or other proceedings,
provided that Plaintiff has not withdrawn Its
consent.

(2) ThePlaintiff may withdraw its consent
.hereto at any time before entry of the pro-
-posed Final Judgment by serving notice
thereof upon the Defendant and by fllng-a
notice with the Court.

(3) In the event Plantiff 'withdraws its
consent hereto, the Stipulation shall be of
no ,affect whatever in this or any other pro-
ceedings and the making of this Stipulation
shall not in any manner prejudice any con-
senting party in any subsequent proceedings.

For the plaintiff: Thomas E. Kauper. As-
sistant Attorney Genera; Baddid J. Rashid,
Charles F. B. McAleer, Donald A. Kinkaild,
Attorneys, United States Department of
Justice. Jack C. Williamson, Attorney,
United States Department of Justice. Anti-
trust 'Division, 1718 'Peaahtree Street. 'N.W.,
Suite 420, Atlanta, Georgia 30309. Telephone
(404) 526-3828.

For the defendant: 'Lucius C. Proby, Jr.,
'Counsel for Customs Brokers ndForwarders
Association of Miami, Inc.

UNrns STATES DSRICT COURT

SOUTHERN DISTRICT OF IMORDA

Civil .1o. 75-3087-OIV -P

United States of America, Plaintiff, v.
Customs Brokers and ForwardersAssociation
"of Miami, Inc., Defendant.

-[Filed: 'December '29, 1975]
.FinaZ udgment

Plaintiff, United States of America, having
filed its complaint herein 'on ,December '29,
1975 and the laintiff and the Defendant, by
theirrespective attorneys, having consented
to entry of this Final Judgment, without
trial or adjudication of any issue of fact or
-law herein, and -without admission by any
party with respect to any such issue, and
'without this 1PInal Judgment constitiplng
evidence 'or admission 'by any party with-re-
spect to any such issue;

-Now therefore, before the taking of any
'testimony and without any adjudication .of
any issue of fact or law herein, and.upon the
consent of the parties hereto, 'it Is 'hereby
ordered, adjudged and decreed us follow:

I

This Court has jurisdiction )over the Sub-
ject matter herein and over the parties
hereto. The Complaint states a claim against
the Defendant upon which relief may be
granted under -Section 1 of the Act of Con-
gress of July 2, 1890, entitled "An Act'o pro-

rtect trade and commerce against unlawful
,estraints and monopolies." its amended,
Ecommonly known as the Sherman Act,

31
As used in this Final Judgment: (A) "'Per-

son" means any individual, association, co-
operative, partnership, corporation, or other
'buslness or legal entity.

(B) "Forwarder/Broker" 'means a person
.,conducting business in one or more of the
following capacities: '(1) 'Indopendent freight
-forwarder; (2) international air freight for-
warder; or (3) customs broker.

31E
The provisions of this Final Judgment ap-

plicable to the Defendant shall also apply to
each of its officers, directors, members, agents,
employees, subsidiaries, succes.sors, and as-
signs, and to all other persons in adtive con-
cert or participation with any of them Who
shall have received actual notice of this
Final Judgment by personal service or other-
wise.

IV

Defendant is ordered and directed: .(A) To
forthwith adopt a by-law requiring the ex-
pulsion of any member who engages In acti-
vities prohibited in any of the paragraphs Of
Section V of this Final Judgment.

(B) To give to each now member a copy
of this Final Judgment, and to specifically
instruct each existing and each new member
that continuation of membership In Defend-
ant is dependent upon compliance with the
terms of this Final Judgment.

V
Defendant is enjoined anti restrained

from, directly or indirectly: (A) Entering
into, adhering to, maintaining, or further-
ing any contract, agreement, understanding,
plan, or program to fix, determine, maintain,
or stabilize fees charged for sorviccs per-
formed by forwarder/brokers.

(B) Discussing, advocating, suggesting,
urging, inducing, threatening, coercing,
intimidating, or compelling any forwarder/
broker to adopt, use, or adhere to any uni-
form or specific fee to be.dharged for the per-
formance of any service.

VI
Defendant is ordered and directed to fur-

nish. within ninety (00) days after date of
entry *of this Final Judgment, a copy thereof
to each of its officers, directors, agents, and
members, and to file with this Court and to
'serve upon the Plaintiff an affldtvit as 'to tle
fact and manner of its compliatce 'vwith 'thIs
Section VI.

VIE
For the purpose of 'dotermining or scour-

ing compliance with this Final Judgment,
'duly authorized representatives -of the De-
partment of Justice shall, upon ,written re-
quest of the Attorney General, or the As-
Sistant Attorney General In charge of the
Antitrust Division, and 'on reasonable no-
tice to the Defendant, be permitted, aub-
ject to any legally recognized privilege:

(A) Access, during office hours of Defend-
ant, to all books, ledgers, accounts, corre-
spondence, memoranda, and other records
and documents in the possession or under
the control of the Defendant relating to any
matters 'contained In this Final Judgment.

(B) Subject to the reasonable convenience
of the Defendant, and without restraint or
interference from it, to interview offIcers, di-
rectors, employees, or agents of the Defend-
ant, who ,may have counsel present, regard-
ng any such iaatters.
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-Upon written request of the Attorney Gen-
eral or the Assistant Attorney General in
charge of the Antitrust Division, Defendant
shall submit such reports in writing with
respect to the matters contained in. this Fi-
nal Judgment as may, from time to time, be
requested.

No information obtained by the means
Dsrmitted in this Section VIl shall be divul-
ged by any representative of the Department
of Justic to any person other than a duly
authorized representative of the Executive
Branch of the Plaintiff, except in the course
of legal proceedings in which the United
States of America is a party for the purpose
of securing compliance with this Final Judg-
ment or as otherwise required by law.

Jurisdiction Is retained for the purpose
of enabling any of the parties to this Final
Judgment to apply to this Court at any time
for such further orders and directions as may
be necessary or appropriate for the construc-
tion or carrying out of this Pinal Judgment
or for the modification of any of the provi-
sions herein, and for the, enforcement or
compliance therewith and punishment of any
violation of-any of the provisions contalned,
herein.

The entry of this Final Judgment is In the
public interest.

DatedL this 9th day of January, 1976.

Jack C. Williamson, United State District
Judge.

U=rEr STATrs DhsTRCr CousT
SOUT IN DISTaI= OF FLOMID

Civil No. 75-3087-CIV.-PP

United States of America, Plaintiff v. Cus-
toms Brokers and Forwarders Association of
Miami, Inc, Defendant.

[Filea: December 29, 1975]

Proposed consent decree: Cornpetitir
impact statement

Pursuant to Section 2(b) of the Antitrust
Procdeuree and Penalties Act (15 U.S.C. 16
(b)-(h)). the United States of America
hereby files this Competitive Impact State-
ment relating to the proposed consent Judg-
ment submitted for entry In this civil anti-
trust proceeding.

On November 21, 1974 the Department of
Justice filed a civil antitrust suit alleging
that a trade association conspired with un-
named co-conspirators, including members
of the trade association, to fix prices In vio-
lation of Section I of the Sherman Act. The
civil case was dismised without prejudice
on May 7. 1975. On December 29. 1975 the
Department of Justice re-filed the civil case.
The trade association is the Customs Brokers
and Forwarders Association of Miami, Inc. a
Florida corporation. The regular membership
of the defendant -is composed of interna-
tional freight forwarders and customs
brokers (forwarder/brokers). International
freight forwarders provide various services
for customers wishing to ship goods out of

,the United States to foreign countries. Cus-
tors brokers- offer similar services to cus-
tomers uhlpping goods into the United
States. Important among the services pro-
vided by forwarder/brokers is the prepara-
tion of Import and export documents. A
fee is -charged for the preparation of- these
documents.

The civil action Instituted against the
trade association asked the, Court to declare
-that the defendant, from at least as early as
1970, had engaged in a conspiracy to fix,
establish, and maintain a schedule of mini-
mum fees to be charged for the preparation
of documents for goods entering and leaving

the United States through llami1 1ilorId.
The civil complaint further asked the Court
to order the defendant to cease engaging
in the conspiracy and grant auch other re-
lief as would prevent the recurrence of a
simila conspiracy. The Government would
have contended at trial that under the au-
spices of the defendant a suggested maini-
mum fee schedule was formulated. Further-
more, this fee schedule was discussed at a
regular meeting of the defendant and, at a
subsequent regular meeting, was adopted by
a majority vote of the members present.
The adopted minimum fee shcdh)lo was then
distributed to the membership.
' The proposed consent judgment provides
for all of the relict which would have been
demanded by thb plaintiff If this cam had
been tried. The proposed Judgment prohibits
the Association from entering into any agree-
ments or engaging in any discussions with
any forwarder/brokers to affect or manipu-
late the fees charged for any of their cerv-
Ices. The Association Is required to adopt a
by-Jaw requiring the expulsion of any mem-
ber who enters Into any such agreements or
engages In any such discusaions.

In order to assure compliance with the
consent judgment. the defendant, upon writ-
ten request of the plaintiff. is to allow at-
torneys of the plaintiff to Inspect Its buslnem
records and interview any or its ofieers, di-
rectors, employees, or agents. Also upon writ-
ten request, the defendant Is to submit writ-
ten reports respecting matters contained In
the judgment. Each offcer, director, agent,
and member, as well as any new member who
joluis the Association, is to be furnished a
copy of thi final judgment. Furthermore,
each existing and each new member Is to be
specifically instructed that continuation of
membership In the Association is dependent
upon compliance with the terms of the final
judgment,

Any potential private plaintiffa vho might
have been damaged by the alleged violation
will retain the same right to sue for monetary
damages and any other legal and equltable
remedies which they would have had, were
the proposed consent decree not entered.
However. this judgment may not be used as
prima facie evidence In private lUtlgatlon
pursuant to Section 5(a) of the Clayton Act,
as amended. 15 U.S.C. 16(a).

The proposed final judgment Is subject to
a stipulation by and between the United
States and the defendant, which provldez
that the United States may withdraw 1t6 con-
sent to the proposed final Judgment prior to
entry of the proposed Judgment by the Court.
By its terms, the proposed Judgment provides
for retention of jurisdiction of this action In
order, among other things, to permit either
of the parties thereto to apply to the Court
for such orders as may be necessary or appro-
priate for Its modification.

As provided by the Antitrust Procedures
and Penalties Act. any person believing that
the proposed judgment should be modified
may for a sixty (60) day period submit writ-
ten comments to Donald A. Hinkiad, United
States Department of Justice, Antitrust Divi-
sion, 1776 Peachtree Street N.V. Suite 420,
Atlanta, Georgia 30309, who will file with the
Court and publish In the Federal Register
such comments and responses to such com-
ments. The Department of Justice wll there-
after evaluate any and all such comments to
determine whether there Is any reason for
withdrawal of its consent to the proposed
final judgment.

There are no materials or documents wbich
were determinative in formulating the pro-
posal for a consent judgment; consequently,
none are being filed by the plaintiff pursuant
to Section 2(b) of the Antitrust Procedures
and Penalties Act (15 U.S.C. 16(b)).

1801

Dated: December 29. 1975.

Jack C. 'Vlllmoson. Attorney. U-S. Dept. of
Justice. Antitrust Division. Suite 420. 1776
Peachtree St. NW Atlanta, Georgia 30309.
Tel. (404) 526-33=.

IFR Doc.78-749 Filed 1-9--76;8:45 nm]

Law Enforcement Assistance
Administration

NATIONAL ADVISORY COMMITTEE ON
CRIMINAL JUSTICE STANDARDS AND
GOALS

Meeting
This is to provide notice of meeting of

the Disorders and Terrorism Task Force
of the National Advisory Committee on
Criminal Justice Standards and Goals.

The Disorders and Terrorism Task
Force will be meeting at the American
University Law InstItute, 3rd Floor Con-
ference Room. 4900 Massachusetts Ave-
nue NW.. Washington. D.C., on February
1 and 2. 1976. The meeting will be open.
to the public.

The agenda is as follows:
L Review Minutes of November Meet-

ing
Ir. Status Report on Work toflate
ZIL Review of Revised Chapter Four

(Police)
IV. Review of Revised Chapter Six
V. Review Draft of Specific Standards

for Chapters Five, Seven, Eight, Nlne,
and Ten

V. Presentation of BDU Corp. Pro-
posal

VII. Other Task Force Matters
VIM Scheduling of Future Meetings
3X. Adjournment
Meeting Times: February 1-11 am

to 6 pm., February 2-9 am. to 8 pm.
For further information, contact Wil-

l1am T. Archey. Director. Policy Analysis
DIvison. Office of Planning and Manage-
ment, 633 Indiana Avenue NW., Wash-
ington, D.C.

J^r A. Brzozosr,
Attorney-Adrior,

Office of General CounseL
[FR Dc.76-807 Fied 1-9-76;8:45 ans l

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

OUTER CONTINENTAL SHELF OFFICIAL
PROTRACTION DIAGRAMS

Notice of ApptriaI
Correction

In FR Doc. 75-33659, appearing at
page 58159. In the issue forMonday, De-
cember 15, 1975. insert the letters 'NO"
In front of every description number in
thetable.

Fish and ViIdlife Service
LITTLE ROCK ZOOLOGICAL GARDEN
Endangered Species Permrit; Notice of

Receipt of Application
Notice Is hereby given that the follow-

Ing application for a permit is deemed
to have been received under section 10
of the Endangered Species Act of 1973
(Pub. L. 93-205).
Applicant: Little Roc- Zoological Gardens,

Little Rock. Arkansas 72205. Charles G.
Wilson, Director.
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NOTICES

DEPARTMENT OF THE INTERIOR 1. ,P.LCATON F its .. j

U.S. FISH A£H H ILUFE SERVICE [evravsuos jj
0 kTI FEDERAIFISH MID WILDIA 11OMOFERLIIII

7- DIIIEF DESCRPTION OF ACTIVITY FOR IN HRE

~~p j LICENSE/PERMT APPLICATIDI( OR PEMIIT 15NEO.

Purchase a pair of U.S.
3. APPLICANT. 2NE d~8&.. tborn orangutans to estal

a .u- n',"..d.,,, . . , .. a breeding group and for I

Little Rock Zoological Gardens display and education.

1 Jonesboro Street
Little Rock, Arkansas 72205

4. tAPP CART ISa i SAftSS. CORVORAIlOI. mU

a. IAPPOMI ISA IlOVDJAL PLTET FOL.OIlN~ ORt NSTIsaUlO. CO ..ETE THE FOLLOWMIg:

0141L 004 (H3I O, EPN.AISI T FPEIRlr OF .I SM ESS. .GENCY. OR

DATEUP [LEoifi , QXMR AI € 6OR _ " Hunicipal zoo

M'HRINCORE DA0PLOYED E0EM. SECURITY IIREJE

OCOUPATIri.

AfYOt = IIES AGENCY. OR INSTITUTIONIAL FFIIjATBMI HAVLNG NAR. TiTtlE A OC IO EMA OF PRESIOISIT.f
To 00 m7" THE;WILDI 'CTo m.covEO eSy THIS LicOizrPor oFFIC=ERiRCCTO.TcC 501) 663-7

Charles G. Wilson, Direci
IF MAPUGT ISA CORPORATION. INDICATE STAI
IORPORATED

L. OCATION WHRE PROPOSED ACTI TY is TOR o IcOa CTe 7. 00 YOU HOLOAtI OJ RRDTLY VAUD FEDRAL Fp3 e
- ILDLIFE UCOISEOR PEIOAIT? ] YES f"

Little Rock Zoological Gardens (,.,, ,, .... N_ .0 W

I 1 Jonesboro Street
Little Rock, Arkansas 72205 USDA license 0 71-C-I

IL IF RE YI NY I STATE OR FOREIGN? OVEMT
HAVE THEIR APPROVAL TO CONOUCT THE ACTIVI
PROPOsE 1 0 YES - E3 NO

Not applicable

P. CERTIFIED CHECK OR MONEY ORDER (it ppl.l.b) PAYA4(.E TO t0. &MANE EFFECTIVE II . URATION ME-oED

THE U.S. FISH AND mt,.DU FE BERRe ENCLOSED IN AMOUNT OF DATE

sNIA per 60 CFR 13.11(d) 10 Nov 75 one year
I 2 ATTAICHR TS. TOIE CIFIC INFOIU.ATeN R£QCOIRE FOR THE TYPE OF UECI.ISEPER(4TI REQUESTEO (So, s0 CFR 13.10

ATTASHID IT CONSTITU t AN ITIEGRAL PART 99 THIS APPUCATION. IST SECTIONS OF ED CFR UNDER WHICH ATTACISIS1
rhVIDCE.

Attachment # 1 (per 50 CFR 17.23)

CERTIRCATI1i
I IIssEBY CERTIFY TAT I HAVE READ AkND AM FAJIIUAR WI7H THE REE;ULATIONS CONTMAIED IN TITLESD. PART 53. OF THE (
RECJLATIONS AND TI. OTHER APPLICABLE PARTS IN .QBCOAPTER B OF OIAPTER I eF TLE 50. AND I FURTHER CERTIFY 1
IARlOH SUI TTED I itS APPLICATION FOR A UCENS&PERMIIT IS COIMPLETE AND ACCURATE TO THE BEST OF AT KiNOLE
I UNDERSTAND THAT ANr FALSE STATEMEIIT HEREIN KAY SUBJECT I5 TO THE CPJIIHAL PENALTIES OF I$ U.s.C. 100.

"
• ,DT

2CO
I174 Charles C. Wilson

Ocomx 9, 1975.
DmEcTOR, UrT'ED STATES FISERY AzD WIan-

LIFE SERVICES,
Washington, D.C. 20240.
(Attention Permits).

D~ma Si: Enclosed are two copies of a Per-
mit Application Per 50 CFR 17 for the pur-
chase of a male and female captive born
Orangutan presently In the United States.
In addition are two copies of Attachment
No. 1 Per 60 CFR 17.23.

On the attachment I have indicated the
probable source for the Orangutans. There
are other Orangutans that have been born
In captivity that could become available. I
have received tentative confirmation from
the Oklahoma City Zoo and Philadelphia
Zoo that should we secure a permit we would
be able to purchase these animals.

Please feel free to contact me If I may be
of further assistance In this matter.

Sincerely, CUARtLES" 0. WIXS01q,

Director, Little Rock
Zoological Gardens.

APPI cATION A-TrAcnzvmET-Pz

1. Common. name: Orangu
name: Pongo pygmaeus. Num
1 Male and 1 Female. Age: 1 t

2. No importation.
3. These Orangutans are v

establishment of a breeding p
species and for the public edu
creation as they wili be on
Both of these animals have
captivity and in order to inst
propagation of this species, m
establish breeding facilities an
the offspring in order to main
Iug, viable, reproducing capti

4. These animals will be kej
Rock Zoological Gardens, Nc
Street, Little Rock, Arkansas '1

5. At the time of this ap
animals have been born in
below for additional infqrmat

6. Not applicable. These
born. in captivity.

7. Not applicable: Animals
tivity.

O~U&.i"1l0 Additional information: (Sce accompany-
Ing letter also.)

The male Orangutan was born 20 May 107
'5MB? at Oklahoma City Zoo. Routo 1, Box 471,

Oklahoma City, Oklahoma 73111. The female
MIo LuCIDIOC1 Orangutan was born 30 July 1975 at Phla-

delphia Zoo, 34th Street & Girard Avenue,
Philadelphia, Pennsylvania 10104.cap ti.ve - D zc Crm Bz , 1076.

lish aLEN Sms
ublic Fish and Wi dlife Services, Division o Lato

Enjorcement/Pormits. P.O. Box 10183,
Washington, D.C. 20036.
DrAn Ma. Si is: Reference your phone Call

8 December 1975 on my permit application
submitted 9 October 1975.

1. The Orangutan from Philadelpia will
ID.ICAGFE. be transported by commercial air or a private

"aTIUI• plane and accompanied at all times by
myself. The Orangutan from Oklahoma City
was transported here on loan in my personal
vehicle. These animals are of such an ago
that other than personal transport/acom-
pany is not acceptable.

2. Drawings of the facilities are encloood,
Until these animals are old enough to eat on

RINCIPA, their own and take care of themselves, they
33 'will be kept In my home in the oveningo.

'or During the day they will be kept in the Zoo
EUWO "Orangutan nursery", as befits a primate of

this caliber.
3. The primate staff at the Little Rock Zoo

presently maintains a chimpanzo colony of
[ No 1 male and 4 females, and 20 other speciea of

primates. My personal qualilcations include
3 years as Zoological Curator at Oklahoma
City Zoo where I supervised the care of flve

ENT. 00 OU Orangutans, eight Gorillas and several hun-
TY YOU dred other species of mammals, birds, rep-

tiles, amphibians, fish and Invertebrates.
The Orangutans will be under the medical
care of a local pediatrician (L. M, Austin,
M.D.) and the Zoo Veterinarian (D. E. Wood,
DVM). Their personal qualifications and
corroborating letters may be requested If

V(0s2 T needed or required,
EMTS PJr I certainly hope this information is what is

required and will facilitate a rapid decision
(hopefully favorable) for our permit request.
Please feel free to contact me if X may be
of further assistance.

oD5 OF FEDERAL Sincerely,
T'AT THE INFeR. CHASLES 0. W11,09o,
)GE AND ELEF. Director, Little Rooi

Zoological Gardcns.

Mailing Address: Little Rock Zoo, No. I
Jonesboro Street, Little Rock, Arkansam

........ 72205

5 50 CFR 17.23 Documents and other Information sub-

tan. Scientifio mitted in connection with this applica-
er: Two. Sex: tion are available for public Inspection

o3 years. during normal business hours at tho
Service's office in Suite 600, 1612 K Street

anted for the NW., Washington, D.C.
rogram of this
ucation and re- Interested persons may comment on
public display. this application by submitting written
been born In data, views, or arguments, preferably In
ee the captive
sore Zoos must triplicate, to the Director (FWS/LE),
Ld programs for U.S. Fish and Wildlife Service, Post Offico
taln a continu- Box 19183, Washington, D.C. 20036. All

ye population.
pt at the Little relevant comments received on or beforo
. 1 Jonesboro February 11, 1976, will be considered.
'2205.
nUcation both Dated: January 7, 1970.
captivly. (See

ion.).
animal were

born In cap-

C. R. 13Avni,
Chiel. Division of Law EBnorce-

me t, U.S. Fish and WildUic
Service.

[FR Doc.76-846 Viled 1-9-70; 8:45 am]
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NOTICES

DEPARTMENT OF COMMERCE
Economic.Development Administration

MORTENSEN ENTERPRISES, INC.

Notice of Petition

A petitioli by Mortensen Enterprises,
Inc., and affiliates, Rt. 2, Box 210A,
Blythe, California 92225, producers and
processors of cattle feed, grains and
other crops, was accepted for filing on
January 6, 1976. under Section 251 of the
Trade Act of 1974 (Pub. L. 93-618). Con-
sequently, the United States Departinent
of Commerce has instituted an investiga-
tion to determine whether increased im-
ports into the United States of articles
like or directly competitve with those
produced by the firm contributed im-
portantly to total or partial separation
of the firm's workers, or threat thereof,
and to a decrease in sales or production
of the petitioning firm.
- Any party having a substantial inter-
est in the proceedings may request a
public hearing on the matter. A request
for a hearing must be received by the
Chief, Trade Act Certification Division,
Economic Development Administration,
U.S. Department of Commerce, Wash-
ington, D.C. 20230, no later than the close
of business January 22, 1976.

JAcK W. OSBURN, Jr.,
.Chief, Trade Act Certification

Division, Office of Planning
and Program Support.

[FR Doc.76--843 Filed l-9-76;8:45 am]

Office of the Secretary
COASTAL PLAINS ECONOMIC

DEVELOPMENT REGION
Modification of Boundaries

Pursuant to the provisions of -section
501(a) of the Public Works-and Economic
Development Act of 1965, as amended (42
U.S.C. 3181(a)), and having examined
pertinent data, I ave determined that
the Coastal Plains 'Economic Develop-
ment Region, composed of parts of the
States of Georgia, Florida, North Caro-
lina, South Carolina, and Virginia, meets
requirements for enlargement to include
certain additional counties In the States
of Georgia and South Carolina. Accord-
igly, in response to a unanimous re-

quest from the State Members of the
Coastal Plains Regional Commission I
have today, December 31, 1975, modified
the boundaries of the Coastal Plains
Region so that it now Includes the fol-
lowing in the five States.

Appllng
Atkinson
-Bacon
Baker
Baldwin.
Ben Hill
Berrien
Bibb
Bleckley
Brantley
Brooks
Bryan
Bulloch
Burke
Butts
Calhoun

GoEORIA

Camden
Candler
Charlton
Chathara
Chattahoochee
Clarke
Clay
Clayton
Clinch
Cobb
Coffee
Colquitt
Columbia
Cook
Coweta
Crawford

crisp
Decatur
DeKalb
Dodge
Dooly
Dougherty
Early
Echols
EfIlngham
Elbert
Emanuel
Evans
Fayette
Fulton
Glascock
Glynn
Grady
Greene
Hancock
Harris
Hart
Henry
Houston
Irwin
Jasper
Jeff Davis
Jefferson
Jenkins
Johnson
Jones
Lamar
Lanier
Laurens
Lee
Liberty
Lincoln
Long
Lowndes
MrcDufieo
McIntosh
Macon
Marion
Meriwether
Miller
Mitchell
Monroe

Alachua
Baker
Bay
Bradford
Calhoun
Citrus
Clay
Columbia
Dixie
Duval
Escambla
Flagler
Franklin
Gadsden
Gilchrist
Gulf
Hamilton
Hernando
Holmes
Jackson

1803

Grosna-Contlnued
Montgomery
Morgan
Muscozee
Newton
Oconeo
Oglethorpe
Peach
Pierce
Pike

Putnam
Quitman
Randolph
Richmond
Eockdalo
Schley
Screven
Seminole
Spalding
Stewart
Sumter
Talbot
Taliaferro
Tattnall
Taylor
Telfair
TerreU
Thong
Tift
Toombs
Treutlen
Troup
Turner
Twtggs
Upton
Walton
Ware
Warren
Washington
Wayno
Webster
Wheeler
Wilcox
Wlkes
WiUkinzona
Worth

Jefferson
Lafayette
Leon
Levy
Liberty
Madisnon
Marion
Nassau
Okudooca
Putnam
St. Johns
Santa Ros
Sumter
Suwannee
Taylor
Union
Wakulla
Walton
Washington

No= CAno~xA
Beaufort
Bertie
Bladen
Brunswick
Camden
Carteret
Chowan
Columbus
Craven
Cumberland
Currituck
Dare
Duplin
Edgecombo
Franklin
Gates
Greene
Harnett
Hertford,

Moire
Hyde
Johnston
Jones
Lenoir
Martin
Nash
New Hanover
Northampton
Onslow
Pamlico
Parquotank
Pender
Perqulmana
Pitt
Halifax
Sampson
Scotland
Tyrrell

Noz CARormA--Continued
Vanco Washington
Wake Wayne
Robeson Wilson
Warren

SourHX CAnoZnrA.
Abbeville Greenwood
Alken Hampton
Alendalo Horry
Bamberg Jasper
Barnwell Kershaw
Beaufort Lancaster
Berkeley Laurens
Calhoun Lee
Charleston Lexington
Chester Marion
Chesterfield Marlboro
Clarendon McCormick
Colleton Newberry
Darington Orangeburg
Dillon Richland
Dorchester Saluda
Edgefleld Sumter
Fairfield Union
Florence 'Wlliamsburg
Georgetown York

VV~nTX& (CourrS)
Acomack
Amelia
Brunswick
Buckinghfam
Carolina
Ch~ar city
Charlotte
Chesterfield
Cumberland
Dlnwiddie

Gloucester
Goochland
Green"villo
Halifax
Hanover
Henrico
Ise of Wight
Lunenburg
James City
Xing and Queen

ing George
King Willian
Lancaster
Mathews
Mfecklenburg
Mfiddlesex
New Kent
Northampton.
Northumberland
Nostoway
Powhatan
Prince Edward
Prince George
Richmond
Southampton
Spotsylvraua
Stafford
Surry
Sussex
Westmoreland
York

Vrmu (IzroPmn= CrXEs)
Chepeakoe Norfolk
Colonial Heights Petersburg
Emporla Portsmouth
Franklin Richmond
Fredericksburg South Boston
Hampton Suffolk
Hopewell Vrga Beach
Newport News Williamsburg

Inquiries relating to this modificatfoh
should be addressed to the Special As-
sistant to the Secretary for Regional
Economic Coordination, Room 2092,
Main Commerce Building, Washington,
D.C. 20230.

JAisrs A. BtsXnF_1
Acting Secretary of Commerce.

LM Dc .1- Filed 1-9-79;8:45 am]

ECONOMIC ADVISORY BOARD

Cancellation of Meeting "
The meeting of the Economic Advisory

Board, previously scheduled for Thurs-
day, January 22, 1976, at 9:30 am. in
Room 4832 of the Main Commerce Build-
ing. has been postponed temporarily. The
date of the next meeting will be an-
nounced in a future issue of the Pmm=

Dated: January 7,1976.
JAM~S LuPATZ.

Assistant Secretary
for Economic Affairs.

[FR Doc.76--808 Piled 1-9-76;8:45 am]
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NOTICES

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[Docket No. 75P--0303]

MONSANTO CO.

Filing of Petition for Food Additive

Correction

In FR Doe. 75-30109, appearing at page
52427, In the issue for Monday, Novem-
ber 10, 1975, change the seventh line of
the second paragraph to read as follows:
"sidered in a draft environmental im-
pact".

[Docket No. 76N -0002]

ELANCO PRODUCTS CO. ET AL
Diethylstilbestrol; Notice of Opportunity for

Hearing on Proposal To Withdraw-Ap-
proval of New Animal Drug Applications
The Food and Drug Administration

(FDA) is proposing to withdraw approval
of all outstanding new animal drug ap-
plications for use of diethylstilbestrol in
animals used for food for human con-
sumption on the ground that use of the
drug results in residues that have not
been shown to be safe within the mfean-
ing of the act and that render continued
approval of the drug unlawful under the
Delaney anticancer clause of the Federal
Food, Drug, and Cosmetic Act. Holders
of approved applications have until Feb-
ruary 11, 1976 to submit requests for
hearing in accordance with § 514.200 (21
CFR 514.200). Such requests should be
Identified with the Hearing Clerk docket
number found in brackets in the heading
of this notice.

BACKGROUTND

Diethylstilbestrol (DES), a synthetic
estrogen used by feeders of cattle and
sheep as a growth promotant, has been
shown to cause a statistically significant
increase of cancer in female C.H mice at
the lowest levels at which it was tested,
i.e., 6.25 parts per billion (ppb). In hu-
mans, a statistically significant relation-
ship has been identified between the ad-
ministration of )DES to pregnant women
and the appearance in daughters born
of these pregnancies of a rare type of
cancer-adenocarcinoma of the vagina.

Since 1938, any new drug for use in
animals, just as any new drug for human
use, has been required to be shown to
be safe for its Intended uses. Even be-
fore the enactment of the Food Additives
Amendment of 1958 (see. 409, Pub. L..
85-929, September 6, 1958, 72 Stat. 1785-
1788 (21 U.S.C. 348)), FDA had inter-
preted this basic safety requirement as
demanding proof that drugs intended for
use in- animals used for human food
would not cause harm if ingested by
humans.

DES was first approved for use In cat-
tle feed in November 1954. A new drug
application (NDA) for the drug was per-
mitted to become effective on the basis of
data demonstrating that, using the so-
called mouse-uterine assay test, no resf-

dues could be detected in edible tissue
48 hours after withdrawal of DES. NDA's
-for DES. implants in cattle became ef-
fective in December 1955, again on the
basis of mouse-uterine assay data dem-
onsti ating "no residue" under the per-
mitted conditions of use. Applications
became effective for DES in feed for
sheep and as implants for sheep in 1957
and 1959.

The current standards for approval of
new animal drugs, set forth in section
512 of the act as added by Pub. L. 90-
399, July 13, 1968, 82 Stat. 343-351 (21
U.S.C. 360b), include several criteria. In
addition to reqdiring substantial evi-
dence of efficacy, section 512(d) makes
very clear that the sponsor of any animal
drug has the burden of demonstrating
that the drug is safe for humans if en-
countered in food produced from the ani-
mal, and causes no adverse effect to the
animal. Section 512(d) (1) (H) imposes
additional restrictions on the approval
of animal drugs that have been shown to
cause cancer. That provision requires
that FDA shall refuse to approve a drug
if the Commissioner finds that "such
drug iduces cancer when ingested by
man or animal or, after tests which are
appropriate *for the evaluation of the
safety of such drug, induces cancer In
man or animal * * *." This language is
the codification in section 512 of the
Delaney anticancer clause that was
added to the act by the Food Additives
Amendment of 1958.

In 1962, Congress enacted an excep-
tion to the anticancer clause. The focus
of Congress at that time was so clearly
on DES that this exception has ever
since been known as the "DES clause."
This exception, now' also part of section
512(d) (1) (H) of the act, permits approv-
al of the use of a carcinogen as a drug
in animals only if the Secretary (by dele-
gation under § 2.120 (21 CFR 2.120), the
Commissioner of Food and Drugs) finds
that: - -1

* * * under the conditions of use specified
in proposed labeling and reasonably -certain
to be followed in practice (1) such drug will
not adversely affect the animals for which
It Is intended, and (11) no residue of such
drug will be found (by methods of examina-
tion prescribed or approved by the Secretary
by regulations, which regulations shall not
be subject to subsections (c), (d). and (h))
(of this section). in any edible portion of
such animals after slaughter or in any food
yielded by or derived from the living ani-
mals.

In accordance with the foregoing pro-
vision, FDA in 1963 approved methods
for the measurement and identification
of DES residues: the mouse-uterine
method, which measures total estrogenic
activity at 2- ppb, and the so-called
"paper chromatography" method, which
is incapable of differentiating DES from
other estrogens at levels below 10 ppb.
Originally codified under §§ 135g.26 (b)
and (c) and 121.241 (e) and (f) (21
CFR 135g.26 (b), (c) and 121.241 (e),
(f)), the approved methods published in
Part 135 were recodifled under Part 556
without substantive change by a regula-

tion published in the FEDIRAL REGISTrI
of March 27, 1975 (40 FR 13802). These
methods have remained In effect since
1963, although significant Improvements
in sensitivity and reliability of other
analytical methods have occurred in the
intervening years,

Since publication of the detection
methods in 1963, numerous new animal
drug applications (NADA's) for the use
of DES have been approved by FDA. In
each instance, the agency concludedfthat
if, when used in accordance with the
conditions of use prescribed in the label-
ing. DES residues could not be detected
in edible tissue by the approved methods,
the requirements of the law were satis-
fied. Experience with the use of DES and
advances In detection methodology have
demonstrated that this conclusloii Is no
longer supportable.

Since their original approval, no data
have been submitted by the holders of ap-
proved NADA's for DES that cast doubt
on the finding that the drug causes can-
cerin test animals. Furthermore, radio-
active tracer research studies using C-
labeled DES, conducted by the United
States Department of Agriculture
(USDA), have shown that radioactive
residues attributable to the use of DES
can result even when the prescribed con-
ditions of use are strictly followed; I.e.,
withdrawal 7 days prior to slaughter for
DES in feed or implantation of DES
120 days prior of slaughter. See
T. S. Rumsey et al., "Depletion Patterns
of Radioactivity and Tissue Residues in
Beef Cattle after the Withdrawal of
Oral" C-Dtethylstllbestrol," Journal o/
Animal Science, 40(3): 539-549, 1975,
and T. S. Rumsey et al., "Fate of Radlo-
carbon in Beef Steers Implanted With"
C-Diethylstilbestrol," Journal of Animal
Science, 40(3): 550-'560. 1975 (available
for public examination at the office of
the Hearing Clerk, Food and Drug Ad-
ministration). These radioactive residues
were at levels that are below the sensi-
tivity of the previously approved methods
and that have not been shown to be safe
within the meaning of the act.
. In 1972 and 1973, the'FDA, acting on
these reports (then unpublished) of res-
idues discovered by the USDA in radio-
active tracer studies, withdrew all ap-
provals of DES for use In animals used
for human food. These actions were
challenged by sponsors of NADA's for
DES and ultimately vacated by the
United States Court of Appeals for the
District of.Columbia Circuit in Hess &
Clark v. Food and Drug Administration,
495 F. 2d 975 (1974), and chemetron v.
Department of Health, Education, and
Welfare, 495 F. 2d 995 (1974) on the
ground that the notice of withdrawal of
approval issued by FDA had not afforded
the sponsors adequate opportunity to
demonstrate the need for a hearing, as
required by 21 U.S.C. 360b(e) (1).

Since the resumption of the use of DES
following the Court of Appeals' rein-
statement of the NADA's, residues have
been found In samples of edible tissues
(livers) taken from cattle presented for
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Sslaughter. In a-USDA objective sampling
-program of cattle slaughtered through-
out the country, 11 residues were detected
in-2,654 samples in 1974 using gas liquid
chromatographic (GLC) methods. Dur-
ing the first 3 quarters of 1975, 25-resi-
dues were detected in 1,717 samples, in-
dicating an increase in the percentage
of samples containing DESresidues from
0.41 percent to 1.46 percent. Two addi-
tional residues detected by USDA dur-
ing the fourth quarter of 1975 in edible
tissues of beef cattle are not include
in the percentage calculation because the
fourth quarter sample size is not yet
known.

These calculations likewise do not in-
clude 17 additional DES residues found
during 1974 and the first 3 quarters of
1975 in the USDA selective sampling pro-
gram. This program samples on a non-
random basis both animals presented
for slaughter by raisers who have pre-
viously presented residue-carrying ani-
mals as well as animals that are suspect-
ed, on some other basis, of containing
DES residues. In the selective sampling
program, as would be expected, the in-
cidence of residues is considerably high-.
ur.

Only 1 of the 36 residues detected in
the USDA objective sampling program

* was at a level (greater than 10 ppb) that
could have been both detected and Iden-
tiffed as DES if the currently approved
mouse-uterine and paper chromatog-
raphy methods had been used. Further-
more, although FDA investigation of the
causes of these residues indicates that
several may have resulted from DES
contamination of withdrawal feed or fail-
ure to follow the prescribed conditions of
use of DES, a substantial number of the
residues cannot be attributed to misuse.

In the face of these findings, it is clear
that the central assumption underlying
the previous approvals by FDA of DES
for use in animals used for human food,
Le., that no residues would be detected

• when, the drug was used'in accordance
with the currently approved conditions of
use, is no longer valid. The currently ap-
proved methods for DES have been
shown to be inadequate to detect signifi-
cant residues. Residues being detected by
other methods have not been shown to
be safe within the meaning of the act.
This showing was not previously required
of the applicants since a common premise
of all previous DES approvals was that
no residues would occur. Moreover, since
no level of DES residues has been proven
to be safe within the meaning of the act,
the Commissioner concludes that no new
method for the detection of DES can now
be approved pursuant to the 1962 excep-

- -tion to the anticancer clause.
INADEQUACY OF APPROVED METHODS

The Commissioner issued, in the ED-
Er. REGISTER of March 27, 1974 (39 FR
11299), a proposal to revoke the ap-
proved methods for identification and
measurement of residues of DES, and in-
vited interested persons to comment
within 30 days (extended 10 days to the
close of business of May 6, 1974 by a

notice published in the FEDERAL Rcs=r
of April 25, 1974 (39 FR 14611)).

Sixteen comments were received on
the proposal within the extended com-
ment period: Six from manufacturers of
DES, four from individuals, two from
cattle industry organizations, two from
cattle feeders, and one each from a citi-
zens' association, and a scientific society.
Eight additional comments were received
after the comment period closed. Several
comments supported the proposed revo-
cation of the detection methods and
urged the Commissioner to act to termi-
nate the use of DES in food-producing
animals, while other comments objected
to the Commissioner's proposed action.
None of the comments received supplied
data or studies adequate to support the
approval -of any new analytical meth-
od(s), much less data or studies to dem-
onstrate that the methods previously
approved are adequate to detect residues
of DES now known to occur.

All the comments may be seen at the
office of the Hearing Clerk, Food and
Drug Administration.

The comments received and the Com-
missioner's responses are discussed below.

1. Nine comments suggested that the
official methodology might be an issue
for a hearing rather than the subject
of a revocation before a hearing.

The Commissioner notes that the des-
ignation of officially approved method-
ology does not independently require a
hearing under the act. However, oppor-
tunity for hearing is required on the
proposal to withdraw approval of the
NADA's for DES, and any hearing held
could include the issue of whether a
practicable analytical method exists that
is adequate to detect DES residues.

2. Eight comments stated that the use
of DES was important to the revenue of
cattle raisers and to the reduction of the
cost of cattle production. Two comments
stated that the revocation of DES ap-
provals could affect consumer prices for
beef.

The Commissioner notes that the eco-
nomic importance of diethylstibestrol to
a particular industry or even its effect
on consumer beef prices Is not relevant
to or determinative of the acceptability
of detection methods offered to Justify
exception of the drug from the anti-
cancer clause, nor is It relevant to the
safety of residues resulting from the use
of the drug.

3. Two comments stated that the pres-
ent approved test methods for DES are
adequately sensitive. One of these com-
ments limited Its claim of adequacy to
the use of the drug in Implant form.
The other stated that the sensitivity of
the present methods is suicient because
the radioactive tracer studies that
showed residues below the limits of the
mouse-uterine test were discredited in
court proceedings arising out of the
agency's previous efforts to withdraw ap-
proval of these NADA's.

The Commissioner concludes that nei-
ther the scientific data cited in the pro-
posal nor any information provided by
this comment establishes any difference

between feed and Implant uses of DES
with respect to the adequacy of detection
methodology. The Commissioner further
observes that, whatever the deficiencies
of other detection methods, there has
been no showing that the approved
methods are adequate to justify con-
tinued approval of DES. Neither com-
ment submitted or referred to data that
show that levels of DES below the sensi-
tivity of the approved methods are safe
within the meaning of the act.

4. Two comments stated that final
action on the revocation of methods
proposal should await resolution of the
proposal on sensitivity of the method
published in the FEDERAL Rxcrsrn of
July 19, 1973 (38 FR 19226).

The Commissioner notes that despite
continuing efforts of FDA since that pro-
posal to determine appropriate criteria
for levels of sensitivity, the complexity
and scope of the scientific and legal is-
sues have combined to prevent comple-
tion of a final regulation to resolve the
Issues of methodology. No final regulation
based on the Mantel-Bryan procedure is
anticipated within the next 6 months.
The Commissioner has concluded that
the public and FDA should no longer
await final action on that proposal before
resolving the status of DES.

5. One comment contended that the
GLC method, coupled with mass spec-
trometry identification, was superior to
the present procedures, but the comment
did not state that these procedures would
be adequate to detect DES residues or
provide data to support their adequacy.
Another comment, while opposing any
action to revoke exfiting methodologies,
urged that if present methods were re-
voked they should be replaced with the
GLC method as the official method and
claimed that this method is sensitive to
0.5 ppb. This comment did not provide
any information or data to demonstrate
that levels of DES below 0.5 ppb are safe
within the meaning of the act. Another
comment stated that the GLC method
reliably detects residues of DES as low
as 1 ppb and noted that information
describing this method -had previously
been .submitted with an NADA. This
comment, too, failed to provide data
showing that a sensitivity of 1 ppb is
sufilcient to meet the requirements of
the act or to show that residues of DES
below 1 ppb are safe within the meaning
of the act.

The Commissioner acknowledges that
the results of USDA's GLC sampling pro-
gram supply part of the basis on which
he is proposing to withdraw approval of
outstanding NADA's for DES. These re-_
suits clearly demonstrate that the cur-
rently approved methods for DES, Le.,
the mouse-uterine method and the paper
chromatography method, are inade-
quate. The Commissioner concludes,
however, that no showing has been made
that the GLC method, whether used
alone or in conjunction with mass spec-
trometry, may be approved in their place.

6. One comment stated that the bur-
den of proof to demonstrate the safety of
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DES should rest with those who wish to
market the drug..

The Commissioner concurs with this
comment and notes that Congress has
placed the burden on the applicant to
demonstrate the safety of any animal
drug (21 U.S.C. 360b).

7. Three comments referred specifically
to the Gass study cited in the proposal
to revoke the methods for DES: Gass,
Coats, and Graham, "Carcinogenic Dose-
Response Curve to Oral Diethylstil-
bestrol," Journal of the National Cancer
Institute, 33:971-977, 1964 (available for
public examination at the office of the
Hearing Clerk, Food and Drug Adminis-
tration). The Gass study found that 6.25
ppb DES caused cancer in test animals
(C H mice). Two of these comments
claimed that this finding was a "false
positive," one of them suggesting that
another test animal should have been
used instead'of the mice that were used.
Neither of these two comments provided
data to demonstrate that DES does not
cause cancer at levels of 6.25 ppb. The
third comment questioned whether the
Gass study was statistically sound and
quoted two scientists who drew from that
study widely divergent conclusions as to
the lowest levels of DES capable ofcaus-
ing cancer. This comment concluded that
this disparity of scientific opinion means
that the present data are inadequate to
determine safe levels and supports a re-
quest for additional funds to conduct
more studies.

The Commissioner is of the opinion
that, in the absence of convincing scien-
tific evidence that the Gass study was in
error or that there is some level at which
DES is not carcinogenic, the determina-
tion that DES is carcinogenic in C3H
mice at 6.25 ppb cannot be ignored. The
Commissioner agrees that data are not
adequate to establish the lowest level at
which DES causes cancer in test animals.
The Commissioner is aware of no evi-
dence that a level of DES that does not
cause cancer in test animals can neces-
sarily be assumed otherwise to be safe
within the meaning of the act. On the
basis of data currently available, the
Commissioner questions whether any of
the available analytical methods for the
detection of DES residues affords ade-
quate assurance that residues below the
level of detection are safe within the
meaning of the act.

8. One comment stated that one pos-
sible solution to the method suitability
issue that should be explored would be
to discard the livers of animals treated
with DES.

The Comnissioner is of the opinion
that whether or not specific edible tis-
sues may be discarded is not material
to determining the adequacy of a meth-
od to detect DES residues in those or
other edible tissues. It has not been dem-
onstrated, for example, that DES resi-
dues in the liver may not serve as an
indicator of resdues present, albeit at
lower levels, in other edible tissues.

9. Two comments suggested that the
basic question of whether DES repre-

sented a public health threat as a car-
cinogen remained unanswered.

The Commissioner notes that the car-
cinogenicity of DES has long been rec-
ognized by scientists, and concludes that
FDA need not await demonstration of
a danger to public health before en-
forcing the act's requirements that ani-
mal drugs be shown to be safe and that
any cancer-causing drug be demonstrated
to leave no detectable residues.

10. Other comments, which opposed
the administration of DES to cattle or
its presence in any foods, pointed out
that the Canadian Government had ex-
cluded United States beef failing to bear
USDA certification that the animal had
never received DES, and expressed hope
that FDA would move expeditiously to
remove DES from the food supply.

Although these comments are not di-
rectly relevant to the adequacy of the
previously approved DES detection
methods, they do support the agency's
issuing of this notice of opportunity for
hearing on the withdrawal of approval
of NADA's for DES.

11. One comment suggested that in
enacting section 512(d) (1) (H), Con-
gress intended that carcinogens could
be used in food animals and obliged the
Secretary of Health, Education, and
Welfare to establish some method of
analysis.

The Commissioner disagrees. Section
512(d) (1) (H) 'of the act prohibits the
use of any carcinogenic animal drug un-
less the Secretary makes certain affirm-
ative findings, including a finding that
no residue of the drug will be found in
edible tissue by officially designated
methods. Congress did not intend the
Secretary to designate a method when no
adequate method was available. Rather,
the act requires that an animal drug
not be approved unless an adequate
detection method can be designated. To
be approvable a detection method must
be both practicable, in the sense that it
must be adaptable for use as a regula-
tory tool, and it must be sufficiently sen-
sitive. The Commissioner concludes that
any method approved in accordance with
section 512(d) (1) (H) must at least be
capable of detecting residues at a level
that has been shown to be safe within
the meaning of the act. Because no such
showing has been made with respect to
residues of DES well below the com-
bined sensitivity of the currently ap-
proved methods, the Commissioner
maintains that those methods can no
longer serve as the basis for approval of
the use of DES in animals used for hu-
man food.

The Commissioner, intends to revoke
these methods at the time of final ac-
tion based upon this notice of oppor-
tunity for hearing. If no hearing on the
proposal to withdraw approvals for the
use of DES is required, either because
FDA recieves no request(s) for hearing
or because any request(s) for hearing
fails to demonstrate a genuine and sub-
stantial issueof fact requiring a hearing,
the approved methods will be revoked
simultaneously with the announcement

of that fact.' If a hearing is held, the
currently approved method will be re-
voked, and any replacement method(s)
demonstrated to be adequate will be des-
Ignated at the time the Commissioner
issues a final order based upon the hear-
ing record and the decision of the Ad-
ministrative Law Judge. I

PROPOSED ACTION

On the basis of the comments received
in response to the proposal to revoke
the detection methods for DES, the data
cited in the March 1974 proposal, and
evidence that DES residues continue to
be found in edible tissues of animals
slaughtered for human food, the Com-
missioner concludes that:

1. DES has been shown to caUse can-.
cer in test animals and has been asso-
ciated with the occurrence of cancer In
humans.

2. Residues of DES have been and are
being detected in the edible tissue of
animals at levels that have not been
shown to be safe within the meaning of
the act.

3. The authority conferred by section
512(d) (1) (H) of the act to approve
methods of examination allows, but does
not require, the Commissioner to desig-
nate a method.

4. Any method designated by the
Commissioner pursuant to section 512
(d) (1) (H) must be practicable and ca-
pable of detecting drug residues regard-
less of the route of administration used
fora drug.

5. The approved methods for detection
of DES residues in edible tissue are not
adequate to demonstrate that, within
the meaning of the act, no residues will
be found when the drug is used accord-
Ing to the approved conditions of use.

6. Data are lacking to Justify the ap--
proval of any other analytical method(s)
for detection of DES residues because no
currently available method is capable
of detecting residues at levels that have
been shown to be safe within the mean-
ing of the act.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (see. 512(e) (1),
21 U.S.C. 360b(e)(1)), the Commis-
sioner proposes to withdraw approval of
all existing NADA's providing for the use
of DES in animals used for human food
on the following grounds:

1. Information and data available
since these applications were approved,
together with earlier data reevaluated in
the light of current scientific knowledge,
demonstrate that DES is not shown to
be safe for use as approved.

2. The anticancer clause in section
512(d) (1) (H) of the act is applicable.

This notice applies to all outstanding
NADA's for the use of diethylstilbestrol
in animals used for food for human con-
sumption. All such applications now.
known to FDA are listed below by NADA
number and by each applicant's name
and last known address in FDA records.
Copies of this notice are being forwarded
by registered or certified mail to each of
these known applicants. Notice to other
applicants or holders of such NADA's
whose identity is not known to FDA is
given by this publication.
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NADA No. Name and address NADA*No.
5925 ........ Elanco Products Co., P.O. Box 39717......

1750, Indianapolis, nd. 39718-....
46206. 39772----

9757 -------- Pfizer, Inc., 235 Last 42d St., 40014_.....
New York, N.Y. 10017. -

--9770 .. ..-- See NADA 9757. 42162 .....
9783 .......-- See NADA- 9757. 42355 .....
10132_______ 'Walnut Grove Products, 201

Llnn St., Division of W. 1. 42702 -------
Grace Co., Atlantic, Iowa
50022. 42840 ---

10258 ------- American Cyanamid Co., P.O. 44344 -----
Box 400, Princeton, N.J. 44526 -------
08540.

10261 ------- Merak Sharp & Dohme Re- 44795 .....
search Laboratories, Divi-
sion of Merck & Co., Inc.,
Rahway, N.J. 07065. 45981 -------

10421 ------- Dawes Laboratories, 450 State 45982 -------
St., Chicago Heights, lL
60411. Any hold

10566 ------- Simonsen manufacuring Co., tion that ele
Quimby, Iowa 51049. portunlty fo:

1064 --. Vineland Laboratories. Inc., 512(e) (1) (
Subsidiary of Damon, 2285 § 514-200 (21
East Landis Ave., Vineland, the Hearing
N.J. 08360. minitraton

11090 ------- See NADA 9525. Lane, Rocky
11295 ------- H ess & Clark, Division of pearance r

Rhodia, Inc., 7th and February 11
Orange. St., Ashland, Ohio
44805. why appro

11356 ------- See NADA 9757. not be withc
11365 ------- E E. _R. Squibb & Sons., Inc., organized a

P.O. Box 4000, Princeton, the scientfi
N.J. 08540. " data such h

11485 ------- See NADA 10421. support of it
12553 ...... See NADA 11295. sloner's prol
14773 ------- Peter Hand Foundation, Lne. m not ra

S 2 E. Madison St., Waukegan, deiays, but
Ill. 60085.

15274--..-- 0 0. A. -Franklin Serum Co., showing the
P.O. Box 22335, Denver, tialIssue of
Colo. 80222. Responses t(

-31446 ------- Fort Dodge Laboratories, Port the office of
Dodge, Iowa 50501. regular bush

$4735 ------- Standard Chemical Manufac- Friday.
turing Co., 701 S. 42d St., If a hear!
Omaha, Nebr. 68103. fled by

34916 ------- See NADA 10421.
35017 ------- Thompson-Hayward Chemical tice of oPpo

Co.. 5200 Speaker Pd., Ran- .sues will be
sas City, Kars. 66106. Law Judge

35019..... See NADA 35017. notice of the
36313 -...... Feed Additives, Inc., Fremont, hearing will

Nebr. 68025. soon as prac
36 ........ S. B. Penick Co., 100 Church ArY har

St, New York, N.Y. 10008.
365&----- Dale Alley Co, P.O. Box 4i4, proval of th

St. Joseph, Mo. 64502. open to the i
36671 ------- See NADA 36554. missioner .fl36976 ------ See NADA 34735. plicatlons th
37148 ------- National Oats Co., 1931 Baugh a hearing cc

Ave., East St. LouiS, nL Ing a methc
62205. to protectior

-37541 ------- See NADA 37148. o tectior
37869 ------ See OADA 36313. of the hear
38507 ------- Texas Nutrition & Service Co. will not be i

P.O. Box 5375, Fort Worth, so specifies.
Tex. 76108- The Come

38509 ------- See NADA 38507. sldered the I
38510 ------- -See NADA 38507. posed action
38682 ------- Ultra Life Laboratories, Inc.,

No. 1 Ultra Way Drive, pacthsbe-i
Highland, Il. 62249.

39161 ------ Square Deal Fortification CO., Committee
Xouts, Ind. 46347.

39491 ----- Bresley-Koellng, Inc, Ord, Antiblotlcs In Ax
Nebr. 68862. Subomindvtuetio nal Advisor.

39715 ------- Feed Products, Inc., 1000 West Drug Commit
47th Ave., Denver, Colo.
80211.

39716 ------- See NADA 39715.

er of an approved applica-
cts to avail Itself of the op-
r hearing pursuant to section
21 U.S.C. 360b(e) ()) and
CPR 514.200) must file with
Clerk, Food and Drug Ad-

Rm. 4-65, 5600 Fishers
lle, MD 20852, a written ap-

.questing such hearing by
L, 1976, giving the reasons
al of the application should
Lrawn, and providing a well-
nd full-factual analysis of
c and other investigational
older Is prepared to prove in
3 opposition to the Commis-
posa. A request for hearIng
t upon mere allegations or
must set forth specific facts
re Is a genuine and substan-
fact that requires a hearing.

this notice may be seen in
the Hearing Clerk during

aess hours, Monday through

rg is requested and Is Justl-
holder's response to the no-
rtunity for a hearing, the is-
defined, an Administrativo

ril be assigned, and a written
time and place at which the
commence will be issued as
ticable.
ng 6n the withdrawal of ap-
ze foregoing NADA's will be
ublic. If, however, the Com-
ds that portions of the ap-
at serve as a basis for such
intain information concern-
id or proces that Is entitled

as a trade secret, the part
Ing Involving such portions
ublic, unless the respondent

nissloner has carefully con-
nflation impact of this pro-
and a major inflation Im-

n found, as defined in Execu-

nm0 Date, time, phe Typ ofmeetla and contact pison

lrnn Feeds On. 9ad30,9an.,Con. 0pen-cnunittee discussion Ian. 29,9 a.m.to 3 pm
of the Na. ferco Iom B, Park- open p hbUceamng Ja.29.3pm.to4:Op4.open

V Food and lawn Bldx., 00 Fltus cmmttee d scunim Ian.30. 9 a.m. until discussion
tso. Lane, Rockville, Md. of trade crt : c ommrittee de.libemicns

uan. 30. disuson . t.ae secret data to adUncm-
mnat; William V. WhItehorn, M.D. (EFG--), MW

Mfls anw, Rockville, Md. 252,301-44-1547.
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Name and address
Seo NADA 39715.
See NADA 39715.
See NADA 10261.
Western Feed Supplements,

Ellensburg, Wash. 98926.
.Seo NADA 9525.
Chemetron Corp, Olilo3go, 1L.

60611.
Parmland ndustries, Kansas

City. Mo. 64116.
See NADA 10261.
See NADA 11295.
Western Farmers Awociation,

Seattle, Wash. 98111.
Falstaff Brewing Corp. 5050

Oakland Ave., St. Louis, Mo.
63166.

See NADA 11295.
See NADA 1125.

tive Order 11821. 0 Circular A-107,
and interim guidelines issued by the De-
partment of Health, Education, andWel-
fare. Copies of the inflation impact state-
ment are on file with the Hearing Clerk,
Food and Drug Administration. The
major conclusions found in the inflation
impact statement are:

1. There are no satisfactory alterna-
tives to the agency's proposed action that
are consistent with the legal constraints
imposed by the Federal Food, Drug, and
Cosmetic Act, as amended.

2. Operating expenses to feed lot pro-
ducers of cattle for feed and other items
are estimated to increase by $156 mil~lon
during the first year following a DES ban.
These increased co4-s are expected to fall
substantially over the long term as sub-
stitutes to DES become available in
greater quantitives.

3. Retail prices of beef are estimated
to rise by about 2 cents per pound, mean-
ing the per capita cost of beef to con-
sumers at current levels of consumption
would increase approximately $2 to $3
annually. The aggregate- consumer In-
pact is estimated at $503 million.

4. A ban on DES would not cause major
inflation impacts, as defined by the
HEW/OMB criteria, In the areas of com-
petition, productivity, supply of ma-
terials, or use of energy.

5. The benefits from implementing the
proposed action will be the elimination
of any risk of cancer associated with the
consumption, via the edible tissues of
food-producing animals, of residues at-
tributable to DES.

This notice Is issued under the Federal
Food, Drug. and Cosmetic Act (sec. 512,
82 Stat. 343-351 as amended (21 UX.C.
360(b)), and under authority delegated
to the Commiioner (21 CFR 2.120).

Dated: January 7,1976.

A. AL ScH3mr,
Comnissoner of Food and Drugs.

[PR Doc.76-80 Filed 1-9-76;8:45 am)

ADVISORY COMM IIE

Notice of Meeting
This notice announces a forthcoming

meeting of a public advisory committee
of the Food and Drug Administration. It
also sets out a summary of the proce-
dures governing the committee meeting
and the methods by which nterested
persons may participate In the open pub-
lie hearing conducted by the committee.
The notice Is issued under section 10(a)
(1) and (2) of the Federal Advisory Com-
mittee Act (Pub. L. 92-463, 86 Stat. 770-
'76 (5 U.S.C. App. D" ). The following ad-
visory committee meeting is announced:



NOTICES

General function of the committee. Re-
'views and evaluates agency programs
and advises on policy matters of national
significance as they relate to the statu-
tory mission in the areas of foods, drugs,
cosmetics, medical devices, and biological
and electronic products. Reviews and
makes recommendations on applications
for grants-in-aid for research projects
relevant to the mission of the Food aad
Drug Administration as required by law.

Agenda-Open committee discussion.
Efficacy and safety considerations on the
use of sulfaqunoxaline, penicillin, and
penicillin/streptomycin in animal feeds.

Open public hearing. During this por-
tion any interested person may present
data, Information, or views, orally or in
writing, on issues pending before the
committee.

Closed committee deliberations. Dur-
ing this portion of the meetifig the sub-
committee will consider in depth data
submitted by drug sponsors on the drug
products listed as agenda items for the
open portion of the meeting. These data
were received in response to 21 CFR
558.15. Under this section, data submit-
ted by drug sponsors are proprietary in
nature. This portion of the meeting will
be closed to permit discussion of trade
secret (proprietary) data (5 U.S.C. 552
(b) (4)).

Each public advisory committee meet-
ing listed above may have as many as
four separable portions: (1) An open
public hearing, (2) an open committee
discussion, (3) a closed presentation of
data, and (4) a closed committee delib-
eration. Every advisory committee meet-
Ing shall have an open public hearing.
Whether or. not It also includes any of
the other three portions will depend upon
the specific meeting involved. The dates
and times reserved for the separate por-
tions of each committee meeting are
listed above. -

The open public hearing portion of
each meeting shall be at least 1 hour
long unless public participation does not
last that long, It is emphasized, however,
that the 1 hour time limit for an open
public hearing represents a minimum
rather than a maximum time for public
,participation, and an open public hear-
ing may last for whatever longer period
the committee chairman determines will
facilitate the committee's work.

Meetings of advisory committee shall
be conducted, insofar as is practical, in
accordance with the agenda published in
this FEDERAL REGISTER notice. Changes in
the agenda will be announced at the
beginning of the open portion of a"
meeting.

Any interested person who wishes to
be assured of, the right to make an oral
presentation at the open public hearing
portion of a meeting shall Inform the
contact person listed-above, either orally
or in writing, prior to the meeting. Any
person attending the hearing who does
not In advance of the meeting request an
opportunity to speak will be allowed to
make an oral presentation at the hear-
ing's conclusion, if time permits, at the
chairman's discretion.

Persons interested in specific agenda
items to be discussed in open session may
ascertain from the contact person the
approximate time of discussion.

The Commissioner, with the concur-
rence of the Chief Counsel, has deter-
mined for the reasons stated that those
portions of the advisory committee meet-
ings so designated in this notice shall be
closed. Both the Federal Advisory Com-
mittee Act and 5 U.S.C. 552(b) permit
such closed advisory committee meetings
in certain circumstances. Those portions
of a meeting-designated as closed shall,
however, be closed for the shortest time
possible consistent with the intent of the
cited statutes.

Generally, FDA advisory committees
will be closed because the subject matter
is exempt from public disclosure under 5
U.S.C. 552(b) (4), (5), (6), or (7), al-
though on occasion the other exemptions
listed in 5 U.S.C. 552(b) may also apply.
Thus, a portion of a meeting may be
closed where the matter involves a trade
secret; commercial or financial informa-
tion that is privileged or confidential;
personnel, medical, and similar files, dis-
closure of which could be an unwar-
ranted invasion of personal privacy; and
investigatory files compiled for law en-
forcement purposes. A portion of a meet-
ing may also be closed if the Commis-
sioner determines: (1) That it involves
inter-agency or intra-agency memo-.
randa or discussion and deliberations of
matters that, if in writing would consti-
tute such memoranda, and which would,
therefore, be exempt from public disclo-
sure; and (2) that It is essential to close
such portion of a meeting to protect the
free exchange of internal views and to
avoid undue interference with agency or
committee operations.

Examples of matters to be considered
at closed portions are those related to the
review, discussion, 'evaluation or ranking
of grant applications; the review, discus-
sion, and evaluation of specific drugs or
devices; the deliberation and voting rela-
tive to the formation of specific regula-
tory recommendations (general discus-
sion, however, will generally be done dur-
ing the open committee discussion por-
tion of the meeting); review of trade
secrets or confidential data; considera-

* tion of matters involving FDA Investiga-
tory files; and review of medical records
of individuals.

Examples of matters that ordinarily
will be considered at open meetings are
those related to the review, discussion,
and evaluation of general preclinical and
clinical test protocols and procedures for
a class of drugs or devices, consideration
of labeling requirements for a class of
marketed drugs and devices, review of
data and information on specific investi-
gational or marketed drugs and devices
that have previously been made public,
and presentation of any other data or in-
formation that is not exempt from public
disclosure.

Dated: January 7,1976.
A. M. ScemIoT,

Commissioner of Food and Drugs.
[R Doc.767864 led 1-9-76;8:45 am]

NATIONAL COMMITTEE ON VITAL AND
HEALTH STATISTICS

Meeting
In accordance with section 10(a) (2)

of the Federal Advisory Committee Act
(Public Law 92-463), announcement Is
made of the following National Advisory
body scheduled to assembly during the
month of February 1976:
Name: United States National Commit-

tee on Vital and Health Statistics.
Date and time: February 25-27, 1076,

9:30 a.m.
Place: Stouffer's National Center Inn,

2399 S. Jefferson Davis Highway,
Arlington, Virginia 22202.

Open for entire session.
Purpose: The United States National

Committee on Vital and Health Statistics
assists and advises on the collection,
analysis, and dissemination of national
health statistics on vital events and
health activities, Including the physical,
mental, and physiological characteris-
ties of the population, illnezs, injury, Im-
pairment, the supply and utilization of
health facilities and manpower, the op-
eration of the health services system,
health economic expenditures, and
changes In the health status of people,

Agenda: Agenda items include progress
reports on statistics needed for determin-
ing health effects on environmental con-
ditions, data policies related to fertility,
report on ICD-9th Revision Conference
and implementation plans, progress in
designation of an office for promulgation
of uniform data sets, uniform hospital
discharge data sets, ambulatory care data
sets, and data for sub-national popula-
tions. Discussion Items include: (1) de-
scription and designation of State health
statistics and Information centers: (2)
activities of Health Data Policy Commit-
tee and review of report to congress on
status of the Nation's Health; (3) co-
ordination of statistical activities for
health planning, and (4) international
health statistical activities of the PHS
and the World Population plan, And re-
port of PHS activities in Drug monitor-
ing and surveillance.

New business brought before the Com-
mittee will include: geocoding and geo-
political boundaries; progress dn Hauser
Committee recommendations; National
Death Index; confidentiality, progress on
ambulatory care symptom classification:
problems of coding housing and living ar-
rangements; and long-term care data sot.

The meeting is open to the public for
observation and participation. Anyone
wishing to obtain a roster of members,
minutes of meeting, or other relevant In-
formation should contact Air. James A.
Smith, Room 8-21, Parlrlawn Building,
5600 Fishers Lane, Rockville, Maryland
20852, Telephone (301) 443-1470.

Agenda Items are subject to change as
priorities dictate,

Dated: January 6,1976.
JAmEs A. WALsir,

Associate Administration
for Operations and Management,

[FR Doc.76-754 Filed 1-9-76;8:45 am]
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Health Services Administration

INDIAN HEALTH ADVISORY COMMITTEE

Notice of Meeting

In accordance with section. 10(a) (2)
of the Federal Advisory Commlttee Act
(Publia Law 92-463), announcement Is
made of the following National Advisory
body scheduled- to assemble during the
month of February 1976:

-Name: Indian -Health Advisory Com-
mittee.

Date and- time: February. 10-11, 1976,
9L am.

Place: Conference Room K, Parklawn
Building, 5600 Fishers Lane, Rockville,
Maryland 20852.

Open for entire session.

Purpose: The Committee advises the
Secretark; Assistant Secretary for
Health; Administrator, Health Services
Administration; and Director, Indian
Health Service on health arid other re-
lated matters 1hat have a bearing on the
conduct of the Indian health program,
as well as current and proposed regu-
lations and policies.

Agenda: The Committee will discuss
the current total Indian health adminis-
trative program operations, more speci-
fically, the impact of the Indian Self-
Determination Act on the delivery of
services, pertinent pending legislation
having a potential definite impact on the
Indian health program, and other spe-
cific items of departmental interest and
concern regarding Indian health en-
deavors.

The meeting is open to the public for
observation and participation. Anyone
wishing to obtain a roster of members,
minutes of meeting, or other relevant in-
formation should contact Mr. Mose E.
Parris, Room 5A-43. Parklawn Building,
5600 F shers -Lane, Rockvllle, Maryland
20852, Telephone (301) 443-1104.

Agenda items are subject to change as
priorities dictate.

Dated: January 5, 1976.

Wnmrux H. ASPIEN, Jr.,
Acting Associate Administrator

for Management.
[FR Doc.76-755 Filed -1-9-76;8:45 aml

Office of Education

NATIONAL COUNCIL ON BILINGUAL
EDUCATION

Correction of Notice of Public. Meeting

Notice-is hereby given pursuant to Sec-
tion 10(al (2) of the Federal Advisory
pommittee Act (PL. 92-463) that a
meeting of the National Advisory Coun-
cil on Bilingual Education will be held
on January 21-24, 1976. The Council will
meet in Plaza del Sol, 600 N. 2nd Street,
N.W., Albuquerque, New Mexico.

The National Advisory Council on Bi-
lingual Education is established pursuant
to Section 732(a) of the Bilingual Edu-
cation Act (20 U.S.C. 880b) to advise the
Secretary of Health, Education, and Wel-
fare and the Commissioner of Education
concerning matters arising in the ad-

ministration of the Bilingual Education
Act.

The Council sessions shall be opened to
the public. The Council will meet each
day from 9:00 am. to 4:00 pxa. except
on January 24,-vhen the Council will hold
subcommittee meetings between 2:00
p.m. and 4:00 p.m. only.

The proposed agenda for the Council
meetings is:

A. January 21-22-Publie hearings.
B. January 23-Regular business

meeting.
C. January 24-Meeting of the budget

and hearings sub-committee.
The following procedures shall be ob-

served during the public hearings:
1. Witnesses shall limit their appear-

ances to twenty-five minutes, ten to fif-
teen minutes of formal presentation fol-
lowed by t-n to fifteen minutes of ques-
tioning from Council members;

2. Two or more persons from the same
organization shall designate one person
to speak for the group;

3. Witnesses should present a written
synopsis of their oral presentation.
Witnesses -who do not provide such a
synopsis shall be placed last on the
agenda;

4. The written synopsis must be in
English, although any witness may ad-
dress the Council in his native language
if he so desires;

5. All testimony will be tape-recorded.
Records shall be kept of all meetings

of the Council and shall be available for
publicinspection In Room 421, Reporters
Building, 30D 7th Street, S.W., Wash-
ington, D.C. 20202.

Signed at Washington, D.C. on Janu-
ary 5, 1976. o

JOHN C. Mowi;,
Acting Director,

Office of Bilingual Education.
IFR Doc.76-747 Fliod 1-9-76;8:45 am]

Office of the Secretary
HEALTH SERVICES ADMINISTRATION
Statement of Organization, Functions

and Delegations of Authority-
Part 3, Health Services Adminstration,

-of the Statement of Organization, Func-
tions, and Delegations of Authority of the
Department of Health, Education. and
Welfare, Is amended to revise the state-
ment for the Office of Property Manage-
ment (3AA911) (39 FR 10463, March 20,
1974, as amended) to reflect minor re-
visions of functional responsibility in re-
gard to energy conservation and safety
management.

Sec. 3-B Organization and Functions
Is amended by replacing the current
statementfor the Officeof Property Man-
agement (3AA911) with the following:

Office of Property Management (3AA
911). (1) Plans, directs, and coordinates
property management programs (includ-
ing personal and real property) covering
Headquarters and Field activities; (2)
provides advice on matters relating to
the development and execution of prop-
erty management policies and programs;
(3) develops procedures and provides

training for property management
operations; (4) interprets regulatory
lssuances and provides guidance and
technical assistance in property man-
ugernent areas; (5) evaluates Health
Services Administration property man-
agement programs, and activities (in-
cluding on-site review); (6) administers
a Health Services Administration pro-
gram for energy conservation; (7) ad-
ministers the Perry Point Supply Service
Center; and (8) maintains necessary li-
aison with other organizations concerned
with property management activities.

Dated: December30,1975.

Jomn OrrU
Assistant Secretary for

Administration and Management.
[FR Doc.'6-811 Piled 1-9-76;8:45 am]

CIVIL AERONAUTICS BOARD
[Doclet No. 27573. etc.; Order 7&1--17]

INTERNATIONAL AIR TRANSPORT ASSOz
CIATION AND TRANS WORLD AIRIN4ES,
INC.

Order
Adopted by the Civil Aeronautics

Board at Its office in Washington, D.C.
on the 5th day of January. 1976.

In the matter of agreements adopted
by the Traffle Conferences of the Inter-
national Air Transport Association re-
lating to North Atlantic and composite
cargo rate matters (Docket 27573, Agree-
ment C.A.B_ 25202, R-10; Agreement
C_.AB. 25280. R-1 through R-8, R-10
through R-19, R-21) ; and container re-
loading, repacking and unloading charges
proposed by: Trans World Airlines, Inc.
(Docket 28469).

By Order 75-7-126. dated July 25,1975,
the Board established procedural dates
for receipt of justification, comments,
and replies concerning Agreement C.A.B.
25280. adopted at the 1975 Composite
Cargo Confer~ce held during May-June
at Nice, establishing certain cargo pro-
cedures, rates and ancillary charges for
worldwide application through Septem-
ber 30,1977. This order will actupon: (I)
Agreement CAB. 25280; (2) a complaint
by Pan American World Airways, Inc.
(Pan American) n Docket 28469 against
container reIoading, repacking and un-
loading charges proposed by Trans World
Airlines, In-c. (TWA); and (3) that por-
tion of Agreement C.A.B. 25202 on which
action was deferred in Order 75-12-147,
dated December 30, 1975.

Agreement 25280. The agreement
would revalidate without numerous res-
olutions governing such matters as
charges for ancillary servlceslive animal
rate, and general rules for construction
of cargo rates.' In addition, excess valua-
tion and C.O.D. charges would remain
essentially unchanged with respect to
traffic to/from the United States. Other
changes are mostly of a technlcal or pro-
cedural nature and Include revised rates
of exchange (Resolution 021b) reflecting

17bo Board has acted on R-9 of the. agree-
ment. which relates to cargo charters, in Or-
der 75-10-5, dated October I, 19'75.
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the decreased value of the U.S. dollar
vis-a-vis the Australian'dollar and re-
lated currencies, revisions to Unit Load
Device Board voting procedures, reduc-
tion from $50 to $25 per day in demurrage
charges for unit load devices held over 48
hours by shippers/consignees, amalga-
mation of existing area resolutions set-
ting forth procedures and general rules
for use of unit load devices into a single
worldwide resolution, and -provisions for
a special meeting before March 30, 1976
to discuss carrier problems relating to
unrestricted trucking of international air
freight within the United States at air
freight rates.'

Justification or statements of support
have been received from Braniff Inter-
national (Braniff); The Flying Tiger
Line Inc. (Tiger) ; National Airlines, Inc.
(National); Pan American World Air-
ways, Inc. (Pan American); and Trans
World Airlines, Inc. (TWA). Objections
to the live animal rates and related rules
have been filed on behalf of twenty-eight
retail and wholesale live animal mer-
chants, hereinafter referred to as the
Pet Industry Parties (PIP) and by the
Zoological Action Committee, Inc. (Zoo-
Act). Finally, Tiger and TWA have filed
consolidated replies, portions of which
are In answer to the submissions of PIP
and ZooAct.

Excess Valuation Charges-IATA Res-
olution 503. Only two carriers, Tiger and
TWA, have submitted data in support of
the excess valuation charge.? While ac-
knowledging a $17,151 profit from pres-
ent excess valuation charges for the
year ended June 1975, Tiger attributes
this profit to its low claims ratio and
contends that the excess valuation
charge of 0.40 percent (40 cents per $100)
is warranted since its low claims experi-
ence Is not shared by many other IATA
carriers; that the shipper has practical
alternatives to paying the IATA charge
offered by independent third parties or
indirect carriers not bound by the agree-

2 ATA Resolution 607b, relating to use of
surface transportation and incorporated in
the Instant agreement as R-20, was with-
drawn by IATA after it determined there was
in fact no unanimous agreement for the TCl
(Western Hemisphere), JT12 )Transatlan-
tic), JT31 (Transpacific) and JT123 areas
after September 30, 1975 and that Resolution
507b would be "open" in those areas on Oc-
tober 1, 1975. Because of a tie-in provision In
507b, Resolution 512b (specifying certain
services carriers may perform for shippers)
also became "open" In these areas on that
date. However, there is carrier agreement on
Resolution 507b for the remaining world
areas embodied In R-21 of the agreement.
The Board wil expect this matter to be re-
solved promptly and would note that to the
extent any revalidated resolution permits
trucking between U.S. points not authorized
by the carrier's certificate or permit, such
practice Is unlawful. We further refer the
carriers to the Board's opinion in Docket
19797, Substitution of Other Services for Air
Transportation Rule Proceeding, Order 75-3-
37, decided March 12, 1975.3 Braniff states It abstained on Resolution
503 in order to facilitate agreement and Na-
tional contends its revenues from the charge
are minimal and that it has no method to
cost-justify the charge.

ment; and that In the absence of demon-
strated harm to the shipper from assess-
ment of the charge, the Board should not
disapprove the charge simply because
Tiger profited from the charges over a
period of time. TWA relies on a past Jus-
tification which claimed a $3,036.80
shortfall further aggravated by the Jan-
uary 1974 change in Warsaw Convention
liability from $18.00 to $20.00 per kilo-
gram. The carrier claims that In view of
Board acceptance of this justification,
initially submitted in early 1974-In a uni-
lateral tariff filing to justify a similar
charge, no further action appears neces-
sary on its part.

Live Animal Rates-IATA Resolution
511. Only TWA has submitted any de-
tailed cost data in support of the premi-
um live animal rates, set at 125 and 150
percent of the applicable general rate
for cold- and warm-blooded animals, re-
spectively. Braniff and Tiger state they
are unable to provide any cost data since
most of their international live animal
traffic moves under specific commodity
rates. Pan American states it is not pos-
sible for it to undertake the extensive
study needed to cost-justify the rates.

In general, the carriers maintain that
the premium rates are justified by the
value of service provided in the addi-
tional documentation, handling proce-
dures and aircraft space compared with
the less demanding requirements for in-
ternational general cargo and domestic
live animal' shipments. Tiger and Pan
American contend that while the rates
have been in effect for over a year, no
shipper or consignee has demonstrated
irreparable or serious damage from the
premium rates or, as Tiger contends,
even complained about the premium
rates. Pan American maintains that live
animal traffic possibly downgrades over-
all service standards and increases costs
since most carriers now use automated
systems and unit load devices for freight
shipments while live animal traffic,
which cannot move in unit load devices,
must be handled exceptionally on an in-
dividual basis; and that disapproval of
the rates may cause carriers to reevaluate
their live animal policies with view to
minimizing expense with resultant pos-
sible risks to the well-being of the ani-
mals.

TWA contends there are significant
differences which distinguish interna-
tional live animal service from domestic
service such as the longer length of haul '
and greater in-flight times that engender
greater air space requirements and lead
to different conclusions from those found
by the Board in its domestic Live Animals
Investigation2 The carrier states its reg-
ulations for loading and stowing of
warm-blooded animal shipments require
maintenance of a minimum 6 inches of
air space around each live animal box

A TWA states its length of haul averages
4,246 miles for its international system vs.
1,433 miles for Its domestic system.

GInvestigation of Premium Rates for Live
Animals and Birds, Docket 21474 decided
June 26, 1973, hereinafter referred to as Live
Animals Investigation.

as well as additional varying amounts of
extra air space in the cargo compart-
ment itself. TWA asserts that the 6-Inch
separation alone justifies a 150 percent
premium rate on warm-blooded ship-
ments and, in support, submits data com-
puting the capacity costs attributable to
the additional space required for a ship-
ment of a dog or cat, claimed to be typi-
cal of Its warm-blooded live animal traf-
fic. TWA uses the multielement pricing
structure developed in the Domestic Air
Freight Rate Investigation 6 to establish
its noncapacity costs, adjusted to reflect
the additional man-minutes believed
necessary to document international live
animal shipments and for 1075 costs, The
carrier compares the revenues derived
from such shipments with the total cap-
acity and noncapacity costs involved and
contends that the premium rates are
warranted when costs for the required
6-inch separation are included in the fi-
nal cost and more than warranted when
capacity costs for the extra compartment
air space, instead of the 6-Inch separa-
tion, are considered.

PIP and ZooAct oppose the live animal
rates and PIP requests the agreement as
It pertains to live animal rates be disap-
proved.7 PIP contends that the present
premium rates result from a shipper com-
promise to give carriers a one-year pe-
riod to generate cost data on live animal
carriage; that the Board's Nice policy
statement indicated that continuation of
the premium rates in question must be

,supported by adequate cost data: that
the responding carriers have provided
scant cost justification or have admitted
an inability to provide such data; and op-
poses the narrow definition given "cold-

*blooded" animals8 favoring the more lib-
eral definition used in the domestic Live
Animals Investigation. PIP also states
that the IATA carriers offer a number of
specific commodity rates (SOR's) at sub-
stantial discounts from the general com-
modity rates for a variety of live animal
types in various world markets and ques-
tions why the carriers subject live animal
traffic to/from the U.S. to high premium
rates and offer lower SCR's elsewhere If,
in fact, live animal shipments entail ex-
tra carrier costs.

Both PIP and ZooAct contend that the
statements made by the carriers In sup-
port of the premium rates are unsubstan-
tiated; that the carriers rationale based
on value of service and much of TWA's
costing methodology Is incbnslstent with
the Board's previous findings In the Live
Animals Investigation and DAFRI; and
that, If any additional costs for ground
handling or documentation peculiar to
international live animal shipments and
not already performed by the shipper or
his agent can be Identified, they should

GDocket 22859, Initial Decision served
April 15, 1975, hereinafter referred to as
DAFRI.
7 In a letter, filed in Docket 22859, Bronson

Tropical Bird Aviaries of Now York likewise
opposes the premium live animal rates.

9 Deflned in the IATA agreement as "flab,
frogs, Iguanas, insects, reptlles, turtles, and
worms."
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be levied as an accessorial charge and
should not be incorporated as part of a
premium rate.

PIP further maintain that TWA's
multielement costing of noncapacity ex-
pense for international live animal ship-
ments is deficient, and asserts that In
DAFRI, with the revisions as set forth in
the Initial Decision,. rates for live ani-
mals were actually below those for reg-
ular freight.

Both Tiger and TWA have responded
to the comments of PIP and ZooAct and
contend that the availability of SCR's
for live animals in other world markets
is irrelevant to the validity of the pre-
mium rates in question. Tiger also states
that the. various animal shippers do not
contend that value of service in and of
itself is nbt sufficient justification of the
rates; that, in view of the extensive re-
sources needed to detail the appropriate-
ness of the premium rates, the current
economic state of the air industry and
the fact that only 0.6 percent of its
1974 freight revenues came from live
animal traffic, it could not afford the
added expense to fully cost-justify the
premium rates; and that the Board
should focus upon the obvious facts and
value of service performed for live ani-
mal shipments. TWA contends the live
animal shippers have misunderstood its
costing methodology, reiterates the proc-
ess, and contends it has been as conserva-
tive as possible in arriving at final costs
since it did not include costs for acces-
sorial services provided or for the extra
compartment air space.

Unit Load Devic.es-IATA Resolutions
520, 520a, 634a?. In general, the carriers
believe the changes in these resolutions
will have limited impact upon the ship-
ping public, will improve the functioning
of the Unit Load Devices Board and will
standardize and rationalize on a world-
wide basis -the general rules applicable
to unit load devices.

However, by tariff revisions filed No-
vember- 1, 1975 effective December 1, 1975,
TWA has proposed charges, ranging from
$6 to $18, for reloading, repacking and
unloading of containers, moving over Its
North Atlantic routes, which represent
discounts of up to 82 percent from pres-
ent IATA-agreed levels as set forth in
Attachment C of Resolution 534a. In ad-
dition, shipments at Heathrow Airport
would be exempted from such charges
altogether ° However, TWA's unloading
charges of containers for purpose of cus-
toms inspection remains at IATA levels.
In support, TWA contends that the pres-

',While Resolution 534a comprises part of
the overall North Atlantic, cargo rates struc-
ture disposed of by Order 75-12-147 of De-
cember 20; 1975, that order- deferred action
on Attachment C to that resolution which
specifies. container loading and unloading
charges.

20 Trans World Airlines, Inc (C.AM. No. 214,
8thnevsed Page 8-A). In a subsequent filing,

-not included in Pan American% complaint
TWA also reduced its demuirage charge for
containers from $50 to $10. The rATA-agreed
loved for such charges., set forth in Resolu-
tion 520a, is $25, a reduction from the pre-
cious $60 level.

ent IATA levels are unrealistic resulting
in many carriers failing to assess the
charges; that the proposed charges, set
at domestic levels, remove the anomaly
of providing Identical services to do-
mestic and international shippers at dif-
ferent prices, especially since the carrier
believes the cost of providing the two
services is the same; that the changes
will produce $700,000 additional revenue
primarily from recovery from other car-
riers of revenues presently lost; and that
exemption for Heathrow Is based Pri-
marly on a U.. government reservation
on the IATA resolution. The carrier rec-
ognizes that the charges are not at levels
agreed within IATA; however, It con-
tends the North Atlantic area Is pres-
ently open pending implementation of a
new IATA structure, and believes its ac-
tion is necessitated by present competi-
tive practices.

In a complaint, filed November 6, 1975,
Pan American requests rejection, or fail-
ing that, suspension n~nd investigation of
the charges on the grounds that It be-
lieves the carriers are properly assessing-
the higher IATA charges; that allega-
tions of carriers' failing to collect, If true,
are insufficient justification; that TWA
has provided no economic Justification
for its proposal; that the initial decision
of DAFRI concluded that TWA's do-
mestic charges are too low, hence TWA
should not be permitted to apply uneco-
nomic domestic level charges to higher-
cost international shipments. In answer
to Pan American, TWA contends it has
submitted Justification and concedes that
while implementation of DAFRI would
result in higher domestic charges, such
charges would be considerably lower than
the present IATA charges. The carrier
holds that since the time involved reload-
ing and unloading containers is essen-
tially the same for domestic and inter-
national shipments, domestic and inter-
national charges should be equated.
Finally, TWA states Pan American has
provided no evidence to support the
higher international charge.

Circuitous Routing Control. Several
carriers have submitted"ecomments di-
rected towards the Board's expressed
concern that the instant agreement con-
tains no provisions for routing control to
prevent undue erosion of carrier yields
resulting from circuitous routing of
freight via higher-rated intermediate
points at the direct route level, largely
by carriers wishing to be competitive in
markets they are not certificated to serve
directly. In general, the responding car-
riers contend that Absence of routing
-controls Is clearly justified by cost con-
siderations in that the present situation
allows carriers flexibility in choice of the
most efficient routing and use of capacity
in any given market and that routing
controls are unnecessary since shippers
generally select the better service that a
direct routing offers. Nevertheless, TWA
does hold that this flexibility should be
restricted solely to those carriers certifi-
cated to provide direct service; however,
It feels It is not possible nor appropriate
for the Board to impose routing controls

by condition to the appropriate IATA
resolutions nor realistic to expect the car-
riers to impose controls themselves.
Rather, TWA believes the best course Is
for the Board to use other means, such
as direct intergovernmental consulta-
tions, to deal with carriers! using cir-
cuitous routings to match rates over more
direct routings they are not authorized
to service.

Findings. Upon consideration of the
carrier submisons, the comments and
replies, Pan American's complaint and
TWA's response, the Board has deter-
mined to disapprove the excess valua-
tion charge the live animal rates and the
container loading and unloading charges
set forth in Attachment C to Resolution
534a; approve the remaining res6utions
with conditions; and dismiss Pan. Ameri-
can's complaint.

The level of excess value charges has
been a continuing issue before the Board.
Por almost two years the carriers have
been instructed to cost-justify an excess
valuation charge of 0A0 percent on that
portion of the shipper's declared value
which exceeds the basic S20.00 per kilo-
gram Warsaw Convention liability. Of
the elght major U.S. international car-
riers, who are members of IATA. only
two, TWA and Tiger, have filed any data
in support of the proposed charge. No
foreign carrier has submitted any justi-
fication. TWA's submission is essentially
the same as the Board previously found
inadequate (Order 74-8-68) while Tiger's
submission shows that its operating prof-
Its from excess valuation charges amount
to some 65 percent of the total excess
value revenues collected. In view of the
above, we are unable to conclude that
the proposed excess valuation charge it-
self Is reasonable and equated with the
actual additional risks involved.

However. in response to the Board's
request for clarification of the intent of
the excess value resolution as it pertains
to assessment of the charge, four of the
five responding carriers have stated that
the charge would be assessed only upon
that amount by which a. shipment's val-
ue exceeds the amount of the carrier's
basic liability as specified in the Warsavw
Convention. Accordingly, while we will
disapprove the 0.40 percent charge itself,
we will approve the remainin-g portion of
the resolution relating to the method of
assessment. Our approval is based upon
the interpretation of the four carriers
that the intent is to assess the charge on
that portion of the value in excess of the
basic Warsaw liability which is consist-
ent with the Board's long-held policy.

Turning to the live animal rates, the
Board made It clear in the August 1974
order approving the premium rates and
again in its May 1975 Nice Policy State-
ment that continuation of the rates be-
yond September 1975 was contingent
upon adequate cost Justification based
upon carrier experience for the one-year

U National statea that It adheres to Ift tar-
1ff which provides that th- charge be as-
caned on the total amount of the declared
value.
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period In which the rates were in effect.
However, the carriers have not presented
any such convincing data to prove their
allekations that the particular circum-
stances of international carriage justify
higher premium rates than those found
lawful in U.S. domestic service. Of all the
carriers, only TWA has made any at-
tempt to cost-justify the premium rates,
and TWA's attempt Is deficient and un-
persuasive. For example, in pricing its
capacity costs applicable to a "typical"
warm-blooded live animal shipment,
TWA charges for air space not actually
occupied by the animal but claimed by
the carrier to be allocated to and nec-
essary for the animal's survival. This ar-
gument has been thoroughly reviewed in
the past in the domestic Live Animal In-
vestigation, and more recently in the ini-
tial decision in DAFRI, and in each case
was rejected. In the Live Animal Investi-
gation, the Board found that ample ac-
cess to free air -space was provided by
stowage next to otherwise unusable space
adjacent to .compartment doors, place-
ment next to broken" stowage space'
caused by aircraft compartment curva-
ture, and by the shape of the containers
creating broken stowage. TWA and the
other carriers have made no showing
that this is not also the case with inter-
national live animal traffic. Further, in
Its multielement pricing of noncapacity
costs for warm-blooded shipments, TWA
has adjusted upwards the base 1972 per
shipment terminal handling time by
24.651 man-minutes, based upon the re-
sults of an in-house study, with a re-
sultant four-fold increase at 1972 cost
levels in per shipment terminal handling
costs. However, TWA provides no sup-
porting data relating to how this in-
house study was conducted. In view of
the above, the Board is unable to con-
clude that the premium rates set at 125
and 150 percent of the applicable general
cargo rates for shipments of cold-blooded
and warm-blooded animals, respectively,
is warranted.

In considering Pan American's com-
plaint against TWA's reloading, re-
packing and unloading charges, we have
given much weight to TWA's argument
that the costs of providing such services
for international air transportation ap-
proximate the costs of such services for
domestic air transportation. The IATA
carriers have made no showing that the
costs of providing the service interna-
tionally justify the much higher charges
which range from $50 to $450 depending
upon the container type and the actual
service performed. While a final decision
in DAFRI might result in charges that
are higher than those currently appli-
cable in domestic transportation, we find
merit in TWA's argument and, at this
time, see no reason not to permit TWA's
proposal to stand as filed. Accordingly,
we will disapprove the charges specified
in Attachment C to Resolution 534a and
deny the relief sought by Pan American.
Finally, while TWA's demurrage charges
are not reached by Pan American's com-
plaint and while TWA's charge Is lower
than the IATA-proposed $25 demurrage

charge, we will approve the proposed $25
charge since it represents a consider-
able reduction from the present $50
charge. However, we will expect full cost
justification for the $25 charge in any
agreement seeking extension beyond its
present September 30, 1977 expiry date.

Lastly, -while the carriers have ex-
pressed their opinions regarding the need
for routing controls, we continue to be
concerned that circuitous routings at
the direct routing rate level for competi-
tive reasons erodes carrier yields and
generates pressure for added revenues
through rate increases. Accordingly, we
will condition our approval of the gen-
eral construction rules for cargo rates
contained in IATA Resolution 014b to
preclude carriers' filing of rates in tar-

Iffs between U.S. and foreign points at
the direct level when their operating
authority would require actual routing

,through a higher-rated Intermediate
point. Rates will not be permitted to be
filed at a level lower than the rates for
the intermediate point through which
the carrier Is required to operate.

The Board, acting pursuant to sec-
tions 102, 204(a) and 412 of the Act
makes the following findings:

1. It Is not found that the following
resolutions, incorporated In Agreement
C.A.B. 25280 as Indicated, are adverse
to the public interest or n violation of
the Act provided that approval is sub-
ject to conditions previously imposed,
where applicable, or Imposed herein by
the Board:

Agrent IATA Title Application
No.

21280:
R-1 --------- 001j 2 Year Effectiveness Ecape-Cargo (Revalldating and Amending).. 1; 211' 1/2; W'

1 - .001K Review of Cargo Rats (lievalldatlng and Amending) ........ 1; 2-; 3' 1/1' 2/3.

R-3 ------- 001 Standard Revalldaton Resolution (Except Insofar as It would re- 1; 12 :2 2; 2/: 311;
validate Resolution 511, Rates for Livo Animals). I

R-4.------- 012b Definition of Middle East (Amending) .............................. 1; 1/2- 2/; 3/1;
12/3.

R--5 021b Rates of Exchange (Amending) ------------------------ 1; 2; 3.
- -... 023b Rounding Off Cargo Rates (Amending) .................. . 1; 2; 3; 112; 2/; 311;

R-7 ------- 023c Rounding Unit for Billing in 3apan (New) .......................... - -1,-- 12, 2/3; l/1;
12/3.

1-8 .-.. 024 lilgram Rate Basts (Amending) .................................. ' 112 2/3; 3/1

R-10 ------ 200a Transporaton of Human Eyes and Dehydrated Corneas 1.12P
(Amending).

R-11 ........ 503 Chargesin Relation to Value (Rvalidating and Amending) %Excopt 1; 2; 3; 1/2; 21,3111
insofar as it would establish a charge of 0.40 peretnt of the declare4 1/2/3.
value for carriage suhect to a one doliar minimum charge),

R-12 ------ 512a C.O.D. Procedures (Revalidating and Amending) .............. 1; 2 3; 112; 2/3; 3/1;

R--13 ------ 520 Unit Load Devices Board (Revalidating and Amending) ............ 1 / '3; 112, 0, 311;112/2"a. n 1
R-14- 520a General Rules for the Use of Unit Load Devices (New) ......... 1; 2: 3:1/2; 2/3 : ,1;

1/2/3.
R-15 - .. 521 Charges for the Use of Unit Load Devices (Revalidating and 1 2: 8: 1/2; 2/3; 3/1;

Amending). 1/2/3.
R-16 521b Packaging Service (Revalldating and Amending) .............. -21/2.
R-17 - 596 Newspapers and Periodicals (Amending) ------------------ - 1; 23: 1/2; 2/3; 3/1;1/2/3.
R-18 .----- 598 Baggage Shipped as Cargo (Amending) ---------- .................. 2; 3; 2/3
R-19-......080 Diplomatic Bags (Amending) ------................................ 2: 3:1/2, 2,,3; 3,I;

1123.
R-21 ------ 507b Use of Surface Transportation (Revalidating and Amending) ........ 2: 3; 213.

NoTE.-Provided with respect to Resolution 011b rovalidated therein: No carrier shall be permitted to .fle rates
between United States points, on the one hand, and foreign points, on the other hand, at the direct level when their
operating authoritywould require routing through a higher-rated Intermediate point. Rates will not be permitted to
be filed in such Instances at a level lower than the rates for the Intermediate point through which the carrier i required
to operate.

2. It is found that the following resolutions, incorporated In the agreements ndi-
cated, are adverse to the public interest and in violation of the Act:

Agreement IATA Title Application
CAD No.

25202:
R-10 ........ 534a Charges for Bulk Unitization-North Atlantic (Attachment C) 112,

. 0 (Revalidating and Amending).2280:
R-3 ---------- 002 Standard Revalidatlon Resolution (Insofar as It would rovalidato- 1; 2, 3:1/2; 2/; 311

Resolution 511 Rates for Live Animals). 1/ A ..

R-11 -------- 503 Chargesin RelationtoValno (RevalidatingandAmending) (Insofar 1: 2 31 I/2, 2J 3/I
as It would establish a charge of 0.4 percent of the declred valuo lk/l.
for carriage subject to a one dollar minimum charge).

Accordingly, It is ordered That:
1. Those portions of Agreement C.A.B.

25280 described in finding paragraph one
above be and hereby are approved subject
to conditions previously Imposed, where
applicable, or imposed therein by the
Board; -

2. Those portions of Agreements C.A.B.
25202 and C.A.B. 25280 described in find-
Ing paragraph two above be and hereby
are disapproved; and

3. The complaint of Pan American
World Airways, Inc. In Docket 28409 be
and hereby is dismissed.

This order will be published in the F ED-
ERAL REGISTER.

By the Civil Aeronautics Board.
[SEAL] EDWIN Z. HOLLAND,

Secretary.
[FR Doo.'6-055 FIled 1-9-70;8:45 am]
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[Docket No.-27573 Agreement C.A.Z. 2522C
R-1 through R-5; Order No. 76-1-16l

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Western Hemisphere
-Cargo Rates

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., on the
5th day of January, 1976.

By Order 75-7-88, July 17, 1975, the
-Board established'procedural dates for
the receipt of carrier justifications, com-
ments and/or objections by interested
persons, and reply comments, pertaining
to an-agreement of the'earrier members
of the International Air Transport As-

* sociation--(IATA), which would establish
TC1 (Western Hemisphere) cargo rates
for effect October 1975 through Septem-
ber 1977.

The agreement would increase general
commodity rates by approximately 8 per-
cent in the U.S.-Mexico/Central Amer-
Iea/Caribbean markets, 5 percent in the
U.S.-Venezuela market, and 10 percent
on northbound shipments from South
America, with southbound rates remain-
ing at their current levels. The 100 kg.
weightbreak would be canceled for all of
the Western Hemisphere and the 300 kg.
weightbreak would be canceled for U.S.-
Mexico traffic. Certain specific commodi-
ty rates would be canceled in selected
markets and those remaining would be
increased approxiliaitely 10 percent. In
addition, minimum charges for any con-
signment would, in general, be increased
$2, except in 'certain cases in the U.S.-
Mexico/Carlbbean markets where the in-
crease would-be $1, and certain long-haul
markets where the minimum charge
would remain at present levels. Rates and
charges for various types of containers
would be introduced in certain markets,
particularly in the U.S.-Mexico market,
and certain'rates -would be canceled in
those markets where no carrier has firm

_ requirements for a container program.
Container rates and charges in the .U.S,-
M~exico/Caribbean markets, as well as
southbound long-haul container charges,
would generally remain at present levels.
Southbound long-haul over-pivot rates
would be increased 10 percent, with spe-
cific increases -to northbound container
rates and charges. Finally, the agreement
includes a new resolution specifically
directed to meeting non-IATA cargo
rates and practices.

Statements of justification and sup-
porting data have been submitted by
American Airlines, Inc. (American),
Braniff Airways, Inc. (Braniff), Eastern
Air Lines, Inc. (Eastern), Ind Pan Amer-
ican World Airways, Inc. (Pan Ameri-
can). No comments in opposition have
been received.

U.S.-Mei co. In U.S.-Mexico sched-
uled cargo operations for the year ending
September 30, 1976, the U.S. carriers
anticipate a .$1.5 million improvement
in operating revenues, and an overall
return on investment (ROI) of 6 percent
under the proposed rates. The following
table summarizes the justifications of
the individual carriers:

1S13

iccnue Cain I Retsun on ica tent (percent)Carder, tyjp of operation under prop r marcentratn Prese nt rateS Propeed rtes

Ame ican Combnalo L_............... $33. cto 7.1 -9.0 -5.4Braniff: Combination ----....... ... - 3,AS05&1 -09.8 -."este: Comrition .......... ... 12- -. 1 -2.2 L
Pan Amedran: I

Combination a.........ion............ m.Co T.9 .135 COX• Ali cumo ----.-----------------........ lr , M &2 -- M.3T ---e0_5

Tonl. .................... ,iO T.2 21.4 29.9
Total U.S. carrier----....... ...... 1.474,03 7.3 .7 50Exciudln Branift I ...................... 1,4GIC 7.3 1D.8 16.9

'Irneludes catent American opemt'ons. Pan American chln3 that iome of Its central American trafi lo ws overits U.S.-.exto. setors and timt sepation of threo 2 mkets w1i thire 'xe cause d1sortIons In the data.' On the bas s of I,9,00 operatinz evenues under the existing ratm Branilfl f.e2ats a S15.000 negativeretranon a SI.C9rT,013 ini'e~ruent allocated to tis rarvic. Such an ltction appears narsonabla on Its face. Moreover,contidering Its minimal revenue%, IlanIff cannot to coirldsee a viable competitor In tide market. Accordingly,Brantirs operations %viti not be considered In denmnilg the carders' rercno eed In the U.S.-Mexfcc market.
U..-Caribbean. The following table summarizes the carriers' justifications of

the agreement in terms of their U.S.-Carlbbean services for the year ending Septem-ber 30. 1976. Of the total $5.8 million freight revenue American expects during theperiod, $3.3 million Is expected to come from the new Caribbean points it serves
starting September 8, 1975 as a result of Its route exchange with Pan American.
Pan American did not Identify the effect of the exchange on its revenues.

Revenue Cain Return on investment (percent)Carrier, tyIp of opuation under rwopese Percent
ratc Present rates Proposed rates

American:
ComblnUon .......................... s5,00z 2.9 -23.3 -23.3Alcr o. ------ -311 ------- a o5- .9 9.9

Total- .. . . . ...... 1M000 2.8 -17.4 -5Z.2Eastern* Combliatton ................ .,0 0.5 -!.G -21.7
Pan. American:

Combua..on ............ .. ... 23",03 9.3 13.1 18.9Al-cargo ..................... .. . =, 000 S.7 -33.1 -25.9
Total .............................. 57T,009 -13.5 -7.0
Total U.S. carriers ................ M,, 000 S -l4 -12.4

U.S.-South America. The following table summarizes the economic justification
presented by the two U.S. carriers operating In the South America market for theyear ending September 30,1976.

Roevenuo can Return on Investment (percent)Carrier, typ of operaUo under pmpsecd Percent
rates Presnt rates Proposed rates

Braniff: Comblinatlon ................ $s.0m &0 -23.9 -19. 0

Pan American:
Combination .......................... L91.033 4.0 25.3 2S.9All camrgo ............................ 1,737,0 5.4 12.0 2-.G

Total ......................... 3,3. CO 5.2 21.4 2.0
Total U.. carrers. ............ 3,14%00 5.7 9.3 13.9

Findings. Generally the Board has
considered both all-cargo and combina-
tion operations in its disposition of IATA
rate agreements, but places greater em-
phasis on all-cargo operations., In West-
ern Hemisphere cargo operations, Pan
American is the principal U.S. all-cargo
carrier; American's all-cargo operations

'The differences in profitability between
Pan American's combination cervince and
the combination services of the other car-
riers In these markets Is perplexing. It 1s
difficult to understand how Pan Amerlcan
can operate highly profitable comblnation
services in these marketa while the other
carriers cannot. It Is equally diMcult to
understand why Pan American sustains
heavy losses In Its all-cargo operations in
these mrrkets while American earns a mod-
est profit.

In the Caribbean represent a relatively
small percentage of total cargo opera-
Uons n the area. However, In the U.S.-
Mex1co/Central America market, Pan
American's all-cargo operations account
for less than twdelve percent of total US.
carrier cargo revenues In that market
and the preponderance of Pan Ameri-
can's cargo revenues are generated in its
combination services, which show a large
profit according to Pan American's sub-
mission. Accordingly, It would be un-
reasonable to place heavy emphasis on
operations which have such a limited
share of the market. Disposition of the
agreement in this market Is therefore
based on the revenue need forboth com-
bination and all-cargo operations.

Based on the forecast data for the
year ending September 30, 1976, which
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was broken down into geographical mar-
ket areas as directed in the procedural
order (Order 75-7-88, July 17, 1975),
the extra revenue anticipated from the
proposed new rates will leave the car-
riers' return on investment (ROI) well
below the 12 percent Board standard in
the U.S.-Mexico/Central America mar-
ket. However, the anticipated 6 percent
ROI for total cargo operations in this
market resulting from the proposed new
rates is heavily influenced by Braniff's
huge losses (relative to revenue) in com-
bination services in this market 2 Ex-
cluding Braniff's operations, the forecast
overall ROI in the market is 10.8 and 16.8
percent under the existing and proposed
rates, respectively. It is therefore found
that no significant revenue need has
been demonstrated In the U.S.-Mexico/
Central America market which would,
warrant approval of the proposed rate
increases, and they will therefore be dis-
approved as they apply to this market.

Pan American's forecast of U.S.-
Caribbean all-cargo operations under the
proposed rates for the year ending Sep-
tember 30, 1976, anticipates an operat-
ing loss and a negative return on invest-
ment. The operating loss is expected to
be approximately $1.3 mllon, with a
return on Investment of -25.9 percent.
On the other hand, South American all-
cargo operations are expected to gen-
erate a $7.2 million operating profit and
24.6 percent return on investment for
the carrier. However, in both of these
market areas, Pan American forecasts a
significant decline in all-cargo load fac-
tors between the year ended March 31,
1975, and that ending September 30,
1976. The carrier expects historical load
factors of 62.1 and 72.0 percent in the
Caribbean and South America markets
to drop to 48.1 and 54.9 percent, respec-
tively, as a result of sizeable increases in
capacity in the face of only moderately
Increasing or decreasing traffic. Al-
though the capacity offered in a market
Is a matter of managerial discretion, no
justification has been submitted for
these capacity Increases and, under these
circumstances, we find it necessary, con-
sistent with past action (see Order 75-
12-147) to adjust the carriers' forecast to
historical load factor levels. As noted
below, however, this adjustment does not
change our disposition of'the agreements
(See Appendix A). Our adjustment re-
duces Pan American's operating loss for
all-cargo operations in the Caribbean
market from $1.3 milion to $0.7 million
and improves the return on investment
to -15.0 percent. In the South America
market, the load-factor adjustment in-
creases the carrier's anticipated operat-
ing profit in all-cargo operations from
$7.2 million to $13.6 million and improves
the return or investment to 44.9 percent
The agreement will be evaluated on the
basis of these revisions inPan American's
forecast.

2See footnote 2.
'Absent the load-factor adjustment Pan

American still forecasts a 19.6 percent rate
of return at present rates and 24.1 percent
at the proposed rates.

NOTICES

Although Braniff's losses in combina-
tion service are anticipated by the car-
rier to continue even under the proposed
rates in the South America market, the
problems associated with cost allocation
of combination services make It more
appropriate to evaluate revenue need
based on the results of all-cargo opera-
tions. Pan American, the only U.S. all-
cargo carrier in the market, would expe-
rience a sizeable operating profit with or
without the proposed rate increase.
While, under the proposed new rates,
Pan American would have a $13.6 million
operating profit and a 44.9 percent re-
turn on investment on all-cargo opera-
tions in this lnarket, the carrier would
also experience a $5.6 million operating
profit and a 19.6 return on investment
under the present rate structure during
the forecast period. In these circum-
stances, the Board is unable to find any
requirement for additional revenues in
this market, and will therefore disap-

.prove that portion of the agreement
which would increase rates and charges
in the U.S.-South America market.

In the Caribbean market, both Pan
American and American provide all-
cargo services. Under the proposed rates,
American anticipates a $53,000 increase
in revenues and a 9.9 percent return on
Investment in Its all-cargo operations in
the market. As noted above, Pan Ameri-
can will experience an operating loss and
a -15.0 percent return on investment in
its all-cargo operations. Thus, on the
basis of these data for all-cargo opera-
tions, there is a need for increased cargo
revenues in this market.

In order to improve their cargo rev-
enues in the U.S.-Mexico/Caribbean
markets, the carriers are proposing to
increase general commodity rates ap-
proximately 8 percent and specific com-
modity rates by approximately 10 per-
cent. Given the difference in level be-
tween general and specific commodity
rates, these increases, on an average,
will widen rather than narrow the dollar
spread between the two categories of
'ates, particularly in view of the can
collation of the 100 kg. general rate for
all of the Western Hemisphere. In its
May 6, 1975, policy statement 4 to the
carriers prior to the Nice traffic confer-
ences, the Board indicated that it ex-
pected the carriers to pursue a policy
aimed at major revisions to the overall
rate structure, and that absent any

4 Statement of the Civil Aeronautics Board
on Cargo Rates Matters to be negotiated at
the IATA Worldwide Traffic Conference in
Nice, May 1975. Issued: May 6, 1975.

"meaningful progress" in this regard, the
Board would not accept increases In the
General commodity rate levels. The
Board further stated that if a need for
revenue increases could be demonstrated
in selected market areas, the increased
revenues should be realized from in-
creases in specific commodity rates--piot
from Increases in general commodity
rates However, as noted above, the
agreement before us does not comport to
any significant extent with the policy
statement. On the other hand, the car-
riers' justification statements clearly in-
dicate a need for increased revenue. In
the U.S.-Carlbbean market. We will
therefore approve the portion of the
agreement which Increases specific
commodity rates In this market but will
disapprove that portion which Increase
general commodity rates. We will also
approve those resolutions which would
increase minimum charges and introduce
rates and charges for various types of
containers in this market. Although
there will be some revenue Improvement
as a result of Implementing the resolu-
tions we are herein approving, the car-
riers will nevertheless remain in a week
profit position in this market. The car-
riers may wish to review the agreement
in light of their financial requirements,
the Board's policy statement and the
action taken herein.

The resolution governing the meeting
of non-IATA rates and practices will be
approved inasmuch as It merely amends
the previous resolution on this subject
which covered both passenger and cargo
matters to one which relates to cargo

matters only.
The Board, acting pursuant to sections

102, 204(a), and 412 of the Act, makes
the following findings:

1. It is not found that the following

resolution, incorporated In Agreement

C.A.B. 25220 as indicated, is adverse to
the public interest or in violation of the

Act, provided that approval is subject,

where applicable, to conditionS previously
imposed by the Board:

s The carriers in their Justification goner-
aly did not address these Issues.

Agreement IATA Title ApplicationCAB No.

25220:
R-1 --------- 115 Meeting es ana Practices Cargo (am) .......... ....... 1.

2. It is not found that the following resolutions, to the extent they would establish
rates and charges between points in the U.S., on the one hand, and points In the
Caribbean, on the other hand, and which are Incorporated in Agreement C.A.B,
25220 as indicated, are adverse to the public ,interest or in violation of the Act,
provided that approval is subject, where applicable, to conditions previously imposed
by the Board:
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0Aeent IATA Ti AppILastonGB No.

2520: -
501 Mimun Chars for Cargo (Ravalldtin and Am d l............ .

R-3 . 531 Charges for Bilk Unitization TCI (Revadating and Amendin .... L
....... 590 Specific Commodity Rates Board (Revalldatlng and Amn ding .... 3L

3. It is found that the following resolution, Incorporated in the agreement Indi-
cated, is adverse to the public interest and in violation of the Act:

Agreement 1ATA Title Appllatlon
CAB No.

25220:
11 ---- 551 TCt General Cargo Rates ......................-.-... .............. . 1.

4. It is found that the following resolutions, to the extent they would establish
rates and charges between points in the U.S.. on the one hand and points in Mexico,
Central America and 'qong haul" South America as defined in. IATA Resolution
012f, on the-other hand, and which are incorporated in the.agreement Indicated,
are adverse to the public interest and In violation of the Act:

Agreement 41ATA Title Application
CA No.

25220:
R-2 ------- 501 Minimum Charges for Cargo (Revalldatlng and Amending) ............. L
R- - 531 Charges for Bulk Unltlzatlou-TC1 (Revalidating and Amending) ...... 1.
2-5 - 590 'Specifio Commodity Rates Board (Revalldating and Amending) ......... L

ArzrENrX A

Accordingly, Zt is ordered, That:
1. Those portions of Agreement CAB.

25220 specified n finding paragraphs I
and 2 above be and hereby are approved,
subject, where applicable, to conditions
previously imposed by the Board;

2. Those portions of Agreement CAB.
25220 specified in finding paragraphs 3
and 4 above be and hereby are disap-
proved;

3. The carriers are hereby authorized
to file tariffs implementing the approved
IATA resolutions on not less than one
day's notice for effectiveness not earlier
than 15 days after service of this order.
The authority granted in this paragraph
expires 30 days after service of this
order; and

4. Tariffs implementing those portions
of Agreements C.A.B. 25220 specified in
finding paragraphs I and 2 above shall
be marked to expire not later than Sep-
tember 30, 1977.

This order will be published In the
FEDMIAL REG1srZI.

By the Civil Aeronautics Board.

[SEA] ED Wa Z. HoL mm,
Secretary.

U.S. Carricr Western Hemfisphero (TO 1) chedulcd all-cargo 8crrce forecast, year ending Sept. 30, 19761

- U.S..-Carlbeu
U.S.-South America,Presnt rtes 11yopeu ratC Pan America

American 2 Pan American 2 Composit Amerian, Pan Ameicn a ComPodto Present raes - Proposed rates

Operating revenues ......... $1,914 *4, 290 ,0114 SI,107 5.635 ST7,8 4-175 44,21
Operating expenses I,81T 5,805 7,62 1.817 0,7"3 8.430 26.616 30.e44
Operating profit (oss) ------- 97 (1,80) (153)IM (5)1 ,5 13 47
Nonoperating - income and

exese e-------(14) ' (LOG) (M2) (14) 4 IM. Al2O '(41) 9(741)Net income before tarn.... 83 (1 711) (1 21 138 4.8 1 3'

Net Income after tax --- ---------- 43 (W3) SP7- RZ1- ,711
nne tax (Cr.) at 48 pereent. 40 (821)8) Cl 1) 2,313 6,195

Add: interes erpense..... 20 106 12S 100 12 741 741
Return elem nt -------- 63 - (7Mill) 1.) (351) (131 3.245 7.452
Investment ------------- 98 - 916 2,3 3,2S3 D1 7 3.283 16,OE 16,6l31

Return on inve.tmant3
(percent) -....-------------. . 0.9 .&.0) (C.). 19.6 - 44.9

I All dollar figures In thousands.
2 As submitted by the carder.

'Traffic and raveu adjusted to refiect Pan Amcstra's istodril load facortraffo-relsted esem adJusted cr.oor dihgy.
Intemet expeuns.

[FR Doc.76-654 Flied 1-9-70;8:45 =m1

[Docket 27573; Agreement C.A.B. 25387,25432,
Bt-i; C.A.B. 25433, R-1 through R-4; C.A.B.
25437. -i and'l%-2: C.A.. 25547, n-I and
P-2; C.A.B. 25552, 25595, B-i and P--2;
Order 76-1-181

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Agreements Relating to Specific
Commodity Rates, Order

Issued under delegated authority Jan-
uary 6,1976.

Agreements have been filed with the
Board, pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)

-and Part 261 of the Board's Economic
Regulations, between various air car-
riers, foreign air carriers and other car-
riers, embodied in the resolutions of the
Joint Traffic Conferences of the Inter-
national Air Transport Association
(IATA). The agreements, adopted pur-

suant to the provisions of the Specific
Commodity Rates Board (Resolutlon
590) or by mail vote, have been assigned
the above CAB. agreement numbers.

Most of the agreements establish addi-
tional specific commodity rates for ap-
plication between U.S. points and points
in Europe, Africa, the Middie East and
Asia over the North Atlantic as listed
in the attached Appendix.' In addition,
Agreement CAB. 25387, which has indi-
rect application in air transportation, es-
tablishes an add-on over New York for
traffic moving to/from Toronto in Type 2
containers over the North Atlantic In re-
sponse to Air Canada's placing Its CP 747
aircraft into service out of Toronto. Fi-
nally, Agreenit CAB. 25433, R-4 can-
cels numerous specific commodity rates

'Appendlx filed as part of the original
document.

in various North Atlantic markets where
applicatilon of the 5 cents per kilogram
increase, effective January 1,1976, results
in levels which are equal to or exceed the
general commodity rate level at the same
weight-breaks in the markets concemed.
We will approve the agreements consist-
ent with our actions in Order 75-12-147
of December 30, 1975 dealing with the
overall North Atlantic cargo rates struc-
ture.

Pursuant to authority duly delegated
by the Board n the Board's Regulations
14 CFR 385.14:

1. .It is not found that Agreements
C.A.B. 25432, R-1; C.A.B. 25433, R-1
through R-4; CAB. 25437, 1R-1 and R-2;
C.A.B. 25547, R-1 and R-2; CAB.'25552;
and CAB. 25595, R-1 and R-2 are ad-
verse to the public interest or in viola-
tion of the Act, provided that approval
shall not constitute approval of the spec-
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Ific commodity descriptions contained
therein for purposes of tariff publication:

2. It is not found that Resolution
JT12(Mail 876)534a, incorporated In
Agreement C.A.B. 25387 and which has
indirect application in air transportation
as defined by the Act, Is adverse to the
public interest or in violation of the Act:

Accordingly, it is ordered, That:
Agreements C.A.B. 25387; C.A.B. 25432,

11-1; C.A.B. 25433, R-1 through R-4;
C.A.B. 25437, R-1 and R-2; C.AB. 25547,
R-1 and R-2; C.A.B. 25552; and C.A.B.
25595; R-1 and R-2 be and hereby are
approved subject, where applicable, to
the condition imposed in finding para-
graph one above.

Persons entitled to petition the Board
for review of this order pursuant to the
Board's Regulations, 14 CFR 385.50, may
file such petitions within ten days after
the date of service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board upon expiration of the above pe-
riod, unless within such period a petition
for review thereof is filed or the Board
gives notice that it will review this order
on its own motion.

This order will be published in the
FEDERAL REGISTER.

[SEAL] EDwIN Z. HOLLAND,
Secretary.

[FR Doc.76-833 Filed 1-9-76;8:45 am]

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SE-
VERELY HANDICAPPED

PROCUREMENT LIST 1976
Amendment

Notice of Additions to Procurement
List 1976, November 25, 1975 (40 FR
54742) published in the FEDERAL REGISTER
on December 30, 1975 (40 FR 59774),
pertaining to the following item is
amended to read as follows:

. CLAss 7530

Tape, Paper, Computing Machine (IB) GSA
Regions 2, 3, 4, (Duluth, Georgia only),

5 and 6.

7530-00-286-9052
7530-00-222-3455
753G-00-286-9053
'1530-00-286-9054
7530-00-238-8352
7530-00-222-3456
7530-00-286-9055

By the Committe

Price/roll
------------ - -$0.121

---------- .139
•139
.152
S.178

----- 195
S----.215

C. W. FLETCHER,
Executive Director.

[FR Doc.76-792 Filed 1-9-76;8:45 am]

PROCUREMENT LIST 1976
Addition to Procurement List

Pursuant to the above notice the fol-
lowing service Is added to the Procure-
ment List-

INDuSTmmL CLASS 7641

Metal Furniture Rehabilltation:
All Federal Agencies:

Olympia. Washington, plus 13-mile
radius (SH)

Tacoma. Washington, plus 13-mile
Tadius (Including McChord Air Force
Base and 1f. Lewis) (SH)

Seattle, Washington, plus 13-mile radius
(SH)

Bremerton. Washington, plus 13-mile
radius (SH)

By the Committee.

C. W. FLETCHER,-
Executive Director.

[FR Doc.76-793 Filed 1-9-76;8:45 am]

COMMODITY FUTURES TRADING
COMMISSION

ADVISORY COMMITEE ON REGULATION
OF COMMODITY' FUTURES TRADING
PROFESSIONALS

Advisory Committee Meeting

Notice is hereby given, Pursuant to
Section 10(a) of the Federal Advisory
Committee Act, 5 U.S.C. App. I, § 10(a),
that the Commodity Futures Trading
Commission Advisory Committee on
Regulation of Commodity Futures Train-
ing Professionals ("Advisory Committee
on Commodity Futures Trading Profes-
sionals") will conduct a public meeting
on January 27, 1976, at the Union
League Club, 65 West Jackson Boule-
vard, Chicago, Illinois, beginning at
10:00 a.m. The objectives and scope of
activities of the Advisory Committee on
Commodity Futures Trading Profes-
sionals will be to consider and submit
reports and recommendations to the
Commission on the following subjects:

(1) Regulation of non-member fu-
tures commission merchants.

(2) Customer/Investor protection.
The summarized agenda for the meet-

ing is as follows: .

Discussion: What are the most effective
methods available to the Commodity Futures
Trading Commission for regulating the ac-
tivities of futures commission merchants
that are not members of any organized ex-
change?

Discussion: Is the possibility of an FCM
subsequent liquidation of sufficient magni-
tude to justify the establishment of a com-
modity futures investors insurance ,pro-
gram? In connection with this discussion,
the following questions will be considered:

1. Should the establishment of a com-
modity futures investors Insurance program
be similar to the one administered by the
Securities Investor Protection Corporation
(SIPC) for security investors be considered?

2. If so, would it be capable of providing
similar protection for commodity Investors?

3. How should It be funded?
4. Who should be its custodian?
Other questions to be addressed during

consideration of customer/investor protec-
tion are as follows:

ulwIe o ' proposea addition to Pro- 1. Have the contract market grievance
curement List 1976, November 25, 1975 " procedures proven to be fair and equitable
(40 FR 54742) was published in the FED-
ERAL REGISTER on August 8, 1975 (40 FR I Price list available from GSA, PRD, Re-
33484). gion 10.

procedures for the settlement of customers'
claims and grievances against exchange
members?

2. Is there a need for rules dealing with
the supervision of persons handling cus-
tumer accounts?.

3. What, if any, additional rules ahould be
established for the handling of discretionary
or managed accounts?

The meeting Is open to the public. The
Chairman of the Committee is em-
powered to conduct the meeting In a
fashion that will. in his judgement,
facilitate the orderly conduct of busi-
ness. Any member of the public that
wishes to file a written statement with
the Committee should mail a copy of the
statement to Mrs. Harrison, The Advi-
sory Committee on Commodity Futures
Trading Professionals, Commodity Fu-
tures Trading Commission,' 1120 Con-
necticut Avenue, N.W., Washington, D.C.
20036, at least five days before the meet-
ing. Members of the public that wish to
make oral statements should Inform
Margaret Harrison, telephone (202) 254-
8955, at least five days before the meet-
ing, and reasonable provision will be
made for their appearance on the
agenda.

The Commission Is maintaining a list
of persons interested In the operations
of this advisory committee and will mail
notice of the meetings of this commit-
tee to those persons. Interested persons
may have their names placed on this list
by writing DeVan L. Shumwty, Director,
Office of Public Information, Commodity
Futures Trading Commission, 1120 Con-
necticut Avenue, N.W., Washington, D.C.
20036.

Dated: January 6, 1976.

WILLIAI T. BAGLEY,
Chairman, Commodity

Futures Trading Commission.
[FR Doc76-746 Filed 1-9-76;8:45 am]

DEFENSE MANPOWER COMMISSION
MEETING CANCELLATION

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act, Public
Law 92-463, notice is hereby given that
the meeting scheduled for January 15,
1976, in the Conference Center, lower
lobby (LL), of the Gelman Building,
2120 L Street NW., Washington, D.C.
20036, has been cancelled.

The next meeting of the Commission-
ers will beheld on January 29, 1976 at the
same location stated above. The purpose
of the meeting will be to conduct a review
of the Optimum Total Force Mix and the
AVF Total Force Mobilization Costs. The
above issues are subject to change de-
pendent upon staff progress, and other
subjects may be substituted.

The meeting will be open to the pub-
lic. Because of limited space, Interested
persons wishing to attend should tele-
phone (202) 254-7803 prior to each meet-
ing.

Dated: January 8, 1976.

BRUCE PALMER, Jr.,
General, USA (Ret.),

Executive Director.
[FR, Doc.76-963 Filed 1-9-70,8:45 amI
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FEDERAL RESERVE SYSTEM
ALABAMA BANCORPORATION

Order Approving Acquisition of Bank

Alabama -Bancorporation; Birming-
ham, Alabama. a bank holding company
within the meaning of the Bank Holding
-Company Act, has applied for the Board's
approval under section 3(a) (3) of the
Act (12 U.S.C. 1842(a) (3)) to acquire
all of the voting shares (less directors'
qualifying -shares). of the successoi by
merger to the Peoples Bank of Tusca-

-loosa, Tuscaloosa, Alabama ('9Bank").
The bank into which Bank is to be
merged has no significance except as a
means to facilitate the acquisition of the
voting shares of Bank. Accordingly, the
proposed acquisition of shares of the suc-
cessor organization is treated herein as
the proposed acquisition of the shares of
Bank.

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act. The time for filing comments
and views has expired, and the Board
has considered the application and all
-comments received in light of the factors
set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Applicant, the largest banking organi-
Zation in Alabama, controls thirteen
banks iith aggregate deposits of $1.3
billion, representing approximately 15.4
per cent of total commercial bank de-
posits in the State.' Acquisition of Bank
($5.8 million in deposits) would not sig-
nificantly increase deposit concentration
nor Applicant's share of total commer-
cial bankdeposits In Alabama.

Bank is the smallest of four banking
organizations competing in the Tusca-
loosa County banking marketI (the
relevant banking market), and controls
approximately 2.5 per cent of total de-
posits in-commercial banks in the mar-
ket. SinceApplicant is not presently rep-
resented in the market, and its closest
banking subsidiary is located -approxi-
mately 45 miles away from Bank in a
separate banking market, no meaningful
amount of existing competition between
Bank and Applicant's subsidiary banks
would be eliminated as a result of the'
proposed acquisition. Furthermore, it
does not appear likely that such com-
petition would develop in the future due
to the distances separating the banks, the
number of intervening banks, and Ala-
bama's restrictive branching law. Al-
though Applicant could enter the market
de -novo, such entry appears unlikely as
a fifth bank is being established in the
market by another bank holding com-
pany. IMoreover, in view of Bank's rela-
tive size and its market position, the
Board views the proposed acquisition as
a foothold entry by Applicant. Regard-
ing Applicant's nonbank subsidiaries,
the facts of rebord indicate no significant

'.Al banking data are as of June30, 1975,
and reflect bank holding company formations
and cquisitions approved by the Board as
of November 30, 1975.

'The Tuscaloosa County banking market
is approximated by Tuscaloosa County.

existing or potential competition would
be eliminated by consummation of this
acquisition. Therefore, on the basis of
the facts of record, the Board concludes
that consummation of the proposal
would not have a significantly adverse
effect on competition In any relevant
area, and that competitive considerations
are consistent with approval of the
application.

The financial and managerial re-
sources and future prospects of Appll-
cant, Its subsidiaries, and Bank are re-
garded as generally satisfactory and con-
nistent with approval of the application.
Affiliation with Applicant should enable
Bank to expand and Improve the bank-
ing services it preesntly offers. Accord-
Ingly, considerations relating to the con-
venience and needs of the community to
be served lend some weight toward ap-
proval of the application. It is the Board's
judgment that the proposed acquisition
would be in the public interest and that
the application should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth cal-
endar day following the effective date
of this Order, or (b) later than three
months after the effective date of this
Order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Atlanta pursuant
to delegated authority.

By order of the Board of Governors,'

[SEAL) THEODORE E. ALLsON.
.Secretary of the Board.

[FR Doc.7-800 Plied 1-9-76;8:45 am]

ANCORP BANCSHARES, INC,

Order Approving Acquisition of Ancorp
Insurance Company

Ancorp Bancshares, Inc., Chattanooga,
Tennessee ("Applicant"), a bank holding
company within the meaning of the
Bank Holding Company Act, has applied
for the Board's approval, under section
4(c) (8) of the Act and § 225.4(b) (2) of
the Board's Regulation Y, to acquire all
of the voting shares of Ancorp Insur-
ance Company, Phoenix, Arizona "(Com-
pany"), a company that will engage de
novo In the activity of underwriting, as
reinsurer, credit life and credit accident
and health insurance directly related to
extensions of credit to consumers by Ap-
plicant's lending subsldiarles1

zVoting for this action: Vice Chairman
Mitchell and Governors Holland, Wallich,
Coldwell and Jackson. Absent and not vot-
ing: Chairman Burns.

'Board action was taken before Governor
Parteo became a Board Member.

'It is Applicant's intention initially to
limit Company's reinsuranco to extensions of
credit to consumers who may, from time to
time, become Indebted to Applicant's sub-
sidiary bank, American National Bank and
Trust Company of Chattanooga. At coma In-
definito date in the future. Company would
expand Its reinsurance to extensions of credit
to customers of Ancorp Plnanco Company,
Chattanooga, Tennessee, Appllcant'a con-
sumer finance subsidiary.

Notice of the application, afforldng op-
portunity for interested persons to sub-
mit comments and views on the public
Interest factors, has been duly published
(40 FR 51239 (1975)). The time for filing
comments and views has expired, and
the Board has considered the application
In the light of the public interest factors
set forth in section 4(c) (8) of the Act
(12 U.S.C. 1843(c) (8)).

Applicant, the eighth largest banking
organization n Tennessee, controls one
bank with aggregate deposits of approxi-
mately $392 million, representing 3.1 per
cent of the total deposits In commercial
banks in the State2

Company will be formed under the laws
of Arizona. As company will be qualified
to underwrite insurance directly only in
Arizona, Its activities will be limited to
acting as reinsurer of credit life and
credit accident and health insurance
policies directly related to extensions of
credit by Applicant's lending subsidiaries.
Such insurance will be directly under-
written by an unaffillated insurance
company qualified to do business in
Tennessee and will thereafter be assigned
or ceded to Company under a re-
Insurance agreement. Since this proposal
involves a de novo acquisition, consum-
mation of the transaction wouldnothave
any adverse effects on existing or po-
tential competition in any relevant
market

Credit life and credit accident and
health insuraxnce Is generally made
available by banks and other lenders and
Is designed to assure repayment of a
loan in the event of death or disability
of the borrower. In connection with the
addition of the underwriting of such in-
surance to the list of permissible activ-
ities for bank holding companies, the
Board stated:
To awure that engaging in the underwriting
of credit life and credit accident and health
insuranco can reasonably be expected to be
In the public nterest, the Board will only
approve applications in which an applcant;
demonstrate3 that approval will benefit the
consumer or result In other public benefits.
Normally, such a showing would be made by
a projected reduction In rates or increase in
policy benefits due to bank holding company
performance of this service. (12 -
1 22. .(a) (lo)n-7)

Applicant has stated that, following
consummation of the acquisition, Com-
pany will offer several types of credit
Insurance policies at premiums' below
those currently charged by the independ-
ent underwriter used by Applicant's
lending subsidiaries. Company will offer
reducing term single life credit insurance
at a premium rate 6.7 per cent below the
Tennessee statutory maximum and re-
ducing term single accident and health
credit Insurance at a premium rate 5 per
cent below the permissible maximum. In
connection with single payment loans,
Company will provide level term single
life credit insurance at a premium rate
6.5 per cent lower than the statutory
maximum. Reducing term Joint life
credit insurance, which Applicant's sub-
sIdiarles do not currently provide, will

2All banking data are as of June30, 1975.
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be offered by Company at a premium rate
6.7 per cent below the allowable
maximum.

Applicant's banking subsidiary offers
Its customers an overdraft-loan arrange-
ment on checking accounts. In conjunc-
tion with such loans, customers may ob-
tain credit life insurance on the out-
standing balance of the loan at a pre-
mium rate 22 per cent below the statu-
tory maximum. Company wlil continue to
offer this significantly lower rate in the
future

Based upon the foregoing and other
conditions reflected In the record, the
Board has determined that the balance
of the public interest factors the Board
is required to consider under section
4(c) (8) is favorable. Accordingly, the ap-
plication is hereby approved. This deter-
mination is subject to the conditions set
forth in section 225.4(c) of Regulation
Y and to the Board's authority to re-
quire such modification or termination of
the activities of a holding company or
any of its subsidiaries as the Board finds
necessary to ensure compliance with the
provisions and purposes of the Act and
the Board's regulations and orders issued
thereunder, or to prevent evasion thereof.

The acquisition shall be made not-later
than three months after the effective
date of this Order, unless such period is
extended for good cause by the Board or
by the Federal Reserve Bank of Atlanta,
pursuant to authority herby delegated.

By order of the Board of Governors, =

effective January 2, 1976.
[SEAL] TroioRE E. ALLISON,

I I Secretary of the Board.
[PR Doc.76-801 Filed 1-9-76;8:45 am]

CITIZENS BANCSHARES, INC.
Order Approving Acquisition of Bank

Citizens Bancshares, Inc., Crosbyton,
Texas, a bank holding company .within
the meaning of the Bank Holding Com-
pany Act, has applied for the Board's
approval under section 3(a) (3) of the
Act (12 U.S.C. 1842(a)(3)) to acquire
all of the voting shares (less directors'
qualifying shares) of First State Bank,
Petersburg, Texas ("Bank").

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
In accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received in light of the factors
set forth in section 3(c) oX the Act (12
U.S.C. 1842(c)).

Applicant presently controls one bank,
Citizens National Bank, Crosbyton, Tex-
as, with deposits of approximately $6.8
million, representing .02 percent of the
total commercial bank deposits in Texas.

3 Voting for this action: Chairman Burns
and Governors Mitchell, Holland, and Wal-
lIch. Absent and not vbting: Governors
Bucher, Coldwell and Jackson.

IAll banking data are as of June 30, 1975.

Acquistion of Bank ($3.8 million in de-
posits) would increase Applicant's share
of commercial bank deposits only
slightly and would not result In any sig-
nificant increase in the concentration of
banking resources inTexas.

Bank is the smallest of the six banks in
the relevant banking market (which is
approximated by Hale County) and con-
trols 3.4 percent of the total commercial
bank deposits in the market. Applicant's
subsidiary bank is located 35 miles south-
east of Bank in another banking market.
No significant competition presently ex-
ists between Bank and Applicant's sub-
sidiary bank nor does it appear likely
that any significant competition would
develop between them in the future in
view of the distance involved and Texas'
branching laws. Furthermore, It appears
unlikely that Applicant would enter the
market de novo since the market's ratio
of population to banking office and per
capita deposits are below Statewide aver-
ages. Accordingly, consummation of the
proposal would not have a significantly
adverse effect on existing or potential
competition in any relevant area and
competitive considerations are consist-
ent with approval of the application.

The financial and managerial re-
sources and future prospects of Appli-
cant, its subsidiary, and Bank are re-
garded as reasonably satisfactory, and
consistent with approval of the applica-
tion, especially in light of Applicant's
commitment to pay no dividends during
the period It is amortizing the debt It
will incur in acquiring Bank. Applicant
proposes to expand existing services and
implement new services, such as offering
passbook savings accounts and certifi-
cates of deposit of all maturities, as well
as making residential and commercial
real estate loans, and SBA loans. Appli-
cant also intends to offer credit card
services and to extend banking hours
and provide drive-in service, none of
which services were previously offered
by Bank. Therefore, convenience and
needs considerations lend weight toward
approval of the application. It is the
Board's judgment that the proposed ac-
quisition would be in the public interest
and that the application should be ap-
proved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calen-
dar day following the effective date of
this Order nor (b) later than three
months after the effective date of this
Order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Dallas pursuant to
delegated authority.

By order of the Board of Governor,'
effective December 31,1975.

[SEAL] THEODORE E. ALISON,
Secretary of the Board.

[Fa floc.76-802 Filed 1-9-76;8:45 am]

2Voting for this action: Vice Chairman
Mitchell and Governors Bucher, Holland,
Wallich and Jackson. Absent and not voting:
Chairman Burns and Governor Coldwell.

GLENCOE CAPITAL CORP.
Order Approving Formation of Bank

Holding Company
The Glencoe Capital Corporation,

Glencoe, Illinois ("Applicant"), has ap-
plied for the Board's approval under
section 3(a) (1) of the Bank Holding
Company Act (12 U.S.C. 1842(a) (1)) of
formation of a bank holding company
through the acquisition of 90.07 percent

,of the voting shares of Glencoe National
Bank, Glencoe, Illinois ("Bank").

Notice of the application, affording
opportunity for intersted persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments arid
views has expired, and the application
and all comments received have been
considered in light of the factors set
forth In section 3 (c) of the Act (12 V.S.C.
1842 (c)).

Applicant is a nonoperating corpora-
tion formed for the express purposo of
becoming a bank holding company
through the acquisition of Bank. Tihe
proposed transaction Involves the trans-
fer of control of Bank from individuals
to a corporation owned by the same indi-
viduals. Upon acquisition of Bank, Ap-
plicant would control 0.03 percent of the
total deposits in commercial banks in
Illinois.

Bank holds deposits of $20.0 million,'
representing 0.05 percent of the total
deposits In the Chicago banking market
and ranks as the 206th largest of 28
commercial banks operating therein.
Certain, principal shareholders of Appli-
cant are also principal shareholders of
two other one-bank holding companies,
one of which is located within the rele-
vant market. However, since the subject
proposal Is essentially a reorganization
of Bank's present ownership with no
immediate change in Bank's operations,
and in view of the relative sizo of Bank
and the number of banking alternatives
available, It appears that consummation
of the proposal would not eliminate any
significant existing or potential compe-
tition, increase the concentration of
banking resources, or have any adverse
effects on any other banks in any rele-
vant area. Therefore, the competitive
considerations are consistent with ap-
proval of the application.

The future prospects of Applicant are
primarily dependent upon the finaneial
resources of Bank. In this regard, Ap-
plicant has committed itself to inject
$600,000 of equity capital into Bank
within nine months of the date of this
Order. Applicant also proposes to reduce
its acquisition debt by $400,000 through
the sale of common stock and to service
the remaining debt It will assuune inci-
dent to this proposal over a 12-year

'AnX banking data are as of December 31,
1974.2The Chicago banking market, the rele-
vant geographic market for purposes of ana-
lyzing the competi'lve effects of the proposed
transaction, Is approximated by Cook County,
DuPage County, and portions of Lake County,
Illinois.
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period through dividends from Bank. In
light of Bank's past earnings and its
anticipated growth, the projected earn-
ings of Bank appear to provide Applicant
with the necessary financial flexibility
to meet its annual debt servicing require-
ments while strengthening the capital
position of Bank. Moreover, the mana-
gerial resources of Applicant and Bank
are considered satisfactory and the fu-
ture prospects of each appear favorable.
Thus, the considerations relating to the
banking factors are consistent with ap-
proval of the application.

Although consummation of the pro-
posal would effect no changes in the
services offered by Bank. the &onsidera-
tions relating to the convenience and
needs of the bommunity to be served are
consistent with approval of the applica-
tion. Therefore, the Board concludes
that the proposed acquisition would be
in the public interest and that the ap-
plication should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall
mot be consummated (a) before the
thirtieth calendar day following the ef-
fective date of this Order, or (b) later
than three months after the effective
date oLthis Order, unless such period is
extended for good cause by the Board or
by the Federal Reserve Bank of Chicago
pursuant to delegated authority.

By order of the Board of Governors,'

effective January 2,1976.

ISEAL3 THEODORE E. ALLIsoN,
Secretary of the Board.

[FR Doc.76-803 Filed 1-9-6;8:45 am]

NORTHSTREAM INVESTMENTS, INC.

Order Approving Formation of Bank
Holding Company

Northstream Investments, Inc., Ged-
des, South Dakota X"Applicant"), has
applied for the Board's approval under
section 3(a) (1) -of the Bank Holding
Company Act (12 U.S.C. 1842(a) (1)) of
formation of a bank holding company
through acquisition of 88.3 per cent of
the voting shares of Security State Bank,
Geddes, South Dakota ("Bank").

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in a6cordance ith section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received in light of the factors set
forth in section 3 (c) of the Act (12 U.S.C.
1842).
, Applicant, a nonoperating corporation

with no subsidiaries, was recently orga-
nized for the purpose-f becoming a bank

'Voting for this action: Chairman Burns
and Governors Mitchell, Holland, and Wal-
-lsb. Absent and not voting: G6vernaors
Bucher, Coldwell, and Jackson.

-.holding company through the acquistion
of Bank. Upon acquisition of Bank, Ap-
plicant would control the 113th largest
banking organization In South Dakota
with total deposits of approximately $4.4
million, representing 0.16 percent of total
deposits held by commercial banks in the
State.1 Bank is the fifth largest of six
banks in the relevant market.' holding
6.1 per cent of total deposits In com-
mercial banks therein. Since the purpose
of the proposed transaction is to effect a
transfer of the ownership of Bank from
an individual to a corporation owned by
the same individual, consummation of
the proposal would have no adverse effect
on existing or potential competlon or
the concentration of banking resources
in any relevant area. Accordingly, the
Board concludes that competitive con-
siderations are consistent with approval
of the application.

The financial and managerial resources
and future prospects of Applicant are de-
pendent upon those of Bank. which are
considered, to be satisfactory. Applicant
proposes to service the debt It will incur
as a result of this proposal over a 12-year
period through dividends of Bank. Based
on Bank's past earnings and projected
income, It appears that Applicant will be
able to meet Its annual debt-servicing
requirements and maintain Bank's favor-
able capital position. Thus, considera-
tions relating to banking factors are con-
sistent with approval of the application.
Although there will be no immediate
change or increase in the services offered
by Bank upon consummation of the pro-
posal, considerations relating to the con-
venience and needs of the community to
be served are consistent with approval of
the application. It is the Board's judg-
ment that consummation of the proposed
transaction would be in the public in-
terest and that the application should be
approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above. The transaction shall not
be consummated (a) before the thirtieth
calendar day following the effective date
of this Order or (b) later than three
months after the effective date of this
Order, unless such period is extended for
good cause by the Board, or by the Fed-
eral Reserve Bank of Minneapolis pursu-
ant to delegated authority.

By order of the Board of Governors,

effective January 2, 1976.

[S ALl TMEODORE E. ArmusoN,
Secretary of the Board.

[PR Doc.78-80 FPled 1-3-70;8:45 aml

'All banking data are as of June 30, 1975.
3The relevant market Is approximated by

the western two-thirds of Charles Mx
County and small portion or Brule, Aurora
and Douglas Counties.

=Voting for 'this action: Chairman Burns
and Governors Litcbell. Holland and Wal-
itch. Absent and not voting: Governors
Bucher, Coldwell and Jackson.

LEGAL SERVICES CORPORATION
BOARD OF DIRECTORS, COMMITTEE ON

REGULATIONS

Meeting

JA=AuRY 8,1976.
The next meeting of the Board of

Directors of the Legal Services Corpora-
tion will be held on Thursday and Fri-
day. January 22-23. 1976 In the Joe C.
Thompson Conference Center, Austin,
Texas.

The meeting will begin with a brief
session at 7:30 p.- on January 22, to
approve the agenda. A meeting of the
Committee on Regulations will follow.

The Board meeting will continue at
2:00 p.m. on January 23. Reports will be_
made by the president of the Corpora-
tion and the chairmen of the Committee
on Provision of Legal Services, the Com-
mittee on Regulations, and the Commit-
too on Appropriations and Audit.

Meetings are open to the public.
RoG= C. CRA =or,

Chairman.

[M Doc.7G-1015 Flied 1-9-76;8:45 am]

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice'16-21

JAPAN ENGINEERING DEVELOPMENT CO.

Notice of Intent To Grant Foreign Exclusive
Patent License

In accordance with the NASA Foreign
Licensing Regulations, 14 C.F.R. 1245.405
(e), the National Aeronautics and Space
Administration announces Its intention
to grant to the Japan Engineering De-
velopment Company, Tokyo. Japan, ex-
clusive patent licenses in Japan for the
four NASA owned inventions covered by
the Japanese counterparts of: (1) U.S.
Patent No. 3,795,819 for "Optical Radi-
ation Frequency Converter and Method",
issued March 5, 1974; (2) U.S. Patent-
No. 3,891,848 for "Fluorescence Detector
for Monitoring Atmospheric Pollutants",
issued to NASA on June 24, 1975; (3) U.S.
Patent No. 3.632,242 for "Apparatus for
Making Diamonds". Issued to NASA on
January 4, 1972 and (4) U.S. Patent No.
3,894.677 for "Method of Preparing
Graphite Reinforced Aluminui;a Com-
posite", issued to NASA on July 15, 1975.
Copies of the above Identified US.
Patents can be purchased from the US.
Patent Office, Department of Commerce,
Washington. D.C., 20231 for $.50 a copy.
Interested partleq should submit writ-
ten inquiries or comments within 60 days
to the Assistant General Counsel for
Patent Matters, Code-GP. National Aero-
nautics and Space Administration,
Washington, D.C., 20546.

Dated: January 6, 1976.
S. NEM HosE21AsxL,

General CounseL
[PRfoc.78-751 led 1-9-76;8:45 am]
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NATIONAL' SCIENCE FOUNDATION
ADVISORY PANEL FOR SYSTEMATIC

BIOLOGY
Meeting

In accordance with the Federal Ad-
visory Committee Act, P-L. 92-463, the
National Science Foundation announces
the following meeting:
Name: Advisory Panel for Systematic Bi-

ology.
Date: January 29 and 30, 1976.
Time: 9 a.m. each day.
Place: Rm. 338, National Science Founda-

tion, 1800 G Street, NW., Washington, D.C.
Type of meeting: Closed.
Contact person: Dr. William B. Heed, Pro-

gram Director for Systematic Biology,. Rm.
336, National Science Foundation, Wash-
ington, D.C. 20550, telephone 202/632-5846.

Purpose of advisory panel: To provide ad-
vice and recommendations concerning sup-
port for research in systematic biology.

Agenda: To review and evaluate research
proposals and projects as part of the selec-
tion process for awards.

Reason for closing: The proposals and
projects being reviewed include informa-

'tion of a proprietary or confidential na-
ture, including technical information; fi-
nancial data, such as salaries; and personal
information concerning individuals as-
sociated with the proposals. These matters
are within the exemptions of 5 U.S.C.
552(b), (4), (5) and (6).

Authority to close meeting: The determina-
tion made on February 21, 1975, by the
Director of the National Science Founda-
tion pursuant to provisions of Section
10(d) of Public Law 92-463.

GAIL A. MCMNRY,
Acting Committee
Management Officer.

JANUARY 7, 1976.
[FR Doc.76-791 Filed 1-9-76;8:45 am]

NATIONAL TRANSPORTATION
SAFETY BOARD

IMPLEMENTATION OF PRIVACY ACT OF
1974

Proposed Amendment of Notice of Systems
of Records

The National Transportation Safety
Board proposes that the following rou-
tine use be added to all of its notices of
systems of records:

Disclosure may be made to a congres-
sionil office from the record of an indi-
vidual in response to an inquiry from
the congressional office made at the re-
quest of that individual.

Accordingly, disclosures may be made
as provided under subsection (b) (3) of
the Act without the written consent of
the individual to whom the record per-
tains where the individual requests as-
sistance of a congressional office which
would entail disclosure of information
from a system of records pertaining to
that individual..

Consideration will be given to com-
ments which are submitted in writing
on or before February 11, 1976.

Comments should be addressed to the
General Counsel, National Transporta-
tion Safety Board, 800 Independence
Avenue, S.W., Washington, D.C. 20594.

FaxTz L. Pus,
General Counsel.

JAquAIIY 7, 1976.
IPH Doc.76-759 Filed 1-9-76;8:45 am]

NUCLEAR REGULATORY
COMMISSION

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS

Notice of Proposed Subcommittee and Full
Committee Meetings

Correction

In FR Doc. 75-33889, appearing at page
58185, in the isue of Monday, Decem-
ber 15, 1975, under the list of subcom-
mittee meetings, change the date appear-
ing in the sixth line of the fifth para-
graph (General Electric Water Reactors)
from "Decmber 20" to "December 30".

[Docket No. STN 50-485]

ROCHESTER GAS AND ELECTRIC CORP.
Order Canceling Second Prehearing

Conference
In the matter of Rochester Gas and

Electric Corporation (Sterling Power
Project Nuclear Unit 1).

Counsel for the U.S. Nuclear Regula-
tory Commission Staff, Rochester Gas
and Electric Corporation (Applicant),
and Ecology Action, and Sharon Morey
(Joint Intervenors) have entered into a
stipulation dated January 5, 1976, re-
garding the form and scope of conten-
tions to be asserted by the Joint Inter-
venors in the above-entitled matter.

Pending an evaluation by the Board
of these proposed stipulated contentions,
the Second Special Prehearing Confer-
ence schedifled, for January 13, 1976, at
Oswego, New York, is hereby canceled.

Dated this 8th day of January 1976
at Bethesda, Maryland.

By order of the Atomic Safety and
Licensing Board.

JOHN M. FRYSIAH,
Chairman.

[FR Doc.76-1034 Filed 1-9-76; 10:14am]

PRIVACY PROTECTION STUDY
COMMISSION

/

MEETING
The Privacy Protection Study Com-

mission will hold an open meeting on
January 22, 1976, in Room 2358, Ray-
burn House Office Building, Washington,
D.C., from 10:00 am. to 12:30 p.m. Pres-
entations will be made to the Commis-
sion from press groups concerning their
views of the privacy issue.

The Commission will hold a closed
meeting for the purpose of internal do-
liberations and discussion with staff on
January 22, 1973, in the afternoon, and
on January 23, 1976 In Room 2358, Ray-
burn House Office Building, Washington,
D.C.

It has been determined in writing by
the Director of the Office of Manage-
ment and Budget, James T. Lynn, that
this meeting mniy be closed under Sec-
tion 10(d) of the Federal Advisory Com-
mittee Act and under exemption 5 of the
Freedom of nformatloft Act, 5 U.S.C.
552(b) (5).

For further Information, contact John
Barker, Public Affairs Director, at (202)
634-1477.

CAROLS W. PARSONI,
Executive Director, Privacy Pro-

tection Study Commission.
[FR Doc.76-1064 Filed 1-4-76: 10:30 am |

[Rel. No. 11078, (SR-Amox-75-6) ]

SECURITIES AND EXCHANGE
COMMISSION

AMERICAN STOCK EXCHANGE, INC.
Order Approving Proposed Rule Change

JANUAvAy 6, 1976,
In the matter of American Stock E-

change, Inc. 86 Trinity Place New York,
New York 10006.

On October 31, 1975, the American
Stock Exchange, Inc. (the "Amex") filed
with the Commission, pursuant to Sec-
tion 19(b) of the Securities Exchange
Act of 1934 (the "Act"), as amended by
the Securities Acts Amendments of 1975,
and Rule 19b-4 thereunder, copies of a
proposed rule change. The proposed rule
change would amend certain guidelines
adopted by the Amex pursuant to Rule
915 (b) of the Amex Rules which are ap-
plicable to the trading of option con-
tracts. Such guidelines provide for stand-
ards to be considered by the Amex In
evaluating underlying stocks for Amex
options transactions.

Currently, the Amex's standards for
the selection of underlying securities in-
corporate the Commission's require-
ments for the registration of securities
on Form S-7 under tile Securities Act
of 1933 as well as providing additional
standards. The Commission has recently
proposed modifications relaxing the re-
quirements for the use of Form S-7 and
has indicated that, pending a decision
by the Commission to adopt the proposed
modifications, the Commission and the
staff would not object if Form S-7 Is
used to register securities of an Issuer
that meets the proposed requirements
as to the use of that form (Securities Act
of 1933 Release No. 5613 (Sept. 11, 1975) ;
40 FR 44584 (Sept. 29, 1975)). The
amendment of the guidelines adopted
pursuant to Amex Rule 915(b) would
conform the rules of the Amex to the'
proposed modifications relaxing the re-
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quirements for the use of Form S-7. The
effect of the 'change will be to make
eligible certain securities the issuers of
which did not meet earlier S-7 stand-
ards. Similar rule changes by the Chi-
cago Board Options Exchange (Securi-
ties Exchange Act Release No. 11674
(Sept. 24, 1975); 40 FR 44905 (Sept. 30,
1975)) and by the PBW Stock Exchange
(Securities Exchange Act Release No.

-11710 (Oct. 3, 1975) ; 40 FR 47548 (Oct. 9,
1975)) have already become effective.
_ Notice of the proposed rule change to-
gether with the terms of substance of
the proposed rule change was given by
publication of a Commission Release (Se-
curities Exchange Act Release No. 11794,
(Nov. 4, 1975)) and by publication in
the FEDERAL REcrsTER (40 FR 52673
(Nov. 11, 1975)).

The Commision finds that the pro-
posed rdle change is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable to
national securities exchanges, and in
particular, the requirements of Section
6 and Section 9(b).

Irt is therefore ordered, Pursuant to
Section 19(b) (2f of the Act, that the
above-mentioned proposed rule change
be, and it hereby is, approved, effective
January 5, 1976.
. For the Commission by the Division of

Market Regulation, pursuant to dele-
gated authority.

[SEA I GEbR E A. F nzsmmoNS,
Secretary.

[FR Doc.76-763 Piled 1-9-16; 8-45 am]

[Administrative Proceeding File No. 3-4837]

BERKLEY LAND AND INVESTMENT CORP.
Order Temporarily Suspending Exemption,

Statement of Reasons Therefor and No-
tice of Opportunity for Hearing

DsosnER30, 1975.

Berkley Land and Investment Corpo-
ration (CBerkley"), of 7138 Carol Lane,
Falls Church, Virginia, 22042 Incorpo-
rated in the Commonwealth of Virginia
on May 1, 1973, filed with the Commis-
sion on July 17, 1974, a Notification on
Form 1-A and an Offering Circular re-
lating to an offering of: (a). 500 units,
each consisting of five 8 percent $100
subordinated debenture notes and 20
shares of common stock at an offering
price of $800 per unit- and (b) 5,000
shares of of common stock at an offering
price of $18 per share. On March 27, 1975,
an amended offering circular was filed
reducing the proposed offering to 450
units and deleting the 5,000 shares of
common stock for an aggregate offering
price of $360,000. The filing was made for
the purpose of obtaining an exemption
from 'the registration requirements of
the Securities Act of 1933, pursuant to
the provisions of Section 3(b) thereof
and Regulation A promulgated there-
under. The offering was to be sold by
the officers and directors without com-
pensation. The offering has not yet
commenced. .

IT
Based upon information reported by

the staff, the Commission has reason to
believe that:

A. The offering circular filed by the
Issuer omits to state material facts neces-
sary in order to make the statements
made, in the light of the circumstances
under which they were made, not mis-
leading, particularly with respect to:

1. Whether the cost and markups on
services, performed and to be performed
for Berkley by an ailiate would be com-
parable to those of an unaffillated en-
tity performing the same services;

2. The actual profit made by the presl-
dent of Berkley in dealings with Berkley;

3. The locations and description of
Berkley's land holdings;
. 4. Berkley's selling practices including
its terms of sale and whether Its land is
suitable for the purpose for which it is
being marketed;

5. The intended use of proceeds; and
6. The substantial dilution to be' In-

curred by purchasers of the offering.
B. The terms and conditions of Regu-

lation A have not been complied with in
that, among other things:

1. A Statement of Profit and Loss
showing the operations of Berkley's pred-
ecessors for the period from May 1, 1972,
to April 30, 1973, was not furnished;

2. A Statement of Changes in Finan-
cial Position was not furnished either for
Berkley's fiscal year ended April 30, 1974,
or for Berkley's predecessors' fiscal year
ended April 30, 1973.

3. No allowance for doubtful accounts
was provided in the financial statements
and no explanation for the lack of such
an allowance was given;

4. The financial statements were over
10 months old at the time Berkley filed
Its amended Offering Circular.

C. The issuer has failed to cooperate
with the staff in that: Its President,
Nathaniel S. Fulford, has continued to
refuse to permit a reasonably unencum-
bered examination of its books and rec-
ords pursuant to an informal Investiga-
tion by the staff to determine the ac-
curacy and adequacy of disclosure in its
Notification and Offering Circular.

D. The offering, if made, would be in
violation of Section 17 of the Securities
Art of 1933, as amended.

331

It appearing to the Commission that
it is in the public interest and for the
protection of investors that the exemp-
tion of the issuer under Regulation A be
temporarily suspended.

It is ordered, Pursuant to Rule 261(a)
of the General Rules and Regulation un-
der the Securities Act of 1933, that the
exemption of Berkley Land and Invest-
ment Corporation under Regulation A
be and It hereby is, temporarily sus-
pended.

It is further ordered, Pursuant to Rule
7 of the Commission's Rules of Practice,
that the Issuer file an answer to the alle-
gations contained in this order within
thirty (30) days of the entry thereof.

Notice is hereby given, That any per-
son having any interest in the matter

may file with the Secretary of the Com-
mission a written request for a hearing
within thirty (30) days after the entry
of this order; that within twenty (20)
days after the receipt of such request the
Commslion will, or at any time upon its
own motion may, set the matter down
for hearing at a place to be designated by
the Commiion, for the purpose of de-
termining whether this order of suspen-
sion should be vacated or made perma-
nent, without prejudice, however, to the
consideration and presentation of addi-
tional matters at-the hearing; and that
notice of the time and place of said hear-
ing will be promptly given by the Com-
mission. If no hearing is-requested and
none is ordered by the Commission, the
order shall become permanent on the
thirtieth day after Its entry and-shall re-
main in effect unless it is modified or
vacated by the Commission.

By the Commlssion.
ESEAL1 GEORGE A. Frzzsmmoxs,

Secretary.
[FR Doc.76-'64 Piled 1-9--76;8:45 am]

[File No. 500-1I
CANADIAN JAVELIN, LTD.

Suspension of Trading
JAxUARy 2,1976.

The common stock of Canadian Jave-
lin, Ltd. being traded on the American
Stock Exchange pursuant to provisions
of the Securities Exchange Act of 1934
and all other securities of Canadian Jave-
lin, Ltd. being traded otherwise than on
a national securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary

-suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange is required
in thepublic interest and for the protec-
tion of investors;

Therefore, pursuant to Section 12(k)
of the Securities Exchange Act of 1934,
trading in such securities on the above
mentioned exchange and otherwise than
on a national securities exchange is sus-
Vended, for the period from January 4,
1976 through January 13, 1976.

By the Commission.
rsrAm] Gaoaon A. FTrzsin oxs,

Secretary.
[PR Doc.76-765 Filed 1-9--76;8:45 am]

[Pilo No. 24F--3822. Admiaistuative Proceed-

Ing File No. 3-48511
CANDLEWYCKE INNS, LTD.

Order Temporarily Suspending Exemption,
Statement of Reasons Therefor, and No-.
tice of Opportunity for Hearing

IDzcE== 30, 1975.

I
Candlewycke Inns, Ltd., 1131 Tropi-

cana Avenue, Las Vegas, Nevada, ("Can-
diewycke") was incorporated under the
laws of the State of Nevada on January
12, 1971. Its articles of incorporation au-
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thorized the Issuance of 7,500,000 shares
of common stock, par value $.01, and
stated that Its principal offices were lo-
cated at 1688 Twain Avenue, Las Vegas,
Nevada. Although never reflected by
amendment to Its articles of incorpora-
tion, this address was later changed to
1131 Tropicana Avenue, Las Vegas, Ne-
vada.

On November 3, 1971, Candlewycke
filed a Regulation A Notification and Of-
fering Circular with the San Francisco
Branch Office. The company intended to
offer 250,000 shares of $.01 par value'
common stock, at $1.00 per share, for an
aggregate offering price of $250,000. On
February 18, 1972, subsequent to a re-
quest for acceleration, the San Fran-
cisco Office authorized the commence-
merit of the offering. To this date.'
Candlewycke has not reported any shares
as having been sold.

The assistance of an underwriter was
initially not contemplated, but on July 6,
1972, the company amended its Offering
Circular to name the Las Vegas firm of
Priestley & Pace Securities, Inc. as un-
derwriter for the offering. On March 1,
1974, the Nevada Secretary of State re-
voked Candlewycke's articles of incor-
poration for failure to file a list of Its
officers and directors.

The Commission, on the basis of in-
formation provided by its staff, has rea-
son to believe that:

A. The Notification and Offering Cir-
cular of Candlewycke contain untrue
statements of material facts and omit
to state material facts necessary in order
to make the statements made, in light
of the circumstance under which they
are made, not misleading, particularly
with respect to:

1. The failure to disclose that on March
1, 1974, the Nevada Secretary of State
revoked thp articles of incorporation of
Candlewycke;

2. The failure to disclose that the as-
sets of Candlewycke were subject to a
Sheriff's sale In December, 1972;

S. The failure to disclose that Candle-
wycke is no longer doing business;

4. The failure to disclose that Priestley
& Pace Securities, Inc. Is no longer asso-
ciated as underwriter for the offering
and that the underwriter withdrew its
registration as a Broker/Dealer effective
July 11, 1975; and

5. The failure to disclose the existence
of tax liens in the amount of $14,544.30
levied by the United States Internal
Revenue Service on Candlewycke.

B. Candlewycke failed to comply with
the terms andconditions of Regulation A
in that It failed to file a Form 2-A sales
report as required by Rule 260 under
Regulation 26

C. Candlewycke failed to cooperate
with the Commission in that Candle-
wycke and Its principal officers resisted
numerous attempts by the Commission's
staff to assist Candlewycke in complying
with thb requirements of Regulation A
in that, inter alla, Candlewycke and its
principal officers:.
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1. Failed to respond to comment letters
dated July 19, 1972 and November 24,
1972;

2. Failed to respond to numerous re-
quests by the staff for the voluntary with-
drawal or termination of Candlewycke's
Regulation A filing.

D. The offering, if permitted to con-
tihue, would be in violation of Section 17
of the Securities Act of 1933, as amended.

III

It appearing to the Commission that It
is in the public interest and for the pro-
tection of investors that the exemption
of Candlewycke under Regulation A be
temporarily suspended.

It Is ordered, Pursuant to Rule 261(a)
of the General Rules and Regulations
under the Securities Act of 1933, as
amen'ded, that the exemption of Candle-
wycke under Regulation A be, and It is
hereby, temporarily suspended.

It is further ordered, Pursuant toRule
7 of the Commission's Rules of Practice,
that Candlewycke fie an answer to the
allegations contained in the order within
thirty (30) days of the entry thereof.

Notice is hereby given, That any person
having any interest in the matter may file
with the Secretary of the Commission a
written request for a hearing within
thirty (30) days after entry of this or-
der; that within twenty (20) days after
receipt of such request the Commission
will, or at any time upon its own motion
may, set the matter down for hearing
at a place to be designated by the Com-
mission for the purpose of determining
whether this order of suspension should
be vacated or made permanent, without
prejudice however, to the consideration
and presentation of additional matters
at the hearing; and that notice of the
time and place for such hearing will be
promptly given by the Commission. If no
hearing is requested and none is ordered
by the Commission, the order shall re-
main in effect unless it is modified or
vacated by the Commission.

By the Commission.

[ESAL] GEORGE A. FiTzsrrmoNs,
Secretary.

IFR Doc.7&-76 Piled I-9-76;8:45 am]

[Release No. 34-11972; File No.
SR-COBE--75-7 ]

CHICAGO BOARD OPTIONS EXCHANGE,
INC.

Proposed Rule Change

Pursuant to Section 19(b) (1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78(s) (b) (1), as amended by
Pub- L. No. 94-29, § 16 (June 4, 1975),
notice is hereby given that on Decem-
ber 16, 1975 the above-mentioned self-
regulatory organization filed with the
Securities and Exchange Commission a
proposed rule change as follows:

STATEMENT OF THE TERMS OF SUBSTANCE
OF THE PROPOSED RULE CHANGE

The proposed rule change is intended
to permit the trading of put option con-
tracts on CBOE on much the same basis

as applies to the trading of coll option
contracts. In this connection, the pro-
posed rule change reflects amendments
to CBOE rules covering certain defini-
tions, position limits, certain restrictlons,
floor procedures, matters relating to
customer accounts, exercise of options
and margin rules, so that these rules,
which today relate only to call options,
may apply equally to put options, (For
the text of the proposed rule change, see
Commission File SR-CBOE-75-7)

CBOE's STATErMENT OF BASES AND Punrosn

The basis and purpose of the foregoing
proposed rule change is as follows:

The general purpose of the proposed rule
changes is to provide the self-regulatory
framework for the trading of put options on
OBOE. In addition, in a few Instances, cer-
tain clarifying amendments are propzcd
with respect to existing rules applicablo to
call options. On a chapter by chapter bastv,
the proposed rule changes aro n foll0vial

CHAPT=n 1. DEPIN IfN0N

Rule .1 (y). The principal purpose of this
amendment Is to defille the term
"covered" with respect to a short position in
a put option to mean the situation where the
writer of a put option holds on a share-for-
share basis in the same account as the shor6
put position a long position In a put option
of the same class having an excrelo price
equal to or greater than the exercise price
of the short put position. In addition, In the
interest of clarity, It is proposed to add to
the definition of a covered short position in
a call option the situation where the obli-
gation of the writer of the call Is covered
on a share-for-share basis with a long posi-
tion in a call option contract of the same
class having an exorcise price equal to or
less than the exercise price of the short call
position. The latter proposed amendment Is
consistent with the present provisions of
Rules 4.11 and 4.17, and appropriate changes
are proposed in those rules so that there will
be no change in their application.

CHAPTER Vw. BusINEss CONDUCT

Rule 4.11. Position Limits. No chango to
this rule Is needed in order to provide for pub
options the same position limits presently ap-
plicable to call options. The change which
is proposed is designed to reflect the clarifi-
cation of the definition of "covered" referred
to above.

Rule 4.17. Restrictions o1 Out-o tihe-
Money Options. Rule 4.17 is proposed to be
amended to provide limitations on the trad-
ing of out-of-the-money put options Identi-
cal to the preesnt limitations available to
the trading of out-of-the-money call options.,
In addition, the rule is proposed to be
amended to reflect the proposed clarifcation
of the definition of "covered" discussed
above. The deletion of Interpretation 4.17.01
and the amendment of Interpretation
4.17.03 reflect the proposed changes In the
rule Itself.

CIIAPTc VI. DONG BsUSINESS OW THE EXCOUANGL'
FLOOa

Rule 6.2 Trading Rotation. Interpretation
6.2.01 is proposed to be amended by pro-
viding in respect of both opening rotatlons
and closing rotations that when series of put
and call option contracts coyering the same
underlying securities are traded, the Board
Broker shall determine the order In which
such series of options should be opened or
closed in light of current market conditions,

Rule 6.45. Priority of Bids and Offcrs. The
proposed amendment to Interprotation
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6.45.01 provides for straddle orders (as de-
fined in proposed Rule 6.53(g), (below) the
same priority as presently is provided for
spread orders. This Interpretation means that
where a straddle order may be ex-
ecuted 6n the basis of bids or offers
in the trading crowd,* but may not be
executed within the bids or offers dis-
played in the Board Broker's book, the
order may be filled In the trading crowd
notwithstanding that one side. but not both
sides, of the order touches a bid or an offer
in the Board Broker's book. Thus. If a Floor
Broker'has an order to buy an XYZ July 50
straddle for a total price of 10. and the Board
Broker is offering an XYZ July 50 call at 51
and an XYZ July 50 put at 4%. the order nay
be filled on the basis of a total offer in the
crowd of 10 for the straddle, reflecting an
offer of 5%-for the call and 4% for the put.

Rule 6.51. Reporting Duties. Interpretation
'6.51-01 is proposed to be amended to provide
that the card or ticket on which a transac-
tion on the floor is reported shall include, in
addition to the information presently set
forth, the "type" of option contract that is
the subject of the transaction (Le., Whether
it is a put or call).

Rule 6.53. Certain Types of Orders Defined.
It is proposed to add to Rule 6.53 the defini-
tion of "straddle order." This definition Is
relevant only for the purpose of Rule 6.45,
and it conforms to existing interpretations of
the Internal Revenue Service which provide
special tax treatment.for orders to buy or to
sell the same number of options of each type
(put or call) with respect to the same under-
lying security and having the same exercise
price and expiration date. In addition, the
definition of "spread order" is proposed to be
amended to mean an order to buy a stated
number of option contracts and sell the same
number of option contracts of the same class
(i.e., a spread order may pertain to puts or
to calls, but not to both puts and calls, with
respect to, the same underlying security.)

Rule 6.73. Responsibilities of Floor Brokers.
-The proposed amendment to paragraph (c)
of Rule 6.73 would replace the word "spread"
with the word "combination." This change
reflects the fact that with the advent of put
trading there will be multiple option orders
in addition to spread orders (e.g., straddle
orders) for which a Floor Broker may not be
held responsible during a rotation, when op-
tions are traded one series at a tne.

c11APrsa VIM. srAaKJ-MAXERS AND SLOCIL

Rule 8.8 Restriction on Acting as Market-
Maker and Floor Broker. The proposed change
to delete the phrase "same class" in Rule 8.8
and to substitute therefor the phrase "cover-
lug the same' underlying security" reflects
that the restriction of this Rule applied to
both puts and calls, which are separate
"classes" of options.

Rule 8.10. Financial Arrangements of Zfar-
ket-Makers. The proposed amendment to
Rule 8.10 reflects that Market-Makers ap-
pointed to both puts and calls in the same
underlying security are appointed to separate
classes of options. Accordingly, the amend-
me t would require Market-Makers to re-
port all of their financial arrangements as
Market-Makers.

CEHAPTM 3M DONG BDSnESS WITHE TvErr v PUBUC

Rule 9-9. Suitability of Recommendations.
The propose d mendment to Rule 9.9 would
apply the same suitability standard presently
applied to recommendations of uncovered
call option writing transactions to recom-
mendations of all put option writing,
whether or not the short put position is
"covered,' Although analytically only the
put writer who is also short the underlying

security Is subject to risks comparable to
those of an uncovered call writer, CBOE has
determined to follow the more conservative
approach of applying the special suitability
standards of the second paragraph of Rule
9.9 to all recommended put writing transac-
tions.

Rule 911. Confirmation to Customen, The
proposed amendment to Rule 9.11 provides
that confirmations to customers must show.
in addition to the information presently
prescribed by the Rule, whether the option
Is a put or call.

cEMPTI XL Eacss ANrD DELrvESIs

Rule 112. The proposed amendment makes
clear that the provision of Rule 11.2 which
authorizes the Clearing Corporation to direct
the allocation of an exercise notice to a cus-
tomer who has made a specific deposit of an
underlying security applies only to call op-
tion contracts.

Rule 11.3. The proposed amendment to
Rule 11.3 reflects that as between a call op-
tion and a put option, the respective roles
of the holder and writer are reversed with
respect to delivery and payment following
exercise.

OHAPT lL mcrs

Rule 12.3. fargin Requirements. Rule 12.3
(a) (5). The proposed amendment to para-
graph (5) of part (a) of Rule 12.3, dealing
with margin when both a put and a call are
short In an account, strengthens the existing
rule by providing that in addition to maln-
taining margin on the put or the call, which-
ever Is greater, there shall also be maintained
the amount of any unrealized lo.s on the
other option. The existing rule providec that
the margin shall not be less than the com-
bined unrealized loss of both the put and the
call. The effect of the amendment can be
Illustrated by the following example. Assume
an account Is short an XYZ 55 put and an
XYZ 40 call at a time when the market price
of = stock Is 50. The margin on the call
Is $2,500 (30,% of $5,000+61,000), which Is
greater than the margin on the put of $2.000
(30% of 5.000+8500). Accordingly, the base
margin is 82,500. The combined unrealized
loss on the put and the call equals 81,500.
Since this'combined unrealized loss is less
than $2,500, under the present rule no addi-
tional margin Is required. Under the
amended rule, in addition to the base mar-
gin of $2,500. additional margin of $500 Is
required, representing the unrealized los on
the put.

Rule 12.3(b) (1) (C) (if). It Is also proposed
to amend subparagraph (0) of Rule 12.3(b)
(1) by adding a new Clause (1U), which will
provide for puts equivalent treatment to
that provided for calls in existing subpara-

,graph (C).
The present Rule 122(b) (1) (0) provides

that where an account reflects a so-called
"spread" position between a short position
in a call option and a long position in a call
or other security convertible or exchangeable
into the underlying curlty subject to the
short call option, the minimum margin re-
quired on such positions shall be the amount
by which any money payable upon ouch ex-
change or conversion exceeds the exercise
price of the short call option.

The proposed amendment would add a
comparable provision applicable to a spread
position in put options, providing that when
an account Is short a put option and is at
the same time long a put option covering the
same number of units of the same underly-
ing security, and the long put does not expire
prior to the expiration of the short put, the
minimum margin shall be the amount by
which the exercise price of the short put ex-
ceeds the exercise price of the long put.

Rule 12.3(b) (1) (D). The proposed addi-
tion of new subparagraph (D) to Rule 12
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(b) (1) would provide reduced margin for
long positions in an underlying security
when there is In the same account a long
put position coyering equivalent units of the
underlying security. In this situation, the
minimum margin need not exceed the greater
of (1) the amount by which the market value
of the underlying security exceeds the exer-
cise price of the put option, or (Ut) $2.50 per
ahare. This reduced margin reflects that the
ri k of a long securities position 1s limited by
the exercise price of a put option applicable
to such a long position.

Rule 12.3(b) (4). Finally. it is proposed to
add new paragraph (4) to Rule 12.3(b). This
paragraph would permit a member to accept,
in lieu Of the margin otherwise required in
respect of a short position in a put option.
a letter of guarantee issued by an approved
bank certifying that the bank holds for'the
account of the Writer of the option the full
amount of cash necesary to satisfy the
writer's obligation gn the option, and that
the bank will pay this amount to the mem-
ber against delivery of the underlying se-
curity. This provision is intended to facili-
tate put option writing by those customers
who would not be able to maintain cash in
a margin account with a broker, but who
Could deposit cash with a bank under the
terms of a letter of guarantee. In this respect.
the rule reflects established practice in the
over-the-counter put option market.

CBOE's rASE-M:T As To War
IT SHOULD BE PEMErrrz To TnAa Fus

OBOE believes It is consistent with the
protection of investors and the public inter-
est to provide a central, regulated market for
the trading of put options comparable to
the market presently provided by OBOE for
the trading of call options. CBOE's exchange
market In call options has provided investors
with new investment opportunities and
greater flexibility in managing investments
in common stocks. The basic economic func-
tion of a put option, as with a call option,
Is to permit the separation of the risks and
opportunltie3 of investing in securities, and
their redistribution between the holder and
the writer of the option. Therefore, just as
a liquid trading market and other Improve-
ments developed by OBOE have enabled calls
to realize their full risk lilmting potential,
put options will be simiarly enhanced by
being traded in OBOE's exchange market.

There ore many economic functions of put
options, alone or in combination with calls
or underlying securities, which will benefit
investors. For example, the addition of put
option trading will permit increased possi-
bilitlc3 for the hedging of positions in com-
mon stocks by investors. The only maimer

in which listed options may be used to hedge
long stock positions at the present time Is by
writing call options against such positions.
This stratey serves the need of investors who
am willing to m-ll stock at the exercise price
but It only protects against a downside
movement in the stock price which is no
greater than the amount of the premium and
further requires the investor to forego the
opportunity for gain If the stock price should
move above the exercise price by more than
the amount of the premium On the other
hand, for the cost of the option, a put pro-
vidc complete protection against loss no
matter how far the price of the stock may
decline below the exercise price and the in-
vestor does not give up the opportunity to
participate in increases in the stock price.

In addition, the commencement of put
trading on CBOE will give investors the op-
portunity to purchase puts as a risk limiting
alternative to a short sale of common stock.
Put options will also permit leveraged par-
tlclpatlon in stock price declines by pur-
chaing puts covering a greater number of
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shares than might have been sold short di-
rectly by the investor. In addition, as with
call options, puts may be written on a cov-
ered or uncovered basis to generate income
for the writer.

Put options may also be used by investors
who would not be adverse to acquiring a par-
ticular stock at a price less than the current
market price. By writing a put option, such
investors will be in a position to accomplish
their objective and purchase the stock at a
predetermined price, if the stock declines in
price. Should the stock not decline, the writ-
er will still benefit by the amount of premium
income generated in the writing trans-
action.

While the uses of put options discussed
above may be theoretically available in the
over-the-counter options market, it is the
secondary market that enables the risk
limiting uses of options to achieve their full
potential, since only in an exchange market
may the investor establish and liquidate
options positions in coordination with the
establishment and liquidation of stock
positions.

With respect to safeguards, CBOE believes
that the risks of put trading, both from an
economic point of view and from the point
of view of market regulation, are no differ-
ent In kind or degree from the risks of call
trading and are susceptible to the same types
of controls. Since its existing regulatory
rules and procedures have worked well for
call options, CBOE sees no reasons why put
options will require a different kind of safe-
guards. Accordingly, OBOE proposes to ex-
tend the safeguards presently applicable to
calls to puts as well.

OBOE's position and exercise limit rules
will apply to put options, just as they pres-
ently apply to call options. CBOE's suit-
ability rule will be applied to recommended
*transactions in put options, and special
suitability standards will apply to all recom-
mended writing transactions in puts in the
same manner that they presently apply to
recommendations for the writing of un-
covered call options. CBOE's prospectus de-
livery requirement will apply equally to put
and call options and OBOE understands that
The Options Clearing Corporation is pre-
paring a single prospectus for both types of
options.

CBOE has furnished to ,all of its members
and Registered Options Principals a memo-
randum describing its proposal to introduce
trading in put options. Although comments
were not formally solicited from these per-
sons, many of them have expressed their
views to CBOE, and all comments received
were in strong support of the introduction of
put trading.

CBOE believes the proposed rule changes
will impose no burden on competition.

Within 90 days of the date of pub-
lication of this notice in the uEDERAL

REGISTER (April 12, 1976), or within such
longer period asto which the above-
mentioned self-regulatory organization
consents, the Commission will: (A) by
order approve such proposed rule change,
or (B) institute proceedings to determine
whether the proposed rule change should
be disapproved.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons desir-
Ing' to make written submissions should
file 6 copies thereof with the Secretary
of the Commission, Washington, D.C.
the-foregoing and of all written sub-

-missions will be available for inspection

and copying in the Public Reference
Room, 1100 L Street, N.W, Washington,
D.C. Copies of such filing will also be
available for inspection and copying at
the principal office of the above-men-
tioned self-regulatory organization. All
submissions should refer to the file num-
ber referenced in the caption above and
should be submitted on or before Febru-
ary 26, 1976.

For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authority.

[SEAL] GEORGE A. FTrzsiONs,
Secretary.

JANUARY 2, 1976.
[FR Doc.76-772 Filed 1-9-76;8:45 am]

[File No. 500-11

CONTINENTAL VENDING MACHINE CORP.
Suspension of Trading

JANuARY 2, 1976.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock of Continental Vending Machine
Corporation being traded otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to Section 12(k)
of the Securities Exchange Act of 1934,
trading in such securities otherwise than
on a national securities exchange is sus-
pended, for the period from January 5,
1976 through January 14, 1976.

By the Commission.

[SEAL] GEORGE A. FITZSILONS,
.Secretary.

[FR Doc.76-767 Filed 1-9-76; 8:45 am]

[File No. 500-11
EQUITY FUNDING CORPORATION OF

AMERICA

Suspension ofTrading
- DECEMBER 31, 1975.

It appearing to the Securities and Ex-
change 'Commission that the summary
suspension of trading in the common
stock, warrants to purchase the stock,
912% debentures due 1990, 51/2% con-
vertible subordinated debentures due
1991, and all other securities of Equity
Funding Corporation of America being
traded otherwise than on a national se-
curities exchange is required in the pub-
lic interest and for the protection of in-
vestors;

Therefore, pursuant to Section 12(k)
of the Securities Exchange Act of 1934,
trading in such securities otherwise than
on a national securities exchange is sus-
pended, for the period from January 2,
1976 through January 11, 1976.

By the Commission.
[SEAL] GEORGE A. FnzsnimoNs,

Secretary.
[IFR Doc.76-768 Filed 1-9-76; 8:45 am]

[File No. 500-lI

GENERICS CORPORATION OF AMERICA
Suspension of Trading

JAzwARy 6, 1970.
The common stock of Generics Cor-

poration of America being traded on the
American Stock Exchange pursuant to
provisions of the Securities Exchngo
Act of 1934, the 6% convertible subordi-
nated debentures due July 1983 and all
other securities of Generics Corporation
of America being traded otherwise than
on a national securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange Is re-
quired in the public Interest and for the
protection of investors;

Therefore, pursuant to Section 12(k)
of the Securities Exchange Act of 1934,
trading in such securities on the above
mentioned exchange and otherwise
than on a national securities exchange Is
suspended, for the period from Janu-
ary 7, 1976 through January 16, 1976,

By the Commission.

[sEAL] GEORGE A. FTzsirimzis,
Secretary.

[FR Doc,76-769 Filed 1-9-76;8:4i am]

[Rel. No. 11979 (S-AISE-75-)]

MIDWEST STOCK EXCHANGE, INC.

Order Approving Proposed Rule Change
JATMu,% , 6, 1970,

On November 24, 1975, the Midwest
Stock Exchange, Inc., 120 S. LaSalle
Street, Chicago, Illinois 60603, ("MSE")
filed with the Commission, pursuant to
Section 19(b) of the Securities Exchange
Act of 1934 (the "Act"), as amended by
the Securities Acts Amendments of 1975,
and Rule 19b-4 thereunder, copies of a
proposed rule change,

The proposed rule change reduces to
six months from one year the time period
within which a member must pay any
debt, fine, due or charge, after which the
President of the Exchange may sell the
membership of the member.

Notice of the proposed rule change
together with the terms of substance of
the proposed rule change was given by
publication of a Commission Release
(Securities Exchange Act Release No.
11868, November 26, 1975) and by pub-
lication in the FEDERAL RrGISTER (50507
FR, December 3, 1975).

The C6mmission finds that the pro-
posed rule change is consistent with tle
requirements of the Act and the rules
and regulations thereunder applicable to
national sectities exchanges, and In
particular, the requirements of Section 6
and the rules and regulations thereunder.

It is therefore ordered, Pursuant to
Section 19(b) (2) of the Act, that the
proposed rule change filed with the Com-
mission on November 24, 1975, be, and It
hereby is, approved.
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" Eor thdaCommission-by-the Division.of
-Market Regulation, pursuant, to dele-
gated -authority.

[SEREA GEORGE & PTTZS.DMONS,
Secretary.

[1FR Doc.76-770 '_led 1--76;8:45 am]

[Release No. 04-11975; FPe No. SR

NYSE-75-231 

NEW YORK STOCK EXCHANGE, INC.
Proposed Rule Change

Pursuant to Section 19(b) (1) of the
.Securities Exchange Act of 1934, 15
U;S.C. 78s(b) (1), as amended by Pub. L.
No. 94-29, 16 (June 4, 1975), notice is
hereby given that on November 26, 1975
the above-mentioned self-regulatory or-
ganization filed- with the Securities and
Exchange Commission a proposed rule
change. The proposed rule change, in-
cluding revisions to the filing received at
the Commission on December 23, 1975,
reads as follows: New York Stock Ex-
change's Statement of the Term of Sub-
stance of the Proposed Rule Changes.

We are'submitting herewith a, -pro-
posed revision to the original listing
standards and continued listing criteria
relative tp aggregate market value of
publicly held shares.

The recommended change is the utili-
zation of the New York Stock Exchange
Composite Index to add flexibility to the
original listing standard and the con-
tinued listing criterion applicable to the,
dggregate market value of publicly held
shares. The impact -of this change -Is
significant in that it will allow companies
to be listed on the Exchahge which would
otherwise be deprived of the benefits of
an Exchange listing due to- market con-
ditions, a factor over which there is no
direct control. Also affected by the afore-
mentioned changes is the continued list.
Ing -status of -certain companies which,
while otherwise acceptable for continued
listing, are adversely affected by the
market -value of their publicly held
shares.

The present minimum criteria for ag-
gregate market value of publicly held
shares for original and continued listing
aie as follows:
Original- istUg-aggregate market value- of

publicly held shares-$16 milion
Continued- Listing--iggregate market value

of publlcly held shaes- million

These yaluei would now be subject to
adjustment using New York Stock Ex-

-change Composite Index. Starting with
the base year July 15, 1971, the date on
which the present aggregate market
value foi the original listing standard
and the. continued listing criterion be-
came effective, will be revalued ef-
fective January 15 and July 15 of each
year. The adjustment will be made only
when the Exchange Index has a value
below 55.06, th-reby reflecting lower
market prices than'the-base year. In ad-
dition, the amount of the adjustment will
be limited so as not to exceed 50

percent of the aggregate market value
criterion regardless of the extent of de-
cline In the Index. If the Index was
'Implemented, the aggregate market value
on July- 15, 1975, and the minimum
allowable level due to adjustment would
be as follows:

Aggregate markd ralue

IlAo of dol1=]

Blase Va1ue as et Maximum
value JuW2lS,1275 adjuztedTlus

Or1gtnL11Uug.... I0 14.0 &aContnued ILstln-.... 5 4.7 2.5

PURPOSE OR PorosED RuLE CirAi 0
The New York Stock Exchange states

that the purpose and basis of the fore-
going proposed rule changes Is as
follows:

The purpose of these modifications
would be to reduce the impact of chang-
ing market conditions over which
the management of a company has no
direct control which may have the effect
of (1) disqualifying the type of com-
panies that would otherwise be eligible
for listing on the Exchange, and (2)
raising unnecessary questions and con-
cerns as to the continued listing status
of already listed companies.

BAsIs UNDER THE AcT ron PnoPoszD
RuLE C AwsrS

4(a)v(E) The adoption of the pro-
posed changes regarding the periodic
adjustment to both the original listing
standard and continued listing criterion
applicable to the aggregate market value
of publicly held shares will protect
present and future Investors and post-
tivey affect the public Interest.

it Is generally recognized that iactors
such as economic developments, national
policy, etc., affect market prices or
securities--either within industry cate-
gory or across the broad spectrum of
"the market." These movements in
market prices-gauged by such Indica-
tors as, among others, the New York
Stock Exchange Composite Index-are
not directly within the control of cor-
porate management.

The adoption of these changes would
reduce the impact of changing market
conditions for unlisted companies desir-
ing to be listed on the Exchange by per-
mitting listing on a reduced aggregate
market value of publicly held share
standard-decision-making factor over
which management-as representative
of shareholders-has no control The
listing decision may be made In a more
timely and orderly fashion, thus bne-
fiting both" present- and future share-
holders,. and, thereby working In the
public Interest.

The adoption of these changes would
cushion the impact of enforcing Ex-
change policy regarding the continued
listing of listed companies with respect
to the aggregate market value of publicly
held shares criterion by permitting
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reasonable flexibii~ty in this decision-
making process. Companies otherwise
delistable may remain listed, under this
adjustment feature, a desirable effct
from the standpoint of both present and
future Investors.

We propose, therefore, that removal of
an arbitrary factor in the decision-mak-
ing process of -companies desiring Ex-
change listing and the Exchange enforc-
Ing Its continued listing criteria, over
which neither party has direct control,
will both protect present and future-in-
vestors who have an Interest In these
decisions and also be in the public in-
terest.

CoMMxrs RECnVEn POU MIRnS, PiA-
T -cAs oIL OXtILRS ON PROPOSED
RULE CHANGE
Comments- were not; solicited from

members, participants or others. An un-
solicited letter dated November 10, 1975,
was received from Mr. Sam Skurnick.
That letter, including Mr. Skurnick's
letters of June 16, 1971, and January 31,
1974,which were attached, are included
as Exhibit Ir In this Form 19b-4A
filing.

BuRDE1 oN COMPETEIo-
The New York Stock Exchange states

that the proposed rule changes do not
constitute a burden on competition.

Within 35 days of the date of publica-
tion of this notice In the FPoEDAL REGIs-
Tzn, or within such longer period () as
the Commission may designate up to 90
days of such date if it finds such longer
period to be appropriate and publishes its
reasons for so finding or 01) as to which
the above-mefitioned self-regulatory or-
ganization consents, the Commission
will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to deter-
mine whether the proposed rule change
should be disapproved.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should
file 6 copies thereof with the Secretary
of the Comjimission, Washington, D.C.
20549. Copies of the filing with respect to
the foregoing and of all written sub-
missions will be available for inspection
and copying in the Public Reference
Room, 1100 L Street NW. Washingto,
D.C. Copies of such filing will also be
available for inspection and copying at
the principal office of the above-men-
tioned self-regulatory organization. All
submissions should refer to the file
number referenced in the caption above
and should be submitted on or before
February 11, 1976.

For the Commission by the Division of
Market Regulation, pursuant, to dele-
gated authority.

[sEL] GroRGE A. Fnzsmnnoxs,
Secretary.

JANUARY 5, 1976.
[PR Doc.76-773 Mlied 1-9-76;8:45 am]
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PACIFIC STOCK EXCHANGE INC.
Proposed Rule Change

Pursuant to Section 19(b) (1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b) (1), as amended by Pub. L.
No. 94-29, 16 (June 4,-1975), notice is
hereby given that on December 22, 1975,
the above-mentioned self-regulatory or-
ganization filed with the Securities and
Exchange Commission a proposed rule
change as follows:

A. TEXT OF PROPOSED RULE CHANGE

The Pacific Stock Exchange, Inc.
("PSE") proposes to add a new section
7(h) to Rule II, and a new Section 3(c)
to Rule TI of the PSE Rules. The text of
the proposed rule change is as follows:

RULE 31

SPECIALISTS

See. 7(h). No specialist shall make a trans-
action for his own account in a stock in which
be is registered that would result in putting
into effect any stop order he may have on
his book; provided, however, a specialist may
be party to the election of a stop order when
(a) his bid or offer, made with the approval
of a Floor Official, has the effect of bettering
the market, and (b) he guarantees that the
stop order will be executed at the same price
as the electing sale.

RULE Ila

MEMBERS TRADING

Miscellaneous Prohibitions
Sec. 3(c). No member, member firm or any

participant therein shall:
(1) Directly or indirectly participate in or

have any interest in the profits of a manipu-
lative operation, or knowingly manage or
finance a manipulative operation.

For the purpose of this paragraph, (A) any
pool, syndicate or joint account, whether in
corporate form or otherwise, organized or
used intentionally for the purpose of unfairly
influencing the market price of any security,
by means of options or otherwise, and for
the purpose of making a profit thereby, shall
be deemed to be a manipulative operation;
(B) the soliciting of subscriptions to any
-such pool, syndicate or joint account, or the
accepting of discretionary orders from any
such pool, syndicate or joint account, shall
be deemed to be managing a manipulative
operation; and (C) the carrying on margin
of either a "long" or a "skort" position in
securities for, or the advancing of credit
through loans of money or securities to, any
such pool, synticate or joint account, shall be
deemed to be financing a manipulative
operation.

(2) Offer publicly on the Floor:
(A) To buy or sell securities "at the close";
(B) To buy or sell dividends; or
(C) To bet upon the course of the market.
(3) Participate in a prearranged trade. An

offer to sen coupled with an offer to buy
back at tlie same or at an advanced price,
or the reverse, s a prearranged trade and is
prohibited. This provision applies both to
transactions in the unit of traling and in
lesser or greater amounts."

1. PURPOSE OF PROPOSED RULE CHANGE

The basis and purpose of the foregoing
proposed rule change is as follows:

The proposed rule change -adopts the
anti-manipulative rules recommended by
the Securities and Exchange Commis-
sion and the participants in the con-
solidated transaction reporting system.
The proposed rules are designed to pro-
v.ide prophylactic provisions to minimize
the extent to which the consolidated
transaction reporting system might be
misleading or conducive to market mani-
pulation. In addition, the proposed rules
are intended to satisfy, in principle, the
recommendations of the Commission's
Advisory Committee on a Central Market
System in its Interim Report to the Com-
mission dated October 11, 1972.
2. BASIS UNDER THE ACT FOR PROPOSED RULE

CHANGE

The proposed rule change, by prohibit-
ing certain anti-manipulative acts and
practices, relates to (a) the prevention
of fraudulent and manipulative acts and
'practices, and (b) the protection of in-
vestors and the public interest.
3. COMMENTS RECEIVED ON THE PROPOSED

RULE CHANGE
Comments on the proposed rule change

have not been solicited from Exchange
members.

4. BURDEN ON COMPETITION

The proposed. rule change would not
impose any burden on competition.

Within 35 days of the date of publica-
tion -of this notice in the FEDERAL REG-
ISTER, or within such longer period (I) as
the Commission may designate up to 90
days of such date if it finds such longer
period to be appropriate and publishes
its reasons for so finding or (ii) as to
which the above-mentioned self-regula-
tory organization consents, the Commis-
sion will:

(A) By order approve such proposed
rule change, or

(BY Institute proceedings to determine
whether the proposed rule change should
be disapproved.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons de-
siring to make written submissions
should file 6 copies thereof with the
Secretary of the Commission, Securities
and Exchange Commission, Washing-
ton, D.C. 20549. Copies of the filing with
respect to -the foregoing and -of all writ-
ten submissions will be available for in-
spection in the Public Reference Room,
1100 L Street NW., Washington, D.C.
Copies of such filing will, also be avail-
able for inspection at the principal office
of the above-mentioned self-regulatory
organization. All submissions should
refer to the file number referenced in the
caption above and should be submitted
on or before February 11, 1976.

For the Commission by the Division of
Market Regulation, pursuant to dele-
gated authority.

[SEAL] GEORGE A. FzTZSIMMO1S,
SecretarV,

JANUARY 2, 1976.
[FR Doe.7"6-774 Filed 1-9-76,8:45 am]

[Rol. No. 9113; (812-3880)1

PURITAN FUND, INC. AND
UV INDUSTRIES, INC.

Notice of Filing of Application
JANUARY 5, 1076.

In the matter of Puritan Fund, Inc.,
35 Congress Street, Boston, Massachu-
setts 02109, and UV Industries: Inc., 431
Madison Avenue, New York, New York
10022..

Notice is hereby given that Puritan
Fund, Inc. ("Fund"), an open-end di-
versified management Investment com-
pany registered under the Investment
Company Act of 1940 ("Act"), and UV
Industries, Inc. ("UV"), (collectively re-
ferred to as "Applicants"), filed an ap-
plication on December 15, 1975, and an
amendment thereto on December 30,
1975, pursuant to Section 17(b) of the
Act for an order exempting from Section
17(a) of the Act the purchase by UV of
$2,200,000 face amount of its 53% con-
vertible subordinated debentures duo
February 1, 1993 (the "Debentures")
from the Fund. The purchase will be at
a net price of $73.00 per $100 face
amount, with Interest adjusted. All inter-
ested persons are referred to the appli-
cation on file with the Commission for a
statement of the Applicants' representa-
tions which are summarized below.

UV is a Maine corporation and it and
its subsidiaries are principally engaged
in the business of: (a) the design, manu-
facture and sale of electrical distribution
and control equipment and electronic
components through Its wholly-owned
subsidiary Federal Pacific Electric Com-
pany; (b) the fabrication of metal prod-
ucts consisting primarily of copper and
brass, through its wholly-owned subsidi-
ary Mueller Brass Co.; and (c) the min-
ing and milling of ores that contain
principally copper, the mining of placer
gold and the acquisition, exploration, and
development of leasehold mineral and
royalty properties for the production of
oil and gas. Both the Debentures and
UV's Common Stock are listed on the
New York Stock Exchange. The Fund
presently owns 300,000 shares or approxi-
mately 6.3% of UV's outstanding voting
securities. In addition, the Fund bene-
ficially owns $4,000,000 face amount of
Debentures convertible into 89,106 shares
of UV common stock. In addition, three
other investment companies which re-
ceive their advice from Fidelity Manage-
ment & Research Company, the Fund's
investment adviser, own approximately
1.4% of UV common. There is no affili-
ation between UV and the Fund other
than the described stock ownership.
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On November 24, 1975, fI reiponse to
an inquiry from UV, the Fund agreed,
conditioned upon obtaining the requsite
exemptive order under the Act, to sell to
UV $2,200,000 face amount of UV's De-
bentures at a price of $73.00 per $100
of face amount plus interest. UV will use-
the Debentures to be-purchased from the
Fund, together with $1,133,000 of De-
bentures already acquired at an average
price of $67.95 per $100 face amount, to
satisfy sinking fund payments which It'
would otherwise be required to satisfy ,
under the terms of the Indenture dated.
as of February 1, 1968, between UV and
the Chase Manhattan Bank, N.A., as
Trustee, by the redemption of 3,333,000
of the Debentures at face.

Section 2(a) (3) of the Act includes
'within the definition of an.affiliated per-
son of another person any person owning
5% or more of the outstanding -voting
securities of such other person and any
person- 5% or more of whose outstand-
ing voting securities are owned by such
other person. Under this definition, the
Fund and UV are affiliated persons of
each other.
* Section 17(a) of the Act provides, in

pertinent part, that it shall be unlawful
for any affiliated person of a registered
investment company acting as principal,
knowingly to purchase from such regis-
tered company any. security or other
property. Section 17(b) of the Act pro-
vides that the Commission, -upon appli-
cation mayexempt a proposed transac-
tion-from the provisions of Section 17(a)
of the Act if evidence establishes that the
terms of the prbposed transaction, in-
cluding the considdration to be paid or
received, are reasonable and fair and do
not-involve overreaching on the part of
any-person concerned and the proposed
transaction is consistent with the policy
of each-investment company concerned
and with the general purposes of the
Act.
--Applicants assert that the terms of the

proposed transaction are reasonable and
fair' and-do not involve- overreaching
on the part of any person concerned and
that.the proposedtransaction is consist-
ent with the policy of the Fund and with
the generalpurposes of the Act. In sup-
port of this assertion, Applicants state
that the purchase price of $73.00 per $100

- of face amount withinterest at which the
Fund will be able to dispose of a large
block of Debentures.is- a price in excess
of the current market price.-On Novem-
ber 24, 1975, the closing sales pfice of the
Debentures on the- New York Stock Ex-
change was 68%. In addition, there will
be no charges or fees associated with the
proposed transaction other than applica-
ble transfer fees and legal fees to be
borne by each party. Applicants state
that in view of the limited market for the
UV Debentures, the proposed purchase
offers both parties an opportunity to ef-
fect a transaction at a price which is ad-
vantageous to each of them because a
transaction involving such a large block
of UV Debentures might not have been
accomplished In the market at $73.00
per#00 face amountFinally, Applicants
state that the transactionwas negotiated

at arnms length between two persons who
are "affiliated persons" of each other
solely because the Fund owns approxi-
mately 6.33% of UV's outstanding voting
securities..

The proceeds of the sale will be added
to the Fund's cash account and, together
with cash from other sources, will be
used to purchase securities for the
Fund's portfolio. The Fund represents
that- the proposed purchase will be con-
sistent with its policy as recited in Its
registration statement and reports flied
under the Act and both Applicants
belieie that the transaction Is consistent
with the general purposes of the Act.

Notice Is-further given that any In-
terested: person may, not later than
January 27, 1975, at 5:30 pan., submit to
the, Commission in writing a request for
a hearing on this matter accompanied by
a statement as to the nature of his In-
terest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon. Any such communica-
tion should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of maling) upon Applicants at the
addresses stated above. Proof of such
service (by affidavit, or In case of an at-
torney-at-law, by certificate) shall be
filed contemporaneously with the re-
quest. As provided by Rule.0-5 of the
rules and regulations promulgated under
the Act, an order disposing of the appli-
cation will be issued as of course follow-
Ing said date, unless the Conmission
thereafter orders a hearihg upon request
or upon the Commisslon's own motion.
Persons who request a hearing or advice
as to whether a hearing is ordered will
receive notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the CommiIon, by the Division
of Investment Mnnagement Regulation,
pursuant to delegated authority.

[SEJL1 GEORGE A. F rsm oNs,
Secretary.

[FR Doc.76-7'1 Filed 1-0-70;68:45 aml

DEPARTMENT OF LABOR
Office of the Secretary

[TA-W-6241
A. M. F. INC.

Investigation Regarding Certification of Eli-
gibility To Apply for Worker Adjustment
Assistance
On December 19, 1975, the Department

of Labor received a petition filed under
Section 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers and
former workers of York, Pennsylvania
division of A. L. F. Incorporated, White
Plains, New York (TA-W-524). Accord-
Ingly, the Acting Director, Office of Trade
Adjustment Assistance, Bureau of Inter-

national Labor Affairs, has Instituted an
Investigation as provided in Section 221
(a) of the Act and 29 CFR 90.12.

The purpose of the investigation Is to,
determine whether absolute or relative
increases of Imports of articles like or
directly competitive with motorcycles
produced by A. L F. Incorporated or
an appropriate subdivision thereof have
contributed importantly to an absolute
decline In sales or production, or both,
of such firm or subdivision and to the
actual or threatened total or partial sep-
aration of a significant number or pro-
portion of the workers of such firm or
subdivision. The .investigation will fur-
ther relate, as appropriate, to the deter-
mination of the date on which total or
partial separations began or threatened
to begin and the subdivision of the firn
involved. A group meeting the eligibility
requirements of Section 222 of the Act
will be certified as eligible to apply for
adjustment assistance under Title IL
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interestin the subJect matter
of the investigation may request a public
hearing, provided such request is filed In
writing with, the Acting Director, Office
of Trade Adjustment Assistance at the
address shown below, not later than Jan-
uary 22, 1976.

The petition fled In this case Is avail-
able for inspection at the Office of the
Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of Interna-
tional Labor Affairs, U.S. Department of
Labor, 3rd St. and Constitution Ave,
NW., Washington, D.C. 20210.

Signed at Washington, D.C. this 19th
day of December 197.5.

ARv W_ Foons,
Acting Director, Offlce of

Trade Adfustment Assistance.
[L Doc.76-= Fied 1-9-76;8:45 am]

ITA-W-2401
CAUPER CLOTHES, INC.

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-240: Investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed In
Section 222 ofthe Act.

The investigation was initiated on Oc-
tober 14, 1975 in response to a worker
petition received on that date which was
fled by the Amalgamated Clothing
Workers of America on behalf of workers
formerly producing men's suit coats at
Caliper Clothes, Inc., Philadelphia,
Pennsylvni.

The notice of nvestigation was pub-
lished In the Federal Register (40 R
50162) on October 28, 1975. No public
hearing was requested and nonewas held.
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The information upon which the deter-
mination was made was obtained prin-
cipally from officials of Caliper Clothes
Inc., its customers, industry analysts, the
U.S. Department of Commerce, the U.S.
International Trade Commission, and
Department files.

In order to make an affirmative de-.
termination and issue i certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:
(1) That a significant number or proportion

of the workers in such workers' firm or an
appropriate subdivision-of the firm have
become totally or partially separated, or
are threatened to become totally or par-
tially separated.

(2) That sales or production, or both, of such
firm or subdivision[ have decreased abso-
lutely.

(3) That increases of imports of articles like
or directly competitive with articles pro-
duced by such workers' firm or an appro-
priate subdivision thereof contributed im-
portantly to such total or partial separa-
tion, or threat thereof, and to such decline
in sales or production.

For purposes of paragraph (3) , the term
"contributed importantly" means a cause
which Is important but not necessarily
more important than any other cause.

Signif1cant Total or Partial Separa-
tions. The average number of production
workers at Caliper declined 21 percent in
the first two months of 1975 compared
to the like period in 1974. All production-
related employment at Caliper was ter-
minated by the end of February 1975.

Sales or Production, or Both, Have De-
creased Absolutely. Caliper Clothes pro-
duced men's suit coats on a contractual
basis exclusively for a men's suit manu-
facturer in Philadelphia. Production at
Caliper declined 24 percent in January
1975 compared to the same period in
1974. Production at Caliper was termi-
nated entirely by the end of February

.1975.
Increased Imports Contributed Impor-

tantly. Imports of men's and boys' suits
have increased relative to doinestic con-
sumption and production in each year
from 1971 to 1973. While imports of
men's and boys' suits fell slightly in 1974
compared to 1973, the ratios of imports
to domestic production and consumption
in 1974 of 9.9 percent and 9 percent re-
spectively were well above the 1971-1973
average of 8.6 percent and 7.8 percent
respectively. In the first seven months
of 1975 imports of men's and boys' suits
increased 131 percent compared to the
first seven months of 1974. The ratio of
imports to domestic production increased
from 7.7 percent in the first seven months
of 1974 to 22.1 percent in the first seven
months of 1975.

Customers of the manufacturer for
which Caliper performed all of its con-
tract operations indicated that they re-
duced purchases froni that manufac-
turer while increasing purchases of suits
produced offshore. The resultant decline
In orders by that manufacturer .for
Caliper caused Caliper to reduce produc-
tion to such a degree that the firm could

not produce at a profitable level. The
cutback in orders from its manufac-.
tlrer/customer caused Caliper to cease
all production operations in February
1975.

Conclusion. After careful review of the
facts obtained in the investigation, I
conclude that increases of imports like or
directly competitive with men's suit coats
produced by Caliper Clothes, Inc. con-
tributed importantly to the total or par-
tial separation of the workers of that
firm. Separations of workers at Caliper
began in January 1975. In accordance
with the provisions of the Trade Act of
1974, I make the following certification:

All hourly, piecework, and salaried- em-
ployees of Caliper Clothes, Ihc., Philadelphia,
Pennsylvania who became totally or partially
separated from employment on or after
December 28, 1974 are eligible to apply for
adjustment assistance under Title H,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 31
day of December 1975.

HERBERT N. BLACKMAN,
Associate Deputy Under Secre-

tary for Trade and Adjust-
ment Policy.

[FR Doc.76-812 Filed 1-9-76;8:45 am]

[TA-W-520]

CLIFTON CLOTHING CO.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On December 19, 1975, the Department

of Labor received a petition filed umder'
Section 221(a) of the Trade Act of 1974
("the Act") by the Amalgamated Cloth-
ing Workers of America on behalf of the
workers and former workers of Clifton
Clothing Company, Wallington, New
Jersey (TA-W-520). Accordingly, the
Acting Director, Office of Trade Adjust-
nientAssistance, Bureau of International
Labor Affairs, has instituted an Investi-
gation as provided in Section 221(a)
of the Act and 29 CFR. 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of Jmports of articles like or
directly competitive with men's jackets
and sportcoats produced by Clifton
Clothing Company or an appropriate
subdivision thereof have contributed im-
portantly to an absolute declinejn sales
or prdduction, or both, of such firm or
subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of
the workers of such firm or subdivision.
The investigation will further relate, as
appropriate, to the determination of the
date on which total or partial separa-
tions began or threatened to begin and
the subdivision of the firm involved. A
group meeting the eligibility require-
ments of Section 222 of the Act will be
certified as eligible to apply for adjust-
ment assistance under Title TT, Chapter
2, of the Act in accordance with the
provisions of Subpart B of 29 CFR Part
90.

Pursuant to 29 CFR 90,13, the peti-
tioner or any other person showing d
substantial interest In the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed in writing with the Acting Director,
Office of Trade Adjustment Assistance, at
the address shown below, not later than
January 22, 1976.

The petition filed In this case is avail-
able fqr inspection at the Office of the
Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
3rd St. and Constitution Ave. NW,,
Washington, D.C. 20210.

Signed at Washington, D.C. this 19th
day of December 1975.

MARVIN M. FOOS,
Acting Director, Office of

Trade Adjustment Assistance.
[FR Doc.76-823 Filed 1-9-10;8:45 am]

[TA-W-528]

DYNAMIC INTERNATIONAL CORP.
Investigation Regarding Certification of Eli.

gibility To Apply for Worker Adjustment
Assistance
On December 31, 1975, the Department

of Labor received a petition filed under
Section 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers and
former workers of Dynamic International
Corporation, Lajas, Puerto P.co (TA-W-
528). Accordingly, the Acting Director,
Office of Trade Adjustment Assistance,
Bureau of International Labor Affairs,
has instituted an Investigation as pro-
vided in Section 221(a) of the Act and
29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relativo
increases of imports of articles like or
directly competitive with electrlo cur-
rent reducer (AC adapter) produced by
Dynamic International Corporation, or
an appropriate subdivision thereof have
contributed Importantly tO an absolute
decline In sales or pr6duction, or both,
of such firm or subdivision and to the
actual or threatened total or partial sep-
aration of a significant number or pro-
portion of the workers of such firm or
subdivision. The investigation will fur-
ther relate, as appropriate, to the deter-
mination of the date on which total or
partial separations began or threatened
to begin and the subdivision of the firm
involved. A group meeting the eligibility
requirements of Section 222 of the Act
will be certified as eligible to apply for
adjustment assistance under Title 11,
Chapter 2, of the Act in accordance with
the provisions of-Subpart B of 29 CMR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest In the subject mat-
ter of the investigation may request a
public hearing, provided such request is
filed In writing with the Acting Director,
Office of Trade Adjustment Assistance,
at the address shown below, not later
than January 22, 1976.
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The petition filed in this case is avail-
able for inspection at the Office of the
Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of Interna-
tional Labor Affairs, U.S. Department of

-Labor, 3rd St. and Constitution Ave.,
N.W, Washington, D.C. 20210.

Signed at Washington, D.C. this 31st
day of December 1975.

MRvnr -M. Fooxs,
- Acting Director, Office of
'Trade Adjustment Assistance.

lFR Doc.76-824 Filed 1-9-76;8:45 am]

ITA-W-230l
FASHIONBILT CLOTHES DIVISION OF

CHIPS N TWIGS, INC.
Negative Determination Regarding Eligibil-

ity To Apply for Worker Adjustment As-
sistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of
TA-W-230; investigation regarding cer-
tification- of eligibility to apply for
worker- adjustment- assistance as pre-
scribed in Section 222 of the Act.

The investigation wasinitiated on Oc-
tober 14, 1975 in- response to a worker
petition received on October -14, 1975
which was filed :-by the Amalgamated
Clothing Workers of America on behalf
of Workers -formerly producing men's
suits and sport coats at the Philadelphia,
Pennsylvania plant of the Fashionbilt
Clothes Division of Chips N Twigs, Inc.

- The-notice of investigation was pub-
lished in the F!muasr REGISTER on Octo-
ber- 28, 1975 (40 FR 50163). No public
hearing -was requested and none was
held.-

The information upon which the de-
termination was made was obtained
principally from officials of.7ashionbilt
Cl6thes, its customers, the U.S. Depart-
ment of Commerce, the National Cotton
Council of America, industry analysts,
and Department files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974mustbe met:
(1) That a significant number or proportion

of the workers in such workers' firm or an
appropriate subdivision of the firm have
become totally.or _partially separated, or
are threatened. to become totally or par-
tially separated.

(2) That sales or -roduction, or both, of
sucl firm or subdivision hav decreased
absolutely,

(3) -That Increases of-lmports" of articles like
or directly competitive with articles pro-
duced by such workers' firm or an appro-
priate subdivision thereof contributed Im-
portantly to such total or partial separa-
tion, or threat thereof,-and to such decline
in sales or production.

For purposes of paragraph. (3), the term
"contributed importantly" means a cause
which is important but not necessarily more
Important than any other cause.

- Signilfcant' Total or :Partial Separa-
tions. The average number of production

workers employed at Fashionbilt declined
3.2 percent from 1973 to 1974 and de-
cline 7.8 percent in the first nine months
of 1975 compared to the like period In
1974. Average weekly hours worked by
production workers fell 5.9 percent from
1973 to 1974 and fell 3.7 percent In the
first nine months of 1975 compared to
the like period in 1974.

Sales or'Production, or Botli, Hlave
Decreased Absolutely. Fushionbilt sales
of suits, sportcoats and pants declined
1.4 percent in value from 1973 to 1974
and fell 15.8 percent in value in the first
nine months of 1975, compared to the
like period in 1974.

Production at Fashionbilt declined 5.4
percent in quantity from 1973 to 1974 and
fell 31.5 percent in quantity in the first
nine months of 1975 compared to the
like period of 1974.

Increased Imports Contributed Im-
portantly. Imports of men's and boys'
tailored suits have increased relative to
domestic consumption and production
in each year from 1971 to 1973. While
imports of men's and boys' suits fell
slightly in 1974 compared to 1973 the
ratios of imports to domestic production
and consumption in 1974 of 9.9 percent
and- 9.0 percent, respectively, were well
above the 1971-1973 average' of 8.6 per-
cent and 7.8 percent, respectively. In the
first seven months of 1975 Imports of
men's and boys' tailored suits increased
131 percent compared to the first seven
months of 1974. The ratio of Imports to
domestic production increased from 7.7
percent In the flut seven months of 1974
to 22.1 percent in the first seven months
of 1975.

Imports of mens' and boys' tailored
sport.coats increased their share of the
domestic market each year from 1972
to 1974. The ratios of imports to domestic
production and consumption Increased
from 17.1 percent and 14.6 percent, re-
spectively, in 1972 to 22.3 percent and
18.2, respectively, in 1974. The ratio of
imports to domestic production increased
from 24.5 percent in the first seven
months of 1974 to 36.7 percent in the
first seven months of 1975.

Imports of men's and boys' tailored
trousers decreased their relative share
of domestic production and consumption
from 25.7 percent and 20.5 percent, re-

,spectively, in 1972 to 19.7 percent and
16.4 percent, respectively in 1974. In the.
first seven months of 1975 imports of
men's and boys' tailored trousers In-
creased 29-percent compared to the first
seven months of 1974.

Declines In sales, production and em-
ployment at Fashionbuilt Clothes in the
flrstnlne months of 1975 were'the result
of decreased domestic demand for men's
tailored suits and sport coats. In the first
nine months of 1975, Fushionbilt's sales
declined 15.8 percent In value from the
level of the comparable period in 1974.
In the first seven months of 1975, U.S.
cpnsumption of men's tailored suits and
sport coats, articles which comprise 95
percent of Fashionbilt's production, de-
clined 23.1 percent in quantity compared
to the like period in 1974. Major cus-
tomers of Fashlonbilt Clothes who re-
duced orders from the firm In 1975 did

so primarily because of decreased de-
mand for men's tailored suits and sport
coats associated with the recession. None
of Fashionblt's largest customers pur-
chased imports in significant quantities.

Conclusion. After careful review of the
facts obtained in the investigation, I con-
clude that increases of imports like or di-
rectly competitive with men's tailored
suits, sport coats, and pants produced by
Fashblonbilt Clothes did not contribute
importantly to the total or partial sepa-
ration of the workers of such firm or
subdivision. b

Signed at Washington, D.C. this'3Ist-
day of December 1975.

Mrni;= N. BrACmmxInS,
Associate Deputy Under Secre-

tary for Trade and Adjust-
ment Policy.

IFR Doc.76-815 Piled 1-9-76;8:45 am)

ITA-W-2201

GUY LEWIS, INC.
Certification Regarding Eligibility TApply

for Workers Adjustment Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of La-
bor herein presents the results of TA-W-
220; Investigation regarding certification
of eligibility to apply for worker adjust-
ment assistance as prescribed in Sec-
tion 222 of the Act.

The investigation was initiated on Oc-
tober 3, 1975 in response to a worker pe-
tition received on October 3, 1975 which
was filed by the Amalgamated Clothing
Workers of America on behalf of workers
and former workers producing sport-
coats, leisure suit Jackets, and suit coats
at Guy Lewis, Inc., Boston, Mhssachu-
setts.

The notice of investigation was pub-
lished in the FEDR.L REISTR (40 Fn
48415) on October 15, 1975. No public
hearing was requested and none was
held.

The information upon which the deter-
mination was made was obtained prin-
clpaliy from officials of Guy Leivs, Inc.,
Its customers, the US. Department; of
Commerce, the U.S. International Trade
Comml;sion, industry analysts, and De-
partment files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the groupa eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:
(1) That a simnlilcant number or proportion

of the workers In such workers' firm or
an appropriate subdivision of the firm have
become totally or partially separated, or
are threatened tQ become totally or par-
tially separated.

(2) That cale3 or production, or both, of such
firm or subdivision have decreased abso-
lutely.

(3) That increases of Imports of articles like
or directly competitive with articles pro-
duced by such worker fHrm or an appro-
priato subdivision thereof contributed Im-
portantly to such total or partlal separa-
tion, or threat, thereof. and to such de-
cline in sales or production.
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For purposes of paragraph (3), the term
"contributed importantly" means a cause
which Is important but not necessarily
more important than any other cause.

Significant Total or Partial Separa-
tions. The average number of production
workers declined 18.9 percent jn 1974
compared to 1973. The average number
of workers increased 1.3 percent in the
first half of 1975 compared to the like
period in 1974, and the plant closed down
as of June 30, 1975. Average weekly hours
decreased 13.9 percent in 1974 compared
to 1973 and prior to the shutdown the
number increased 3 percent in the first
half of 1975 compared to the like period
in 1974.

Sales or Production, or Both, Have De-
creased Absolutely. Production and sales
at Guy Lewis, Inc. declined 34.6 percent

- in 1974 compared with 1973., They in-
creased 25.9 percent in the first half of
1975 compared to the first half of 1974.
The increase represents the rush proc-
essing of the final orders *prior to the
Closing of the plant on June 30, 1975.

Increased Imports Contributed Impor-
tantly. Imports of men's and boys' sport-
coats increased their share of the do-
mestic market -each year from 1972 to
1974. The ratio of imports to domestic
production and consumption increased
from 17.1 percent and 14.6 percent re-
spectively in 1972 to 22.3 percent and 18.2
percent respectively in 1974. The ratio
of imports to domestic production in-
creased from 24.5 percent in the first
seven months of 1974 to 36.7 percent in
the first seven months of 1975.

The evidence developed in the Depart-
ment's investigation of Guy Lewis Inc.,
reveals that the separation of workers
was -due to the curtailment of orders
from their only customer, and that cus-
tomers no longer contracted business
with Guy Lewis, Inc., due to loss of busi-
ness to imports. Guy Lewis' sales of
jackets dropped 34.6 percent from 1973
to 1974. They increased 25.9 percent in
the first half of 1975 compared with the
same period in 1974 as the final set of
orders was rushed through prior to the
firm's closing on June 30, 1975 due to
cessation of orders. Guy Lewis' former
customer indicated that they could no
longer contract orders to Guy Lewis be-
cause price competition from imports
rendered them unable to compete for the
market.

Conclusion. After careful review of the
facts obtained in the investigation, I
conclude that increases of imports like or
directly competitive with sportcoats,
leisure suit jackets, and suit coats pro-
duced at Guy Lewis, Inc., Boston, Massa-
chusetts contributed importantly to the
total or partial separation of the work-
ers of that plant.

In accordance witi the provisions of
the Act, I make the following certifica-
tion:

All houirly, piecework, and salaried workers
engaged in employment related to the pro-
duction of sportcoats, leisure suit jackets,
and suit coats at the Boston, Massachusetts
plant of Guy Lewis, Inc. who became totally
or partially separated-from employment on
or after October 3, 1974 are eligible to apply

NOTICES

for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 23rd
day of December 1975.

JAImEs F. TAYLOR,
Director, Planning
and Evaluation Staff.

_[F. .Doc.76-813 Filed 1-9-76;8:45 am]

[TA-W-527]

HUGHES AIRCRAFT CO.
Investigation Regardirg Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On December 19, 1975, the Department

of Labor received a petition filed under
Section 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers and
former workers of El Segundo, Cali-
fornia plant of Hughes Aircraft Com-
pany, Culver City, California (TA-W-
527). Accordingly, the Acting Director,
Office of Trade Adjustment Assistance,
Bureau of International Labor Affairs,
has instituted an investigation as pro-
vided in Section 221(a) of the Act and
29 CFR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with space and com-
munications equipnient (satellites) pro-
duced by Hughes Aircraft Company, or
an appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or production, or both,
of such firm or subdivision and to the
actual or threatened total or partial
separation of a significant number or
proportion of the workers of such firm or
subdivision. The investigation will fur-
ther relate, as appropriate, to the de-
termination of the date on which total or
partial separations began or threatened
to begin and the subdivision of the firm
involved. A group meeting the eligbility
requirements of Section 222 of the Act
will be certified as eligible to apply for
adjustment assistance under Title T1,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter'
of the investigation may request a pub-
lic hearing, provided such request is filed
in writing With the Acting Director, Of-
fice of Trade Adjustment Assistance, at
the address shown below, not later than
January 22, 1976.
*The petition filed in this case is avail-

able for inspection at the Office of the
Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of Interna-
tional Labor Affairs, U.S. Department of
Labor, 3rd St. and Constitution Ave.,
N.W., Washington, D.C. 20210.

Signed at Washington, D.C. this 19th
day of December 1975.

MARVIN M. FOOKS,
Acting Director, Office of

Trade Adiustment Assistance.
[FR Doc.76-827 Filed 1-9-76;8:45 am]

[TA-W-5261 ,

INTERNATIONAL HAT CO.
Investigation Regarding Cortification of Ell-

gibility To Apply for Worker Adjustment
Assistance
On December 19, 1975, the Department

of Labor received a petition filed under
Section 221(a) of the Trade Act of 1974
("the Act") on behalf of the workers
and former workers of Oran, Missouri
division of International Hat Company,
St. Louis, Missouri (TA-W-526). Ac-
cordingly, the Acting Director, Office of
Trade Adjustment Assistance, Bureau of
International Labor Affairs, has Insti-
tuted an investigation as provided in
Section 221(a) of the Act and 2D CFR
20.12.

The purpose of the Investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with hat caps, ten-
nis hats, mode hats, & roll hats produced
by International Hat Company or an
appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or production, or both, of
such firm or subdivision and to the ac-
tual or threatened total or partial sepa-
ration of a significant number or pro-
portion of the workers of such firm or
subdivision. The investigation will fur-
ther relate, as appropriate, to the de-
termination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved. A group meeting the eligi-
bility requirements of Section 222 of the
Act will be certified as eligible to apply
for adjustment assistance under Title II,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a public
hearing, provided such request is fled
in writing with the Acting Director, of-
fice of Trade Adjustment Assistance, at
the address shown below, not later than
January 22. 1976.

The petition filed In this case Is avail-
able for inspection at the Office of the
Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
3rd St. and Constitution Ave., N.W,,
Washington, D.C. 20210.

Signed at Washington, D.C. this 19th
day of December 1975.

MARVIN M. FOOKS,
Acting Director, Office of

Trade Adjustment Assistance.
[FR Doc.76-828 Filed 1-9-76;8:45 nta]

[TA-W-242]

J. MAIMON & SONS, INCORPORATED
Certification Regarding Eligibility To Apply

for Worker Adjustment Assistance
In accordance with Section 223 of the

Trade Act pf 1974 the Department of
Labor herein presents the results of
TA-W-242; investigation regarding cer-
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tification of eligibility to apply for worker
adjustment assistance- as prescribed in
Section 222 of the-Act.

, The investigation was initiated on Oc-
tober .C4, 1975 in response to a worker
petition received on that date which was
filed by the Amalgamated Clothing
Workers of America on behalf of workers
and former workers producing men's
suits and sportcoats at J. Maimon &
Sons, Inc., Philadelphia, Pennsylvania.

The notice of investigation was pUb-
lished in the FEDERAL REGISTER on Oc-
tober 30, 1975 (40 FR 50586). No public
hearing - was requested and none was
held.

The information upon which the de-
-termination was made was obtained
principally from officials of J. Maimon

.& Sons, Inc., its customers, the U.S. de-
partment of Commerce, the U.S. Inter-
national Trade Commission, industry
analysts, hmd bepartmentfiles.

In order to make an affirmative deter-
maina-tion -and issue a certification of
eligibility to- apply for adjustment as-

:sistance, each of the group eligibility
requirements of Section 222 of the Trade
Act of 1974 must be met:
(1) That-a significant number or propor-

tion of the workers in such workers' firm
or an appropriate subdivision of the firm
have become totally or partially separated,
*or are threatened to become totally or par-
tially separated ' -

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely.

(3) That increases of imports of articles like
or directly competitive with articles pro-
duced by such workers' firm or an appro-
priate subdivision thereof contributed m-
portantly, to such total or partial separa-
tion, or threat thereof, and to such decline
in sales or production.
For purposes of paragraph (3), the term

"contributed importantly" means a cause
which is important but not necessarily more
Important than any other cause.

Significant -Total or Partial Separa-
tions. Employment of production w6rk-
-ers at J. Maimon declined 11 percent in
1974 from 1973 and declined 35 percent
in the first three quarters of 1975 com-
pared to- the same period in 1974. Aver-
age weekly hours for production workers
at Malmon declined 20 percent.in the
first three quarters of 1975 compared
to the first three quarters of 1974.

Sales or. Production, or Both,, Have
Decreased -Absolutely. Sales of suits,
-sportscoatu, and trousers by J. Maimon
& Sons declined 26 percent in quantity

- • and 23 percent in value- in 1974 from
1973. Sales declined 51 percent in quan-
tity and 44 percent in value the first
three quafters of 1975 compared to the
same quarter of -the prior year.

-Increased, I2nports Contributed In-
portantly. Imports of men's and boys'
suits have increased relative to domestic
consumption and production in each

_.year-from 1971 to 1973. While imports
of men's and boys' suits fell slightly in
1974 compared to'1973, the ratios of im-
ports to domestic .production and con-
sumption in 1974 of 9.9 percent and 9.0
percent respectively were well above the
1971-1973 average of 8.6 percent and 7.8

percent, respectively. In the first seven
months of 1975 imports of men's and
boys' suits increased 131 percent com-
pared to the first seven months of 1974.
The ratio of imports to domestic pro-
duction increased from 7.'7 percent In
the first seven months of 1974 to 22.1
percent in the first seven months of 1975.

Imports of men's and boys' sportcoats
increased their share of the domestic
market each year from 1972 to 1974. The
ratio of imports to domestic production
and consumption increased from 17.1
percent and 14.6 respectively In 1972 to
22.3 percent and 18.2 percent respec-
tively in 1974. The ratio of Imports to
domestic production increased from 24.5
percent in the first seven months of 1974
to 36.7 percent in the first seven months
of 1975.

Imports of ,men's and boys' tailored
trousers decreased their relative share
of domestic production and consumption
from 25.7 percent and 20.5 percent in
1972 to 19.7 percent and 16A percent in
1974. In the first seven months of 1975
imports of men's and boys' tailored-
troisers increased 29 percent compared
to the first seven months of 1974.

The evidence developed in the Depart-
ment's investigation of J. Malmon &
Sons, Inc. indicates that customers of
Maimon increased their purchases of im-
ported suits while reducing purchases of
suits and sportcoats produced by
Maimon.

Conclusion. After careful review of the
facts obtained in the Investigation, I con-
clude that increases of imports like or
directly competitive with men's suits and
sportcoats produced by J. Mlimon and
Sons, Inc. contributed Importantly to the
total or partial separation of the workers
of that firm. Workers at Malmon began
experiencing reduced hours as a result
of sales declines in November 1974. After
due consideration I make the followhzg
certification:

All hourly, piecework, and salaried em-
ployees of 3. hialmon & Sons, Inc., PhUa-
delphIa, Pennsylvahla, who became totally or
partially separated from employment on or
after October 26, 1974 are eligible to apply for
adjustment assistance ubder Title 11, Chapter
2 of the Trade Act of 1974.

Signed at Washington, D.C. this 31st
day of December 1975.

HFansnT N. BLAcixa ,
Associate Deputy Under Secre-

tary for- Trade and Adjust-
ment Policy.

iFR Doc.70-14 Filed 1-9-7:8:45 aml

[TA-W-2051

KEYSTONE UNIFORM MANUFACTURING
COMPANY, INCORPORATED .

-Notice of Negative Determination Regard-
ling Eligibility To Apply for Worker Ad-
justment Assistance
In accordance with Section 223 of the

-Trale Act of 1974 the Department of
Labor herein presents the results of TA-
W-265: investigation regarding certifica-
tion of eligibility to apply for worker ad-
justment assistance as prescribed in
Section 222 of th6 Act.

The investigation was initiated on
October 24, 1975 in response to a worker
petition received on that date which was
filed by The Amalgamated Clothing
Workers of America on behalf of workers
and former workers producing uniforms
at Keystone Uniform Manufacturing
Company, Inc., Philadelphia, Pennsyl-
vania.

The notice of investigation was pub-
lished In the FEDERAL REGsTR on No-
vember 5, 1975 (40 FA 51522). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Keystone
Uniform Manufacturing Company, its
customers, industry analysts, the UZ.
Department of Commerce, the U.S. In-
ternational Trade Commission, and De-
partment files.

In order to make an affirmative de-
termination and Issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:
(1) That a significant number or proportion

of the workers in such workers' firm or an
appropriate subdivision of the firm have
become totally or partially separated, or
are threatened to become totally or par-
tlally separated.

(2) That sales or production, or both, of such
firm or subdivision have decreased ab-
solutely.

(3) That Increases of Imports of articles like
or directly competitive with articles pro-
duced by such workers! firm or an appro-
priate subdivslon thereof contributed Im-
portantly to such total or partial separa-
tion, or threat thereof, and to such decline
In sales or production.

For purposes of paragraph (3), the term
"contributed Importantly" means a cause
which is important but not necessarily
more Important than any other cause.

Significant Total or Partial Separa-
tions. Employment at Keystone in-

,creased five percent in the first ten
months of 1975 compared to the same
period in 1974.

Sales or Production, or Both, Have De-
creased Absolutely. Sales of uniforms by
Keystone increased six percent in value
in the first nine months of 1975 com-
pared to the same period in 1974. Produc-
tion, of uniforms equalled sales.

Increased Imports Contributed Impor-
tantly. The investigation of Keystone
Uniform Manufacturing Company re-
veals that the firm produces uniforms
used primarily by police departments and
school bands. Uniform imports enter the
United States under the same TSUSA
numbers as men's and boys' tailored
suits. Consequently, the quantity of uni-
forms entering the United States is in-
determinate. Industry experts indicate
that such Imports are negligible. Custom-
ers of Keystone indicate that they have
not purchased uniforms from foreign
sources and that imports do not influence
their decisions whether to buy uniforms
from Keystone.

Conclusion. After careful review of the
facts obtained in the investigation, I con-
lude that increasm of imports like or

directly competitive with uniforms-pro-
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duced by Keystone Uniform Manufac-
turing Company, Inc. did not contribute
importantly to the total- or partial sepa-
rations of workers of that firm,

Signed at Washington, D.C. this 31st
day of December 1975.

HERBERT N. BLACKMAN,
Associate Deputy Under Secretary,

for Trade and Adjustment Police.
[FPR Doc.76-816 Filed 1-9-76;8:45 anl

[TA-W-5221

M. EHRENBERG SONS, INC. AND
VICTOR ROBERTS, INC.

Investigation Regarding Certification of Eli-
gibility To Apply for Worker Adjustment
Assistance
On December 19, 1975, the Department

of Labor received a petition filed under
Section 221(a) of the Trade Act of 1974
("the Act") by the Amalgamated Cloth-
ing Workers of America on behalf of the
workers and former workers of IVf.
Ehrenberg Sons, Incorporated and Vic-
tor Roberts, Incorporated, Passaic, New
Jersey (TA-W-522). Accordingly, the
Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of Interna-
tional Labor Affairs, has instituted an
Investigation as provided in Section
221(a) of the Act and 29 CIR 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with men's suit
jackets and sport jackets produced by
M. Ehrenberg Sons, Incroporated and
Victor Roberts, Incorporated or an ap-
propriate subdivision thereof have con-
tributed importantly to an absolute dec-
cline in sales or production, or both, of
such firm or subdivision and to the ac-
tual or threatened total or partial sepa-
ration of a significant number/or pro-
portion of the workers of such firm or
subdivision. The investigation will fur-
ther relate, as appropriate, to the deter-
minatidn of the date on which total or
partial separations began or threatened
to begin and the subdivision of the firm
involved. A group meeting the eligibility
requirements of Section 222 of the Act
will be certified as eligible to apply for
adjustment assistance under Title II,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing v
substantial interest in the subject mat-
ter of the Investigation may request s
public hearing, provided such request i,
filed in writing with the Acting, Direc.
tor, Office of Trade Adjustment Assist,
ance, at the address shown below, n
later than January 22,1976.

The petition filed in this case is aval.
able for inspection at the Office of thi

NOTICES

Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of Interna-
tional Labor Affairs, U.. Department of
Labor, 3rd St. and Constitution Ave.,
NW., Washington, D.C. 20210.

Signed at Washington, D.C. this 19th
day of December 1975.

MARVIN IM FOOKS,
Acting Director, Offlce of

Trade Adjustment Assistance.
[1' Do.76--825 Filed 1-9-76;8:45 am]

[TA-W--521]
FRANK SALTZ AND SONS, INC.

Investigation Regarding Certification' of Eli-
gibility To Apply for Worker Adjustment
Assistance
On December 19, 1975, the Department

of Labor received a petition filed under
Section 221(a) of the Trade Act of 1974
("the Act") by the Amalgamated Cloth-
ing Workers of America on behalf of
the workers and former workers of Frank
Saltz and Sons, Incorporated, Passaic,
New Jersey (TA-W-521). Accordingly,
the Acting Director, Office of Trade Ad-
justment Assistance, Bureau of Interna-
tional Labor Affairs, has Instituted an
-investigation as provided in Section
221 (a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to-
determine whether absolute or relative
increases of imports of articles like or
directly competitive with men's sport

,jackets and suit jackets produced by
Frank Saltz and Sons, Incorporated or
an appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or production, or both,
of such firm or subdivision and to the
actual or threatened total or partial
separation of a significant number or
proportion of the workers of such firm
or subdivision. The investigation will
further relate, as appropriate, to the
determination of the date bn which total
or partial separations began or threat-
ened to begin and the subdivslon of the
firm involved. A group meeting the eligi-
bility requirements of Section 222 of the
Act will be certified as eligible to apply
for adjustment'assistance under Title II,
Chapter 2, of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.
* Pursuant to 29 CFM 90.13, the peti-
tioner or' any other person showinng s

- substantial interest inthe subject matte3
of the investigation may request a public

- hearing, provided such request is filec
in writing with the Acting Director, Office

; of Trade Adjustment Assistance, at thi
address shown below, not later than Jan.

- uary 22, 1976.
The petition filed in this case is avall.

alile for inspection at the Office of thi
- Acting Director, Office of Trade Adjust
e ment Assistance, Bureau of Internationa

Labor Affairs, U.S. Department of Labor,
3rd St. and Constitution Ave., NW.,
Washington, D.C. 20210.

Signed at Washington, D.C. this 19th
day of December 1975.

MARvMn M. FooKS,
Acting Director, Office of

Trade Adjustment Assistance.
[F'h, Doc.T6-826 Flied 1-D-70;8:45 aml

[TA-W--5231
MAKRESS INC. AND MAKRESS

LINGERIE, INC.

Investigation Regarding Certification of Eli-
gibility To Apply for Worker Adjustment
Assistance
On December 19, 1975 the Department

of Labor received a petition filed under
Section 221(a) of the Trade Act of 1974
("the Act") by the Interniational Ladies
Garment Workers Union, on behalf of
the workers and former workers of Mak-
ress Inc. and Makress Lingerie, Inc., Are-
cibo, Puerto Rico, divisions of Character
Foundations, Inc., New York, New York
(TA-W-523). Accordingly, the Acting
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, has instituted an investigation as
provided in Section 221() of the Act
and 29 CFR 90.12.

The purpose of the investigation Is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with foundation and
under garments produced by Makress Inc.
and Makress Lingerie, Inc. or an appro-
priate subdivision thereof have contrib-
uted importantly to an absolute decline
in sales or production, or both, of such
firm or subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision. The
investigation will further relate, as ap-
prqpriate, to the determination of the
date on which total or partial separations
began or threatened to begin and the
subdivision of the firm Involved. A group
meeting the eligibility requirements of
Section 222 of the Act will be certified
as eligible to apply for adju.tment assist-
ance under Title IT, Chapter 2, of the
Act in accordance with the provisions of
Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject matter
of the investigation may request a public

I hearing, provided such request is filed In
3 writing with the Acting Director, Office
) of Trade Adjustment Assistance, at the
- address shown below, not later than Jan-

uary 22, 1976.
The petition filed In this case is avail-

e able for inspection at the Office of the
- Acting Director, Oefice of Trade Adjust-
1 ment Assistance, Bureau of International
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Labor Affairs, U.S. Department of Labor,
3rd St,. and Constitution Ave., N.W.,
Washington, D.C. 20210.

Signed at Washington, D.C. this 19th
day of December 1975.

MARViN M. FooKs,
Acting Director, Offce of -

Trade Adjustment Assistance.
[FR Doc.76-829 Filed 1-9-76;8:45 am]

[TA-W-2641

:MICHAEL, INCORPORATED
NOtice- of Negative Determination Regard-

ing Eligibility To Apply for Worker Ad-
justment Assistance
In accordance with Section 223 of the

-Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-264:. investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated on Oc-
tober 24, 1975 in response to a worker
petition-received on that datd which was
filed by The Amalgamated Clothing
Workers of America on behalf of-work-
ers and former workers' producing suit
coats for military uniforms at Michael,
Inc., Philadelphia, Pennsylvania.
I The notice of investigation was pub-
lished in the FEDERAL REGISTRa on No-
vember 5, 1975 (40 FR 51522). No public
hearing was requested and none was
held..

The information upon which the de-
termination' was made was obtaified
principally from officials of Michael,
Inc., its customer, industry analysts, the
U.S. Department of Commerce, the UZ.
International Trade Commission, and
Department files.

In order'to make an aflirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility require-
ments of Section' 222. of the Trade Act of
1974 must be met:
(I)- That a significant number or propor-

tion of the workers in such workers' firm
or an appropriate subdivision of the firm
have become totally or partially separated,
or. are threatened to become totally or
partially separated.

(2) That sales or production, or both, of such
firm -or subdivision have decreased abso-
lutely.

(3) That increases of imports of articles like
-or directly competitive with articles pro-

duced by such workers' firm or an appro-
- priate subdivision thereof contributed im-
portantly-to such total or partial separa-
tion, or threat thereof, and to such de-
cline in sales or production.
- For purposes of paragraph (3), the term
"contributed importantly" means a cause
which is important but not necessarily
more Jmportant than-any other cause.

Without regard as to whether any of
the other criteria are satisfied, the In-
vestigation reveals that the third crite-
rion has not been met.

The investigation of Michael, Inc. re-
-veals that the firm produces suit coats

NOTICES

for military uniforms. Michael bids com-
petitively on contracts awarded by the
U.S. Department of Defense, its sole cus-
tomer.

There are no U.S. imports of sult coats
for military uniforms. Officials of the
Department of Defense indicate that the
Department purchases uniforms and

-uniform parts only from manufacturers
within the United States and has never
purchased such products from foreign
sources.

Conclusion. After careful review of the
facts obtained in the investigation, I con-
clude that increases, of imports like or
directly competitive with coats for mili-
tary uniforms produced by Michael, Inc.
did not contribute importantly to the
total or partial separation of workers of
.that firm.

Signed at Washington, D.C. this 31st
day of December 1975.

HERBERT N. BLACY-MAN,
Associate Deputy Under Secre-

tary for Trade and Adjust-
pnt Policy.

[FR Doc.76-817 Filed 1-9-76;8:45 am]

[TA-W-2381
MODERN COAT CO.

Notice of Negative Determination Regard-
ing Eligibility To Apply for Worker Ad-
Justment Asslstance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-238; investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed In
Section 222 of the Act.

The investigation was initiated on
October 14, 1975 in response to a worker
petition received on October 14, 1975
which was filed by Amalgamated Cloth-
ing Workers Union on behalf of workers
and former workers producing men's
suit coats and spbrtcoats at the Philadel-
phia, Pa.plant of Modem Coat Company.

The notice of Investigation was pub-
lished in the FEDERAL REIomR on Octo-
ber 24, 1975 (40 FR 49829). No public
hearing was requesteid.-and none was
held.

The information upon which the de-
termination was made was obtained.
principally from officials of Modem Coat
Company, its customers, the U.S. Depart-
ment of Commerce, the U.S. Interna-
tional Trade Commission, industry ana-
lysts, and Department files.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment assist-
ande, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:
(1) That a significant number or proportion

of the workers in such workers' firm or an
appropriate subdivision of the firm have
become totally or partially separated.

(2) That sales of production, or both, of such
firm or subdivision have decreasd abso-
lutely.
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(3) That increasses of imports of articles like
or directly competitive with articles pro-
duced by such workers' firm. or an appro-
prlate subdivision thereof contributed im-
portantly to such total or partial separa-
tion, or threat thereof, and to such decline
In =lesor production.

For purpoees of paragraph (3). the term
"contributed importantly" means a cause
which Is Important but not necessarily
more important than any other cause.

Significant Total or Partial Separa--
tions. The average number of production
workers declined 25 percent In the first
ten months of 1975 compared to the like
period in 1974. Average weekly hours de-
clined 2.7 percent in the first ten months
of 1675 compared to-the' like period in
1974.

Sales or Production, or Both, Have De-
creased Absolutely. Sales at Modern Coat
Companyfdeclned 14 percent in the first
ten months of 1975 compared to thefirst
ten months of 1974.

Increased Imports Contributed Im-
portantly. Imports of men's and boys'
tailored suits increased their share of
domestic consumption and production
from 5.7 percent and 6 percent, respec-
tively in 1971 and 9.5 percent and 10.5
percent, respectively in 1973. Imports de-
clined both absolutely and relatively in
1974. Imports of men's and boys' sport-
coats increased their share of the domes-
tic market each year from 1972 to 1974.
The ratio of Imports to domestic produc-
tion and consumption increased from-
17.1 percent and 14.6 percent, respec-
tively In 1972 to 22.3.percent and- 18.2
percent respectively In 1974.

Modem Coat's sale customer in 1973
and 1974, terminated Modern Coat's con-
tract n late 1974. This decision was based
on the customer's decision to open its own
manufacturing facility in the U.S.

Information developed during the in-
vestigation of Modem Coat indicates
that the firm's difficulties In late 1974
and 1975 were attributable to theloss of
Its sole customer when that customer de-
cided to open its own production facility
In the U.S. That customer does not im-
port finished goods for sale to its
customers.

Therefore, itis concluded that imports
of men's suit coats and sportcoats did not
contribute importantly to the total or
Partial separations of workers of Mod-
em Coat Company, Philadelphia, Penn-
Sylvania.

Conclusion. After careful review of the
facts obtained in the investigation, I con-
clude that increases of imports lie or di-
rectly competitive with men's suit coats
and sportcoats produced at the Phlladel-
phia, Pa. plant or Modem Coat Company
did not contribute importantly to the
total or partial separation of the workers
of that plant.

Signed at Washington, D.C. this 31st
day of December 1975.

HEaBRT N. BLACESW,
Associate Deputy Under Secre-

tary for Trade and Adjust-
inent Policy.

[R Doc.76-818 Iled 1-9-76;8:45 aml
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-[TA-W-247]
NICK IPPOLITI, INC.

Notice of Negative Determination Regard-
ing Eligibility To Apply for Worker Ad-
justment Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-247: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated on Oc-
tober 14, 1975 In response to a worker
petition received on that date which was
filed by the Amalgamated Clothing
Workers of America on behalf of work-
ers and former workers producing men's
suits and sportcoats at Nick Ippoliti, Inc.,
Philadelphia, Pennsylvania,

The notice of investigation was pub-
lished in the FEDERAL REGISTER (40 FR
50587) on October 30, 1975. No public
hearing was requested and none was
held.

The Information upon which the de-
termination was made was obtained
principally from officials of Nick Ippoliti,
Inc., Its customers, the U.S. Department
of Commerce, the U.S. International
Trade Commission, industry analysts,
and Department files.

In order to make an affarmative deter-
mnination and Issue a Certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:
(1) That a significant number or proportion

of the workers in 'such workers' firm or an
appropriate subdivision of the firm have
become totally or partially separated, or
are threatened to become totally or par-
tially separated. "

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely.

(3) That increases of imports of articles like'
or directly competitive with articles pro-
duced by such workers' firm or an appro-
priate subdivision thereof contributed im-
portantly to such total or partial separa-
tion, or threat thereof, and to such decline
In sales or production.

For purposes of paragraph (3), the term
"contributed importantly" means a cause
which is 'important but not necessarily
more important than any other cause.

Significant Total or Partial Separa-
tions. Employment of production work-
ers at Nick Ippoliti, Inc. declined 30 per-
cent in 1974 from 1973; average weekly
hours for production workers declined
14 percent during the same period. All
production related employment at
Ippoliti was terminated by parly Jan-
uary 1975.

Sales or Production, or Both, Have De-
creased Absolutely. Ippoiti produced
men's suit coats and sportcoats on a con-
tractual basis. One manufacturer/
customer of Ippoliti accounted for ap-
proximately two-thirds of Ippoliti's out-
put in recent years. Total production by
Ippoliti declined in six consecutive quar-
ters from the second quarter of 1973
until production was terminated in the
fourth quarter of 1974.

Increased Imports Contributed Im-
portantly. Imports of men's and boys'
suits have ncreased'relative to domestic
consumption and production in each
year from 1971 to 1973. While imports of
men's and boys' suits fell slightly in
1974 compared to 1973, the ratios of im--
ports to domestic production and con-
sumption In 1974 of 9.9 percent and 9
percent respectively were well above the
1971-1973 average of 8.6 percent and 7.8
percent respectively. In the first seven
months of 1975 imports 'of men's and
boys' suits.increased 131 percent com-
pared to the first seven months of 1974.
The ratio of imports to domestic produc-
tion increased from 7.7 percent in the
first seven months of 1974 to 22.1 per-
cent in the first seven months of 1975.

Imports of.men's and boys' sportcoats
increased their share of the domestic
market each year from 1972 to 1974. The
ratio of imports to domestic production
and consumption increased from 17.1
percent and 14.6 respectively in 1972 to
22.3 percent and 18.2 percent respectively
in 1974 The ratio of imports to
domestic production increased from
24.5 percent in the first seven months of
1974 to 36.7 percent in the first seven
months of 1975.

The evidence developed by the Depart-
ment's investigation indicates that the
decision to close Nick Ippoliti, Inc. was
based upon the closure of the firm for
which Ippoliti performed most of its
contract operations. Officials of that firm
and Its own customers at the retail level
indicated- that unsatisfactory product
quality and service led to the closing of
the firm. With the loss of sales to its
major customer, the determination was
made to terminate the operations of Nick
Ippoliti, Inc.

Conclusion. After careful review of the
facts obtained in the investigation, I con-
clude that; increases of imports like or
directly competitive with men's suit
coats and sportcoats produced by Nick
Ippoliti, Inc., Philadelphia, Pennsylvania
did not contribute importantly to the
total or partial ,separations of the
workers of that-firm.

Signed at Washington, DC. this 31st
day of December 1975.

HrERBERT N. BLACKMAN,
Associate Deputy Under See-

retary for Trade and Adjust-
ment Policy.

[FR Doc.76-819 Fied 1-9-76;8:45 am]

ITA-W-245]

oTO B. MAY CO.
Notice of Negative Determination Regard-

ing Eligibility To Apply for Worker Ad-
justment Assistance,
In accordance, with Section 223 of the

Trade Act of 1974 the Department- of
Labor herein presents the results of TA-
W-245; ,investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated on Oc-
tober 20, 1975 in response to a worker

petition received on October 20, 1975
which was filed by the United Steel-
workers of America on behalf of workers
formerly producing vat and disperse dyes
at the Newark, New. Jersey plant of the
Otto B. May Company.

The notice of investigation was pub-
lished In the FEDERAL REGISTER on Octo-
ber 29, 1975, (40 FR 50333). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Otto B. May,
its customers, the U.S. Department of
Commerce, the U.S. International Trade
Commission, industry analysts, and De-
partment files.

In order to make an affirmatlvo de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of Section 222 of the Trade
Act of 1974 must be met:
(1) That a significant number or proportion

of the workers In such workers' firm or an
appropriate subdivision of the firm have
become totally or partially separated, or
are threatened to become totally or par-
tially separated.

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely.

(3) That Increases of Imports of articles like
or directly competitive with articles pro-
duced by such workers' firm or an appro-
priate subdivision thereof contributed Im-
portantly to'such total or partial separa-
tion, or threat thereof, and to such decline
In sales or production.
For purposes of paragraph (3), the term

"contributed Importantly" means a cause
which Is Important but not necessarily more
Important than any other cause.

Without regard as to whether the
other criteria are satisfied, the investi-
gation reveals that the third criterion
has not been met.

Otto B. May produced 'vat dyes and
disperse dyes. Vat dyes were used on
cotton and cotton-polyester blends while
disperse dyes were used on synthetic
materials. Imports of vat dyes like or
directly competitive' with thcse produced
at Otto B. May declined from 10.2 mil-
lion pounds in 1972 to an estimated 4.5
million pounds In 1974. The ratios of
imports to domestic shipments and con-
sumption decreased from 10.1 and 15.3
percent respectively in 1972 to 8.1 and
7.5 percent in 1974.

Imports of disperse dyes like or di-
rectly competitive with those produced
at Otto B. May declined from 10 million
pounds in 1972 to an estimated 6.8 mil-
lion pounds In 1974. The ratios of Im-
ports to domestic shipments and con-
sumption decreased from 26.1 percent
and 20.7 percent respectively in 1972 to
14.7 percent and 12.8 percent in 1974.

Customers of Otto B. May had de-
creased purchases of vat dyes from the
firm but competition from imported vat
dyes was not a factor in these reductions.
Reductions were primarily due to either
the loss of government contracts or the
general decline In demand for clothing In
the U.S. recently. In some cases price
considerations' were also a factor in a
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cust6mer's declsion-to reduce vat dye
purchases from Otto B. May, -but the
price-competition came from-.other do.'
mestid firms..

These customers hid not reduced pur-
chases of dIsperse dyes from-Otto B. May
to any sificant degree. All layoffs oc-
curring In.December 1974 were the re-
sult of the firn's decreased sales of vat
dyes. .The decreased sales were the re-
sult of factors other than competition
from imported vat dyes.

Conclusion. After carefulreview of the
facts obtained in the investigation, I
conclude that increases of imports like
or directly competitive with Tat and dis-
perse dyes produced at the Newark, New
Jersey plant of .Otto B. May Company
did not bontribute importantly to the
total or partial separations of the work-
ers at such plant.

Signed at Washington, D.C., this 31st
day of December 1975.

BkarEs N. BrLACE3AW,
Associated Deputy Under Secre-

tary for Trade and Adjust-
ment Policy.

[FR Doc;76-820 Piled 1-9-76; 8.45 am]

[TA-W-525J

OXFORD, TILE CO.
Investigation Regarding Certification of Eli.

gibility-To Apply for Worker Adjustment
Assistance
On December 19, 1975, the Depart-

ment of Labor received a-petition filed
under Section 221(a( of the Trade Act of
1974 ("the Act') 'by the International
Brotherhood of Pottery and Allied Work-
ers on behalf of the workers and former
workers of Oxford Tile Company, Cam-
bridge, Ohio, a division of .Marmon
Group,- Incorporated, Chicago, Illinois
(TA-W-525Y. Accordingly, the Acting
Director, Office of Trade Adjustment As-
sistance, Bureau of International Labor
Affairs, has instituted an investigation as-
provided in Section 221(a) of the Act
and 29 CFR 90.12.

The purpose of the investigation is to
determine whether abholute or relative
increases of imports of articles like or di-
rectly competitive -with ceramic wall file
produced by Oxford Tile Company or an
appropriate subdivision thereof have
contributed Importantly to an absolute
decline in sales or production, or both,
of-such firm or subdivision and to the
actual or threatened total or partial
separation of a significant number or
proportion of-the workers of such firm or
subdivision. The. investigation will fur-
ther relate, as appropriate, to the de-
termination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
'frm involved. A group meeting the eligi-
bility requirements of Section 222 of the
Act will be certifled as eligible "to apply
for adjustment assistance-under Title 3I
.Chapter 2; of the Act in accordance with
the provisions of Subpart B of 29 CFR
Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial Interest in the subJect mat-
ter of the investigation may request a
public hearing, provided such request is
fled in writing with the Acting Director,
Office of Trade Adjdstment Assistance,
at the address shown below, not later
than January 22,1976.

The petition filed in this case Is avail-
able for inspection at the Office of the
Acting Director, oMee of Trade Adjust-
ment Assistance, Bureau of Interna-
tionar Labor Affairs, U.S. Department of
Labor, 3rd St. and Constitution Ave.,
N.W., Washington, D.C. 20210.

Signed at Washington, D.C. this 19th
day of December 1975.

kuRvn AL Fooxs,
ActingDirector, Office of

Trade Adjustment Assistance.
[FRDoc.76-830 Filed 1-0-70;8:45 am]

[TA-W-2411]

PENN STATE CLOTHING CORP.
Notice of Negative Determination Regard-

ing Eligibility To Apply for Worker Ad-
justment Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-241: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The Investigation was initiated on
October 14, 1975 in response to a work-
er petition received on that date which
was filed by the Amalgamated Clothing
Workers of America on behalf of work-
ers and former workers producing men's
suits and sportcoats at Penn State
-Clothing Corporation, Philadelphla,
Pennsylvania.

The notice of investigation was pub-
lished in the FEDERAL, REroraru on Oc-
tober 30, 1975 (40 FR 50587). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Penn State
Clothing Corporation, its customers, the
U.S. Department of Commerce, the U.S.
International Trade Commission, In-
dustry analysts, and Department files.

In order to make an affirmative de-
termination and Issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements 6f Section 222 of the Trade
Act of 1974must bemet:
(1) That a significant number or proportion

of the workers in such workers' firm or
an appropriate subdivlslon of the firm
have become totally or partially zepa,-
rated, or are threatened to become totally
or partially separated.

(2) That sales or production, or both. or such
firm or subdivision have decreased abzo-
lutely.

(3) That Increases of Imports of articles like
or directly competitive with articlel pro-
duced by such workers' firm or an appro-
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priate subdivision thereof contributed im-
portantly to such totar or psatiaI sepa-
ration, or threat theref, and to such de-
cline in sales or produetion.

For purposesof paragraph (3). the, term
"contributed importantly" means a cause
which is important but not necessarily
more Important than any other cause.

Significant Total or Partial Separar-
tons. Employment of production work-
ers at.Penn State Clothing Corporation
declined 18 percent in 1974 from 1973
and declined 12 percent In the first nine
months of 1975 compared to the same
period in 1974. Average weekly hours for
production. workers declined seven per-
cent in 1974 from 1973 and Increased
four percent In the first nine months
of 1975 compared to thefirstninemonths
of 1974.
-Sales or Production, or Both, Have

Decreased Absolutely. Sales of -men's
suits, sportcoats, and trousers by Penn
State declined 24 percent In quantity
and one percent In value In 1974 from
1973. Sales declined 14 percent In quan-
tity and two percent n valuein thefrst
ten months of 1975 compared to the first
ten months of 1974.

Increased Imports Contributed Impor-
tantly. Imports of men's and boys' suits
have increased relative to domestic con-
sumption and production in each year
from. 1971 to 1973. While Imports of
men's and boys' suits fell slightly in 1974
compared to 1973, the ratios of imports
to domestic production and consumption
in 1974 of 9.9 percent and 9.0 percent
respectively were well above the 1971-
1973 average of 8.6 percent and 7.8 per-
cent respectively. In the first seven
months of 1975 imports of men's and
boys' suits Increased 131. percent con-;
pared to the first seven months of 1974.
The ratio of imports to domestic pro-
duction Increased from 7.7 percent in
theflrst sevenmonths of 1974to 22.1 per-
cent In the first seven months of 1975.

Imports of men's and boys' sportcoats
Increased their share of the domestic
market each year from 1972 to 1974. The
ratio of imports to domestic production
and consumption increased from. 17.1
percent and 14.6 respectively In 1972 to
22.3 percent and, 18.2 percent respective-
lY In 1974. The ratio of imports to do-
mestic production increased from 24.5
percent in the first seven months of 1974
to 36.7 percent In the first seven months
of 1975.

Imports of men's and boys' tailored
trousers decreased their relative share of
domestic production =and consumption
from 25.7' percent. and 20.5 percent In
1972 to 19.7 Percent and 16A percent in
1974. In the first seven months of 1975.
imports of men's and boys' tailored trous-
ers increased 29 percent compared to
the first seven months of 1974.

Evidence developed in the investiga-
tion of Penn State Clothing Corporation
indicates that customers of Penn State
reduced purchases from theflrm for rea-
sons other than Increased import com-
petition. The customers indicated that
they reduced purchases from Penn State
due to price increases by Penn State at a
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time when consumer preferences were
shifting to leisure suits offering a more
casual appearance.

Conclusion. After careful review of the
facts obtained In the investigation, I con-
clude that increases of imports like or di-
rectly competitive with men's suits,
sportcoats and trousers produced by
Penn State Clothing Corporation did not
contribute importantly to the total or
partial separations of the workers at that
firm.

Signed at Washington, D.C. this 31st
day of December 1975.

_ERBERT N. BLACKMAN,
Associate Deputy Under Secretary

for Trade and Adjustment Policy.
[FR Doc.76-821 Filed 1-9-76;8:45 am]

[TA-W-519]

PRODUCTION MOLDED PLASTICS, INC.
Investigation Regarding Certification of Eli-

gibility To Apply for Worker Adjustment
Assistance
On December 19, 1975, the Department

of Labor received a petition filed under
Section 221(a) of the Trade Act of 1974
("the Act") by the International Chemi-
cal Workers Union, on behalf of the
workers and former workers of Produc-
tion Molded Plastics, Inc., Alliance, Ohio,
a wholly-owned subsidiary of Detroit
Molding Co., Inc., East Detroit, Michi-
gan (TA-W-519). Accordingly, the Act-
Ing Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, has instituted an investi-
gation as provided in Section 221(a) of
the Act and 29 CFH. 90.12.

The purpose of the investigation is to
determine whether absolute or relative
increases of imports of articles like or
directly competitive with automotive cus-
tom molded, plastic parts produced by
Production Molded Plastics,, Inc., or an
appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or production, or both, of
such firm or subdivision and to the ac-
tual, or threatened total or partial sepa-
ration of a significant number or propor-
tion of the workers of such firm or sub-
division. The investigation will further
relate, as appropriate, to the determina-
tion of the date on which total or partial
separations began or threatened to begin
and the subdivision of the frm involved.
A group meeting the eligibility require-
ments of Section 222 of the Act will be
certified as eligible to .apply for adjust-
ment assistance under Title II, Chapter
2, of the Act in accordance with the pro-
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti-
tioner or any other person showing a
substantial interest in the subject mat-
ter of the investigation may request a
public hearing, provided such request is
fied in writing with the Acting Director,
Office of Trade Adjustment Assistance,
'at the address shown below, not later
than January 22, 1976.

The petition filed in this case is avail-
able for Inspection at the Office of the

Acting Director, Office of Trade Adjust-
ment Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
3rd St. and Constitution Ave., N.W.,
Washington, D.C. 20210.

Signed at Washington, D.C. this 19th
day of December 1975.

MARVIN M. Fooxs,
Acting Director, Office of

Trade Adjustment Assistance.
[FR DOc.76-831 Filed 1-9-76;8:45 am]

[TA---409-518]

GENERAL MOTORS CORP., ET AL
Notice of Hearing

The Department of Labor has ordered
a public hearing in connection with the
investigations instituted on December
18, 1975, under Section 221(a) of the
Trade Act of 1974 on the basis of peti-
tions filed on behalf of the workers and
former workers of General Motors Cor-
poration (TA-W-409-482), Ford Motor
Company (TA-W-483-516), and Chrysler
Corporation (TA-W-517-518). Notice of
receipt of the petitions and the institu-
tion of these investigations was pub-
lished ix the FEDEAL REGISTER on Janu-
ary 7, 1976 k41 FR 1342).

This public hearing is being held on
request of the petitioners and will take
place beginning at 10:00 a.m:, exs.t. on
January 26, 1976, in Room South 4215
A, B, and C, U.S. Department of Labor
Building, 3d Street and Constitution
Avenue NW., Washington, D.C. Less than
fifteen days-notice has been provided be-
cause of the necessity for prompt action.
Interested parties desiring to appear and
be heard should send written notifica-
tion, at least three days in advance of
the hearing if possible, to the Acting Di-
rector, Office of Trade Adjustment As-:
sistance, Room South 5315,.U.S. Depart-
ment of Labor, 3d Street and Constitu-
tion Avenue NW., Washington, D.C.
20210.

Signed at Washington, D.C., this 7th
day of January 1976.

MARVIN M. FOOKS,
Acting Director, Office of

Trade Adjustment Assistance.
[FR Doc.76-1032 Filed 1-9-76; 10: 14 am]

[AB 18 (Sub.-No. 16)1

INTERSTATE- COMMERCE
COMMISSION

CHESAPEAKE AND OHIO RAILWAY CO.
Abandonment Portion Ionia Branch Be-

tween Portland and Ionia, in Ionia
County, Michigan
Upon consideration of the record in

the above-entitled proceeding, and of a
staff-prepared environmental threshold
assessment survey which is available to
the public upon request; and

It appearing, That no environmental
impact statement need be issued in this
proceeding because this proceeding does
not represent a major Federal action

significantly affecting the quality of the
human environment within the meaning
of the National Environmental Policy
Act of 1969, 42 U.S.C. 4321, et seq.; and
good cause appearing therefor:

It is ordered, That applicant be, and
it is hereby, directed to publish the ap-
pended notice in a newspaper of general
circulation In Ionia County, Mich,, on or
before January 16, 1976, and certify to
the Commission that this has been
accomplished.

And it is further ordered, That notice
of this finding shall be given to the gen-
eral public by depositing a copy of thia
order and the attached notice In the Of-
fice of the Secretary, Interstate Com-
mission, Washington, D.C., for public
inspection, and by delivering a copy of
the notice to the Director, Office of the
Federal Register, for publication in the
FEDERAL REGISTER as notice to Interested
persons.

Dated at Washington, D.C,, this 22nd
day of December, 1975,

By the Commission, Commissioner
Brown.

[SEAL] ROBERT L. OSWALD,
Secretary.

CHIESAPEAKE AND OuIO RAItVAr COMPANy
ABANDONMENT PORTION IONIA BRANCIt BE-
TWEEN PORTLAND AND IONIA, IN XONIA
COUNTY, TIOHIGAN
The Interstate Commerce Commission

hereby gives notice that by order dated
December 22, 1975, it has bon determined
that the proposed abandonment by the
Chesapeake and Ohio Railway Company be-
tween Portland and Ionia, Mbch,, a distance
of 13.81 miles in Ionia County, Mich., if ap-
proved by the Commission, does not consti-
tute a major Federal action significantly
affecting the quality of the human environ-
ment within the meaning of the National En.
vironmental Policy Act of 1069 (NEPA), 41
U.S.C. 4321, et seq., and that. preparation of
a detailed environmental impact statomont
will not be required under tection 4332(2)
(C) of the NEPA.

It was concluded, among other things, that
the environmental impacts of the proposed
action are considered insignificant because
(1) there has been a decreasing demand for
rail service over this line, (2) no regional
or local economic developmental plans are
dependent upon the continued existence of
the instant line, (3) thd Grand Trunk WVest-
erp Railroad may be in a polition to main-
tain service to the largest shipper on the line
and, (4) the historic, safety, pollution, and
ecological aspects of the proposed action are
absent or minimal.

This determination was based upon the
staff preparation and considration of an
environmental threshold assessment survey,
which is available on request to the Inter.
state Commerce Commission, Offce of Pro-
ceedings, Washington, D.C. 20423: telephone
202-343-7966,

Interested persons may comment on this
matter by filing their statements in writing
with the Interstate Commerce Commission,
Washington, D.C. 20423, on or before Febru-
ary 2, 1976.

This negative environmental determination
shall become final unless good and suffictent
reason demonstrating why an environmental
impact statement should bo prepared for
this action Is submitted to the Commission
by the above-specified date.

[FR Doc.76-838 Filed 1-9-76;8:45 am]
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JAB 31 (Sub-No. 2) ]

GRAND TRUCK WESTERN RAILROAD CO.
Abandonment Between Marne and GrandHaven, Ottawa County, Michigan

Upon consideration of the record in
the above-entitled proceeding,- and-of a
staff-prepared environmental threshold
assessment survey which- is available to
the public upon request; and

It appearing, That no, environmental
impact statement need be issued in this
proc eeding because this proceeding does
not represent a major Federal action
significantly affecting the quality of the
human environment within the meaning
of the National 'Environmental Policy
Act of 1969, 42 U.S.C. 4321, et seq.; and
good cause appearing therefor:

It-is ordered, That applicant be, and it
s hereby, directed to publish the ap-
pended notice, in a newspaper of gen-
eral circulationin Ottawa County, Mich.,
on or beforaJanuary 16, -1976, and cer-
tify- to the Commission that this has
been accomplished.

.4.n;Ait is further ordered, That notice
of this fInding shall be given to the gen-
eral public by depositing a copy of this
order and the attached notice in the Of-
fice of- the Secretary,. Interstate Com-
huerce Commission, Washington, D.C.,

,for public inspection, and by delivering
a copy of the notice to-the Director, Of-
fice- of the Federal Register, for publi-
cation in the Federal Register as notice
to Interested persons.

Dated-at Washington, D.C., this 22nd
day of December, 1975.

By the- Commission, Commissioner
Brown.

[SEAL] ROBERa L. OswALD,
Secretary.

GRnmD T uNz WEsmw RsaLo D CozwAxY
ABANDosuENT BErwERN Masace AND GRAND
-HAVEN, OTTAWA COUNTYr, 111CnrAN
The Interstate Commerce Commission

hereby gives notice that by order dated De-
cember 22,1975, It has been determined that
the proposed abandonment of the Grand
Trunk Westen Ralroad Company rail line
extending 21.J7 miles between laine and
Grand naven, Ottawa County, Mch., If ap-
proved by the- Commisson, does not con-
stitute a major Federal actioh significantly
affecting the quality of the human environ-
ment within the meaning of the National

'Environmental Policy Act of 1969 (NEPA),
42 UVS.C. 4321,'et seq.,'and that preparation
of a detailed environmental Impact state-
ment will not be required under section
4332(2) (C) of the NEPA.
• It was concluded, among other things, that

diversion of the current traffic to other trans-
portation modes should not create any sub-
stantial alterations in the existing environ-
mental conditions along -the corridor. There
exist no definitive economic development
plans -which would necessitate continued
operation of this line. Public interest has
been expressed, for purchase of the right-of-
way upon abandonment for a public recrea-
tional trail program.

This determination was based upon the
staff preparation and consideration of an
environmental threshold assessment survey,
which is avallabl on request. to the Inter-
state Commerce Commission, Office of Pro-
ceedings, Washington, D.C. 20423; tele-

-phone 202-343-7966.
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Interested persons may comment on this
matter by filing their statements In writing
,with the Interstate Commerce Com-ission,
Washington, D.C. 20423, on or before Febru-
ary 2,1976.

This negative environmental determlna-
tion shall become final unless good and suf-
ficlent reason demonstrating why an environ-
mental impact statement should be prepared
for, this action Is submitted to the Commrs-
Aon by the above-speclfed date.

I' Doc.76-839 Filed J-9-76;8:45 am)

JAB 102 (Sub-No.2]

-MISSOURI-KANSAS-TEXAS RAILROAD CO.
Abandonment Between Georgetown and

Austin, in Williamson and Travis Coun-
ties, Texas
Upon consideration of the recordin the

above-entitled proceeding, and of a staff-
prepared environmental threshold as-
sessment survey which Is available to the
public upon request; and

It appearing, That no environmental
impact statement need be Issued In this
proceeding because this proceeding does
not represent a major Federal action sig-
nificantly affecting the quality of the
humanenvironment within the meaning
of the National Envrlonmental Policy Act
of 1969, 42 U.S.C. 4321, et seq.; and good
cause appearing therefor:

It is orderedThatapplicant be, and It
is hereby, directed to publish the ap-
pended notice In a newspaper of general
circulation In Williamson and Travis
Counties, Ten., on or before January 16,
1976, and certify to the Commission that
this has been accomplished.

And it is further ordered, That notice
of this finding shall be given to the gen-
eral -ublic by depositing a copy of this
order and the attached notice In the
Office of the Secretary, Interstate Com-
merce Commission, Washington, D.C.,
for public inspection, and by delivering
a copy of the notice to the Director, Office
of the Federal Register, for publication In
the Federal Register as notice to inter-
ested persons.

Dated at Washington, D.C., this 22nd
day of December, 1975.

By the Commission, Commissioner
Brown.

[SEAL] ROBEnT L. OswALD,
Secretary.

TISssoua -Mx%-AS-Ts- RanZOAD COIWANT
AuNaoouNmNr ]3rrw=. Groncrro%7.. Am
AuSTrn, 3N VIn.MC.SOMc sAND TUAxrS COM.-
-nms, Trxhs
The Interstate Commerce Commission

hereby gives notice that by order dated De-
cember 22, 1975, It has been determined that
the proposed abandonment by the Ulsourl-
Xansas-Texas Ralroad Company of lbt line
of railroad between Georgetown and Austin.
Tex., a distance of 27.8 miues, if approved by
the Commission, does not constitute a. major
Federal action sIgnificantly affecting the
quality of the human environment within
the meaning of the National Environmental
Policy Act of 19G9 (NEPA). 42 US.C. 4321,
et seq. ind that preparation of a detailed
environmental Impact btatement will not be
required under section 4332(2) (C) of the
ZKEPA.

It was concluded, among other thing.
that as substantially all trafflc on the line is

bridge traffic which will be rerouted over
other lines, virtually no diversion of rail
tranc to motor carier is anticipated a no
Increase would occur In highway, tmcl. en-
ergy consumption. air pollution, and noise
Intrusions associated with, such a diverston.
There are no Indications of developmental
activities which would be affected by los of
mrvice on the line. Sale of the right-of-way
to a public agency would Insure availability
of the land in the right-of-way for future
ute as a transportation or other public use
corridor and would be consistent with cur-
rent interest in acquisition of the right-of-
way for public use.

This determination uw based upon the
Staff preparation and consideration of an en-
vironmental threshold assessment survey.
which i available on request to the Inter-
ntato Commerce Commission. Office of Pro-

' ceedings. Washington. D.C. 20423; telephone
200--343-70W8.

Interested persons may comment on this
matter by filing their statements in writing
with the Interstate Commerce Comrmon.
Washington, D.C. 20423, on or before Feh-
ruary 2. 1970.

Thin negative environmental determina-
tion shall become final unless good and sur-
lclent reason demonstrating why an en-
vironmental Impact statement should b pre-
pared for this action is submitted to the
Commision by thea above:-spefled date.

[PR Dc.76-84 Filed 1-9-76;:845 am.]

INotice No. 55

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

JANuARY 12, 1976.
Synopses of orders entered by the

Motor Carrier Board of the Commission
pursuant to Sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act and rules and regula-
tions prescribed thereunder (49 CM
Part 1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect
on the quality of the human environ-
ment resulting- from approval of the
application. As provided In the Com-
mission's Special Rules of Practice any
interested person may file a petition
seeking reconsideration of the following
numbered proceedings on or before Feb-
ruary 2, 1976. Pursuant to Section 17(8)
of the Interstate Commerce Act, the fil-
Ing of such-a petition wIll postpone the
effective date of the order In that pro-
ceeding pending Its disposition. The
matters relied upon by petitioners must
be specified in their petitions with par-
ticularity.

No. MC-FC-75802. By order entered
January 5, 1976, Division 3. acting as an
Appellate Division, approved the trans-
fer to Overoad West Ltd. Littleton,
Colo., of the operating rights set forth
in Certificate No. MC 52709 (Sub-No.
315), issued February 1, 1974, to Rifgsby
Truck Lines, Inc, Littleton, Colo, au-
thorizing the transportation of general
commodities, with exceptions, In con-
tainers, and empty containers, between
ports of entry, located In California; Ore-
gon, and Washington, on the one hand,
and, on the other, points In the United
States (lncludinz- Alasa, but excluding
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Hawaii), restricted to traffic having a
prior or subsequent movement by water.
. Richard S. Mandelson, Suite 1600 LIn-
coin Center, 1660 Lincoln St., Denver,
CO 80203, attorney for applicants.

ROBERT L. OSWALD,

Secretary.
[FR Doc.76-841 Filed 1-9-76;8:45 am]

[Notice No. 156]
MOTOR' CARRIER TRANSFER

PROCEEDINGS
JANUARY 12, 1976.

Application filed for temporary au-
thority under Section 210a(b) in con-.
nection with transfer application under
Section 212(b) and Transfer Rules, 49
CFR Part 1132:

No. MC-FC-76277. By application fied
December 17, 1975, AURELIA TRUCK-
ING CO., 2136 Pine Grove Ave., Port
Huron, MI 48060, seeks temporary au-
thority to lease the operating rights of
NORTHLAND TRANSPORT, INC., P.O.
Box 626, Superior, WI 54880, under sec-
tion 210a(b). The transfer to AURELIA
TRUCKING CO., of the operating rights
of NORTHLAND TRANSPORT, INC., is
presently pending.

By the Commission.
ROBERT L. OSWALD,

Secretary.
[FR Doc.76-842 Filed 1-9-76;8:45 am]

[Notice No. 947]

ASSIGNMENT OF HEARINGS
JANUARY 7, 1976,

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previQusly assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation 'or postponements of
hearings in which they are interested.
MC 56640 (Sub-No. 35), Delta Lines, Inc.,

now being assigned March 22, 1976 (1
week), at San Francisco, Calif., at the
Clift Hotel, Geary and Taylor Streets and
continued to March 29, 1976, (1 week), at
Los Angeles, Calif. at the Biltmore Hotel,
550 South Olive Street; April 20, 1976 (4
days), at Eugene, Oregon, at the Thunder-
bird Motel, 205 Coburg Road; and April 26,
1976 (1 week), at Medford, Oregon at the
Red Lion Motel, 200 N. Riverside Avenue.
AB 12 Sub-7, Southern Pacific Transpor-
tation Company Abandonment Between
Claribel And Montpellier, in Stanislaus
County, California, now being assigned
February 19, 1976 (2 days) at Modesto,
California, in a hearing room to be later
designated. MC 107993 Sub-40, X. J. Willis
Trucking Company, now being assigned
February 23, 1976, (2 days) at San Fran-
cisco, Calif., in a hearing room to be later
designated.

MC-F 12560 and MC 29 Sub-6, Continental
Van Lines, Inc.-Purchase-Moving Cor-
poration of America, Inc., now being as-
signed February 25, 1976 (3 days) at San
Francisco, Calif., in a hearing room to be
later designated.

MC-97710 Sub-7), Peters Truck Lines, now
being assigned March 1, 1976 (1 Week) at
San Francisco, California, in a hearing
room to be later designated

MC 61592 Sub-354, Jenkins Truck Lines,
Inc., now assigned January 12, 1976, at
Seattle, Wash., is canceled and application
Is dismissed.

AB 26 Sub-No. 4,-Southem Railway Com-
pany Abandonment between Williamson
And Robert, In Pile Lamar, Upson, Monroe
and Crawford Counties, Georgia, now as-
signed January 15, 1976, at Griffin, Georgia,
will be held in the Civil Defense Bldg., Fire
Station No. 2, 401 North Expressway.

MC 504 Sub-104, Harper Motor Lines, Inc, -
application dismissed.

[SEAL] ROBERT L. OSWALD,
Secretary.

[FR, Doc.76-837 Filed 1-9-76;8:45 am]

DEPARTMENT OF
TRANSPORTATION

National Highway Traffic Safety
Administration

Federal Highway Administration
HIGHWAY SAFETY PROGRAM

Program Approval Policy Revision
In accordance with the determination

of the Secretary of Transportation con-
cerning highway safety sanctions, pub-
lished today in the FEDERAL REISTER
(See FR Doc. 76-1095, infra) the Federal
Highway Administration and the Na-
tional Highway Traffic Safety Adminis-
tration hereby announce a revision of
their Highway Safety Program Approval
Policy, published June 12, 1975 (40 FR
25246) and revised August 27, 1975 (40
FR 38185).

The Program Approval Policy dealt
with approval of highway safety pro-
grams of certain States for fiscal year
1976. Category I concerned the .three
States-Califorila, Illinois, and Utah-
without complete motorcycle helmet use
laws. The August 27, 1975 revision of the
Program Approval Policy provided "that
these States' Annual Work Programs
could be approved in an amount which
represents not more than 50 percent of
the total obligational limitation of base
program'funding'which was made avail-
able to them under 23 U.S.C. 402 during
fiscal year 1975.

After the publication of the August re-
vision to the Program Approval Policy,
sanctions hearings were held for Cali-
fornia, Illinois and Utah. The Secretary's
sanctions determination requires that the
Annual Work Programs of the three
States should be funded for the entire
fiscal year 1976 period, ending Septem-
ber 30, 1976. The Program Approval
Policy is therefore revised to enable the
States to receive full funding for fiscal
year 1976.
. The NHTSA Regional Administrators
and the FHWA Regional Administrators
and/or Division- Administrators are au-

thorized to -act in accordance with the
revislon to the Program Approval Policy.
(Pub. L. 89-564, 80'Stat, 731, 23 U.S.0. 401
et seq- delegations at 49 OPR 1A8 and 49
CFR 1.50)

Issued on January 9, 1976.
NORBERT T. TIEMANX,

Federal Highway Administrator.
JAZIES B. GIEGORY,

National Highway Trafflc
Safety Administrator.

[FR Doc.76-1094 Filed 1-9-76; 12:47 pm]

Office of the Secretary
[Dockets No. 75-18, 75-19, and 75-20;

Notice 4]
UTAH, ILLINOIS, AND CALIFORNIA
Notice of Sanctions Determinations

By notices of July 31, 1975, the Ad-
ministrators of the Federal Highway Ad-
ministration and the National Highway
Traffic Safety Administration began pro-
deedings pursuant to 23 CPR Part 1200 to

-consider withholding Federal highway
safety funds and highway construction
funds from California, Illinois, and Utah
(40 FR 32153). At issue was the failure
of each of these States to adopt a law
requiring all motorcycle riders to wear
helmets, as specified In Highway Safety
Program Standard No. 3, Motorcyol0
Safety, 23 CFR 1204.4. After public hear-
ings in which the States presented their
objections to the proposed sanctions, the
Administrators submitted their recom-
mendations. Upon review of their recom-
mendations and the record before me, X
have made the following determinations
in accordance with 23 CFR 1200.12:

UTA1

Utah has a helmet use law limited to
roads posted for speeds above 35 miles
per hour. Although concern for the
safety of motorcycles on lower-speed
roads prompted the Administrators to
begin proceedings against Utah, the
motorcycle safety program submitted by
Utah seems calculated to carry out the
basic goals of the motorcycle safety
standard. The State offered evidence of a
high rate of helmet use and presented a
plan calculated t6 raise the rate on high-
speed roads to the neighborhood of 90
percent. This plan includes a motorcycle
safety education "progrhm, a licensing
system, and a public Information
campaign.

Upon review of the Information sub-
mitted by Utah, I concur in the recoin-
mendatlons of the Administrators that
Utah should be granted approval of Its
highway safety program, as reflected In
its annual highway safety work program
and comprehensive plan and as supple-
mented by Its detailed plan for motor-
cycle safety.

ILLINOIS

I have concluded that the other ele-
ments of Illinois' motorcycle safety pro-
gram are not sufficient at this time to
offset the State's lack of a helmet law.
Although the State's overall motorcycle
death rate is not the highest, the per-
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centage of motorcyclist wearing-helmets
is sufficiently low (40 percent according
to Illinois; 25 percent according to
NHTSA) that a helmet law would pro-
duce a significant savings in life. The
case is.not altogether clear, however, as
there are two mitigating circumstances.
First, Illinois has shown a renewed will-
ingness to upgrade its motorcycle safety
program. Althoug fI am advised that the
funding levels provided by the State may
not be adequate, it should prove possible
for the State to secure adequate funding
during the next legislative session and
to upgrade its program in other respects.
Second, Illinois is the only State whose
suprenfe court has ruled a'helmet law
unconstitutional. The law, enacted in
1967, was held unconstitutional in
People v. Fries, 42 IL 2d 446, 250 N.E. 2d
149 (1969). *

Of course, States are properly required
under some circumstances to amend
their constitutions to conform to Federal
law and could certainly be expectid to do
so if they wished to render themselves
eligible for Federal grants. Moreover,
there is some indication in the Fries
opinion that the defect, on which the
Illinois Supreme Court-focused could be
cured statutorily without a constitutional
amendment. It is true that it has been
more than six years since the Fries de-
cision was rendered, but perhaps the
State should have- a "last clear chance"
to reenact a helmet law that is capable
of withstanding a constitutional test.

* Thus, Illinois is at least arguably a close
case.

CALFORIM

California's case, on the other hand,
-seems clear. Alone among the States,
California has never adopted a helmet
use law in any form. Despite having the
largest number of motorcycles of any
State and a correspondingly greater
number of motorcycling deaths and in-
juries, the State has relied on a volun-
tary program of helmet use. Although
the California use rate (approximately
55 percent) suggests that it has been
-more successful in this regard than nlu-
nois, the State falls far short of the use
rates observed in States with helmet
laws. -In view of the lives to be saved by
increasing helmet use and the repeated
opposition of the State to complying with
the xequirements of the standard on
motocycle safety, I would certainly, but
for special- legislative circumstances at
the Federal level which I shall discuss

- in a momment, determine that the sanc-
tions specified in 23 U.S.C. 402 should
be invoked against California.

CuRRENT LGIsLATIVE DEVELOPSIENTS

The entire matter is complicated by
the fact that both Houses of Congress
have passed bills during this session pro-
viding that, for the purpose of the Sec-

retary's authority to withhold appor-
tionments under 23 U.S.C. E402(c):

.A highway tafety program approved by
the Secretary shall not Include any require-
ment that a State Implement such a pro-
gram by adopting or enforcing any law, rule,
or regulation based on a standard promul-
gated by the Secretary under this cection
requiring any motocycle operator eighteen
years of age or older or passenger eighteen
years of age or older to wear a safety helmet
when operating or riding a motorcyclo on
the streets and highways of that State.
(H.P.. 8235, J 208(a) ; Cranston et al. amend-
ment to S. 2711. 121 Cong. Rec. 21935-21941,
December 12,1975.)

Both bills would also invest the Secre-
tary with it greater degree of discretion
In considering'whether the imposition
of sanctions for failure to comply with a
given standard is appropriate.

Given the fact that both bills contain
sections dealing directly with this issue,
It is almost certain that any final high-
way bill (if It is signed into law) will
change substantially the current pro-
visions of 23 U.S.C. 402(c). Normally, I
would neither guess about Congressional
sentiment nor attempt to draw infer-
ences about likely future law--even in
cases where the inference seems as clear
as this one--and would instead proceed
under those laws on the books at the time
the decision in question is before me.
But, again, this case is not that simple.
For the bills containing the provisions
to which I have just averted are the very
same bills that contain the highway
safety and construction authorizations
whose apportionment I am 'being asked
to withhold or reduce. It would be an
overstatement to assert that there is no

-'Fiscal year 1977 federal-ald highway
funds were In fact authorized by section 102
of the Federal-Aid Highway Act of 1973,
Pub. L. 93-87, 87 Stat. 250, which amended
section 108(b) of the Federal-Aid Highway
Act of 1956 72 Stat. 374;, as amended. That
authorization will be reenacted (and perhaps
increased) by the pending legislation be-
cause of the readjustment of the Federal fils-
cal year in section 601 the Congresslonal
Budget Control and Impoundment Act of
1974, Pub. L. 93-344, 88 Stat. 297 at 321,
amending section 237 of the Revised Statu-
tes, 31 U.S.C. 120. By concurrent resolution
of the Congress, the Department Was re-
cently authorized to apportion Interstate
construction funds for fiscal year 1977. (S.
Con. Res. 62, passed by Senate, 121 Cong.
nec. 15484-5, Sept. 8, 1975; concurred In by
House, 121 Cong. Rec. 12655, Dc. 10. 1975)
Rather than immediately reducing these ap-
portionments to California and possibly to
Ilinois, I have directed that the necessary
conditions be attached to the apportion-
ments to allow me to defer that decision
until the formal authorizing legislation 13
enacted. In addition, I will not now exer-
cise my discretion to disapprove these States'
Comprehensive Plans and Annual Work Pro-
grams, or specifically to condition my later
approval on their enactment of appropriate
legislation.

legal step I can take to sanction Cali-
fornia and possibly Illinois; there is
agreement that I could devise a sanction'-
were I intent upon doing so. But I would
find It slightly bizarre to withhold funds
that are to be provided under a given
pending statute when that pending stat-
ute at the same time indicates that
I am no to withhold funds under cir-
cumstances like this. I have therefore de-
cided to exercise the discretion that
courts have held I possess in this area
(see Public Citizen v. Brinegar, Civil
Action No. 74-1621, D.C.D.C., decided
March 20, 1975) not to Invoke the avail-
able sanctions at this time. In- the un-
likely event the authorizations are en-
acted and signed into law without the
language that prevents me from requir-
ing mandatory helmet laws to be adopted
and enforced pursuant to a, DOT safety
standard, I shall then invoke sanctions
against California and confront the
more dlfllcult question whether they
should be invoked against llinois.'

Issued on January 9, 1976.

WnLTV m T. COLzmx, Jr.,
Secretary.

[FR Doc.76-1095 Piled 1-9-76;8:45 am]

ADVISORY COMMITTEE ON AIRPORT
SECURITY

Notice of Establishment
Notice Is hereby given that the Advi-

sory Commltteeon Airport Security isr
being established. The Secretary of
Transportation is sponsor of the Com-
mittee, which consist of experts in the
fields of aviation, security, and law en-
forcement drawn from Government
agencies and the aviation industry. The
Committee will make recommendations
for the development and Implementa-
tion of short- and long-term measures to
protect airports, air navigation facilities,
and aircraft against acts of terrorism,
destruction, and violence.

The Secretary of Transportation has
determined that formation and opera-
tion of the Advisory Committee on Air-
port Security are necessary in the pub-
le interest in connection with the per-
formance of duties imposed on the De-
partment of Transportation by law.

Issued in Washington, D.C., Janu-
ary 6, 1976.

WnrLir T. Co_..MIr, Jr.,
Secretary of Transportation.

[FR Doc.7W-750 Filed 1-9-76;8:45 am]

2Rather than prolong any funding uncer-
tainty during the time required for Congress
to reconvene and to consider the authorizing
legislation, I have authorized the Admin-
istrators to approve the California-and Il.1-
nols programs for the remainder of fiscal year
1976 and to release the necessary funds. (23
etao shrd cmfw vbgk vbgzq shrd cmf vbgkq
U.S.C. 402 (c); 23 OFR 12061
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FEDERAL ELECTION COMMISSION
[Notice 1976-11

ADVISORY OPINIONS

The Federal Election Commission an-
nounces the publication today of Ad-
visory Opinions 1975-33, 19,75-61, and
1975-89. The Commission's opinions are
in response to questions raised by Indi-
viduals holding Federal ofce; candidates
for Federal office and political commit-
tees, with respect to whether any spieciflc
transaction or activity by such indi-
vidual, candidate, or political committee
would constitute a violation of the Fed-
eral Election" Campaign Act of 1971, as
amended, of Chapters 95 or 96 of Title
26 United States Code, or of Sections
608, 610, 611, 613, 614, 615, 616, or 617
of Title 18 United States Code.

The Commission points out that these
advisory opinions should be regarded as
Interim rulings which are subject to
modification by future Commission regu-
lations of general applicability. In the
event that a holding in either opinion
is altered by the Commission's regula-
tions, the persons to whom the opinions
were issued will be notified.

ADVISORY OPINION 1975-33

INTERPRETATION OF SPENDING LIfIT
EXEM 1PTION FOR FUND-RAISING COSTS

The Federal Election Commission
renders this advisory opinion under 2
U.S.C. § 437f in response to a request
submitted by' the Bentsen in '76 Com-
mittee, a political committee supporting
the candidacy of Senator Lloyd Bentsen
for nomination for election to the office
of President of the United, States. The
request was made public by the Commis-
sion and published in the FEDERAL REG-
ISTER on August 20, 1975 (40 FR 36533).
Interested parties were given an op-
portunity to submit comments relating to
the request. No comments were received.

The Bentsen in '76 Committee seeks
an advisory opinion concerning the
proper interpretation of the fund-rais-
ing exception to the definition of the
term "expenditure," found in 18 U.S.C.
§ 591(f) 4)0 Y. The question posei is
whether the prohibitiom in, 18' U.&C.
§ 608(c) (1) (A), which forbids a candi-
date for nomination to the office of Presi-,
dent of the United States fiom spending
more than twice the amount which a
candidate for nomination to the office of
Senator from that state may spend , rue-
quires that the twenty percent fundrais-
ing exception [18"U.S.C. § 591(f) (4) (H) I
be prorated, state by state, with the effect
that no candidate seeking the presiden-
tial nomination could spend, in any one
state, an amount in excess of twice the
Senatorial limit including the fund-rais-
ing exception.

Under 18 U.S.C. § 591(f) (4) (H) costs
incurred by a candidate in soliciting con-
tributions are excluded from the defini-
tion of "expenditures" until they exceed
twenty percent of the candidate's § 608
(c) limitations, at which point they
count against that limit. 18 U.S.C. § 608
(c) (1) (A) imposes a ten million dollar
spending limit (plus a cost of living ad-'
justment to be determined in 1976) on a

candidate seeking presidential nomina-
tion. That section further stipulates that
the aggregate of expenditures in any one
state may not exceed twice the spending
limit applicable in that state to a candi-
date seeking senatorial nomination.

It is the Commission's opinion that the
latter limit on spending in a particular
state is not an alternative overall limit,
since if computed for all fifty states the
total would far exceed the ten million
dollar national limit. Rather, the statute
prescribes one limit for candidates seek-
ing presidential nomination and further
requires that within that limit such can-
didates may not spend in any state more
than twice the limit for a Senate candi-
date seeking nomination in such state.

Since the language of 18 U.S.C. § 591
(f) (4) (H) refers specifically to "the ex-
penditure limitation applicable to such
candidate under (18 U.S.C. § 608(c) I," it
is the Commission's opinion that such ex-
emption is applicable only to the nation-
wide ten million dollar limit on candi-
dates for the presidential nomination
and need not be prorqted state by state
under the formula of "twice the ex-
penditure limitation applicable in such
State to a candidate for nomination" to
the Senate. 18 .U.S.C. § 608c) (1) (A)
and (C). Thus, a candidate for the presi-
dential nomination may spend up to two
million dollars for fundraising in any
state or combination of .states subject,
of course, to the qualification that these
expenses are attributable to fundraising
and not to other campaign related ex-
penses.

More specifically, it is the Commis-
sion's opinion that fundraising efforts
which- are' not targeted for particular
states and/or which do not occur within
close proximity of the primary elections
in the states where the solicitations are
made are not required to be prorated
and.attributed on a state by state basis.
As long as the funds are being raised for
the candidate's overall, national cam-
paign and are not, made for the purpose
of directly influencing, particular state
primaries, presidential candidates and
committees need not allocate such
efforts even though they might inciden-
tally affec# the outcome of primaries in
particular states.

However, in those instances where the
fundraising efforts are aimed at par-
ticular states and are undertaken in
those states within close proximity of
upcoming primary elections the pre-
sumptior is mad'e that those efforts must
be prorated and attributed to the candi-
date's primary efforts in those particular
states. Allocation of such costs is neces-
sary in order to maintain the integrity
of the state by state expenditure limita-
tions.

The above discussion-notwithstanding,
the Conmission is of the opinion that the
absence of a parallel exemption for fund-
raising expenses under the definition of
contribution in 18 U.S.C. § 591(e) pre-
cludes an individual or political commit-
tee from absorbing any candidate's fund-
raising expenses under the guise of the
fundraising exemption. Any such pay-
ment will be subject to the limitations set
out in 18 U.S.C. § 608 (a) and (b) and

ta the prohibitions on national bankS,
corporations, labor organizations, and
government contractors set out in 18
U.S.C. § 610 and 611. The Commission
notes further that since there Is also
no parallel exemption for disclosure pur-
poses [2 U.S.C. § 431 (e) and (f) , all
amounts expended by a candidate or his/
her authorized committee(t) for fund-
raising must be reported under 2 U.S,C.
§ 434 even though they may not neces-
sarily be counted against the candidate's
limit in 18 U.S.C. § 608(c).

This advisory opinion is Issued on an
interim basis pending promulgation by
the Commission of rules and regulations
or policy statements of general appli-
cability.

NOTE: The foregoing opinioll was adopted
by the Commission by a 5 to 1 vote with
Commissioner Tiernan voting against adop-
tion. The dissenting opinion of Commissioner
Tiernan Is published as follows:
DISSENTING OPINION OP COMMussIONEa

ROBERT 0. TIERNAN To ADVISORY OPINION
1975-33
"Rose is a rose is a rose is a rose." Advisory

Opinions of the Federal Election Commis-
sion, on the other hand, have neither the
beauty nor the self-definition of Ms. Steln's
flower. Advisory opinions are meant to In-
form and give unambiguous guidance: the
aesthetic qualities of AO 1975-33 notwith-
standing. I am most concerned that this
advisory opinion fails to make a clear state-
ment upon which appropriate aets of volun-
tary compliance may be predicated. In order
to offer some words of amplification, I
dissent.

In Advisory Opinion 1975-3, the Coin-
mission has stated that the twenty percent
fundralsing exemption of 18 U.$,C. 6 891
(f) (4) (H) need not be prorated on a state
by state basis as long as the funds are being
raised for the candidate's overall, national
campaign. I agree wholeheartedly with this
position. However, the Commisslon has also
stated that "In those instances where the
fundraising efforts are aimed at particular
states and are undertaken in those states
within close proximity of upcoming primary
elections, the presumption is made that
those efforts must be prorated and attributed
to the candidate's primary efforts in those
particular states."

I also agree with this latter statement, but
feel that the exception rests on the dis-
tinction between "fundralslng" and "cain-
paigning". This distinction must be more
accurately described and the meaning of the
term "within close proximity" more pre-
cisely drawn.

First, it is my view that where a candi-
date's effort Is focused on one or more pri-
mary states-such as NeW Hampshire,
Massachusetts, or the New England region-
within 28 days of the presidential primary
election, such efforts are not fundamentally
"fundrasing". Instead, such direct mailings,
rallies, television and radio appeals, and the
like, are primarily campaign offorts made for
the purpose of influencing the results of a
primary held for the selection of delegates
to a national nominating convention or a
political party -or for the expression of a
preference for the nomination of persons for
election to the office of President of the
United States. These expenditures should
therefore be attributed to the candidate's
primary effort.

Second, in the Commission's discussion of
Advisory Opinion 1975-83 at their public
meeting of December 23, 1975, reference was
made to 39 U.S.C. § 3210(a) (5) (D) as a good
rule- of thumb for the meaning of "Within
close proximity" of upcoming primary oleo-
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tions. -This section prohibits Members of
Congress from-sending out any mass m _ail-
ings of newsletters or the like under the
frank less than 28 days before a primary or
general election. 'The presumption in this
prohibition is that any mass mailings in
this period-would be for the purpose of In-
ftuencing the election. In further discus-
sion, the Commission Indicated that any
presidential candidate, who phoned or wrote
-the Commission requesting guidance-as to
the meaning of "within close proximity" in
Advisory Opinion 1975-33, would be-referred
to 39 U.S.C: § 3210(a) (5) (D).

* A letter .or a phone Inquiry should not be
required to obtain such a reference and clari-
fication of the meaning of "within close
proximity." -This advisory opinion should
state that a good rule of thumb is that any
mass mailIngs or the like aimed at partic-
ular primary states less than 28 days before
the election are "within, close proximity" of
upcoming primary elections and therefore are
attributable campaign expenditures. -

ROBERT TIERNAN,
Commissioner for the

..- Federal Election Commission.

AbvisoRy OPINION 1975-61

SALARY EXPENDITURE ALOCATIONS IN
-IMULTANEOUS CANDIDACIES

This advisory opinion is rendered un-
der 2 U.S.C. § 437f, in response to a re-,
quest for an advisory opinion submitted
by Robert N. Thomson, Counsel, Bentsen
in'76, and published In the September 18,
1975, FEDERAL REGISTER (40 FR 43167).
Interested parties were given an oppor-
tunity to submit written comments per-
taing to the request, but none were
received.

The requesting party seeks an advisory
opinion indicating whether there are
specific accounting methods which must
be used to make a fair salary allocation
where one individual may be performing
tasks foroa candidate who is simultane-
ously seeking nomination for the offices
of U.S. Senator and President.

The Commission is of the opinion that
the two separate campaign committees
may adopt any accounting method which
will yield an allocation which reflects the
actual billable time spent by the individ-
ual ofi each of the campaigns.

This advisory opinion is issued on an
interim basis pending final promulga-
tion by the Commission of rules and reg-
-ulations or-policy statements of general
applicability.

ADVISORY OPINION 1975-89
TREATENT OF HONORARXMIS EARNED

THOUGH NOT YET RECEIVED

This advisory opinion is rendered
- - under 2 U.S.C. § 437f in response to a

request for an advisory opinion which
was submitted by Congressman Mike
McCormack, which was published as
AOR 1975-89 in the November 4, 1975,

- -FEDERAL REGISTER (40 FR. 51356). Inter-
ested parties were given an opportunity
to submit written comments relating to
the request. No comments were received.
-- The request generally asks whether
under 18 U.S.C. § 616, an hororarium Is
accepted-by a Federal officer or employee
on the date the honorarium is earned or
on the date the honorarium is received.

This request for clarification was made
in particular with reference to the por-
tion of 18 U.S.C. § 616 which provides:

"Whoever, while an elected or appointed
officer or employee of any branch of the Fed-
eral Government-' 0 •

(2) accepts honorariums o I a aggregating
more than 815,000 In any calendar year,
shall be fined not less than $1.000 nor more
than $5,000."

This provision clearly limits the aggre-
gate of honoraria which may be accepted
in any calendar year for an appearance,.
speech, or article. The question then
arises as to'when an honorarium is con-
sidered accepted for purposes of the
calendar year limitations provided in 18
U.S.C. § 616. It s the opinion of the
Commission that, regardless of when
the honorarium is acutally received by
the Federal officer or employee, It shall
be treated as accepted for purposes of the
$15,000 aggregate limitations, in the cal-
endar year when the officer or employee
has completed the appearance, speech,
or article for which the obligation or
promise (whether 'r not legally enforce-
able) to pay an honorarium arose.

This conclusion is based upon use of
the statutory ter "accepts," rather than
receives, which former term contem-
plates an accrual approach to honorar-
iums. Under the accrual concept, as it
has developed under the Federal tax laws,
the year when an honorarium is regarded
as accepted is the year when it is realized,
even if it is not then actually received.
Thus it is the right to receive and not
the actual receipt that determines when
the honorarium is accepted. When the
-right to receive an honorarium becomes
fixed, the honorarium is accepted. Ac-
cordingly, an honorarium is to be con-
sidered as accepted in one calendar year
when there is Justification for a reason-
able expectation that the honorarium
will be paid In due course, even if In a
subsequent year.

This rule for determining when an
honorarium is accepted clearly accords
with the Commission's conclusion In AO
1975-93.1 In AO 1975-93, the Commlss on
held that an honorarium of $2,000 which
was promised for a speech made in 1974,
could be received In 1975 without vio-
lating the limitations of 18 U.S.C. § 616
since "had she [the Federal officer] been
pala In 1974, it would not have come
within the restrictions of § 616," 2

This advisory opinion is issued only on
an interim basis, pending the promulga-
tion by the Commission of rules and reg-
ulations, or policy statements, of general
applicability.

Dated: January 5, 1976.
NEIL SAEDLER,

Vice Cliirman for the
Federal Election Commission.

[FR Doc.76-571 Filed 1-9-76;8:45 am]

140 FR 58394, December 16, 1975.
2Supra. Consideration should also be

given to AO 1975-8, 40 FR 37848 (August 21,
1975) in which the Commission discussed
"what action by a Member of Congress con-
stitutes acceptance of an honorarium."'

(Notice 1976-2. AOR 1975-125 and 1975-127-
130 and 1975-132-1331 ,

ADVISORY OPINION REQUESTS
In accordance with the procedures set

forth In the Commiss-on's Notice 1975-4, -

published on June 24, 1975 (40 FR
26660), Advisory Opinion Request 1975-
125 aijd 1975-127-130 and 1975--132-133
are published today.

Interested persons wishing to comment
on the subject matter of any Advisory
Opinion Request may submit written
views with respect to such requests on or
before January 27, 1976. Such submis-
sion should be sent to the Federal Elec-
tion Commission, Office of General
Counsel, Advisory Opinion Section, 1325 -
X Street, NW., Washington, D.C., 20463.
Persons requiring additional time in -
which to respond to any Advisory Opin-
Ion, Request will normally be granted
such time upon written request to the
Commission. All timely comments re-
celved bk" the Commission will be con-
sIdered by the Commission before it is-
sues an advisory opinion. The Commis-
slon recommends that comments on
pending Advisory Opinion Requests refer
to specific AOR number of the Request
commented upon, and that statutory ref-
erences be to the United States Code ci-
tations, rather than to the Public Law
Citations.

The Commission will continue to pub-
lish Advisory Opinion Requests carry-
ng the designation 1975 in cases where
the Commission received the request in
1975. Requests received by the Commis-
slon in 1976 will be prefaced *ith a ref-
erence to that year. Advisory-Opinions
issued in response to a particular request
will continue to bear the number as-
signed to thi original request.
AOR 1976-125:,Establishment and Operation

of a Political Action Committee (Re-
quest Edited by the Commission)

DrAz COZ1=ssO.NEs: This Is a request for
an advisory opinion made on behalf of a
poltlcal action committee, Union Camp PAC
(the "PAC"), pursuant to Section 437f of
Title 2 of the United States Code las to the
legality of the PAC's proposed activities.]

The PAC was established by Union Camp
Corporation ("Union Camp") pursuant to
Sections 610 and 611 of Title I8 of the United
States Code as a separate segregated fund
and -Union Camp intends to maintain it as
such. Union Camp will defray the costs and
expenses Incurred In the establishment and
administration of, and -the solicitation of
contributions to the PAC. In this regard,
Union Camp has contributed and intends to
continua to contribute services to the PAC
Including, but not limited to, accounting,
clerical and legal. Furthermore, Union Camp
does not believe it necessary to report such
Eervices as contributions by Union Camp to
the PAC.

0 0 • [A copy of the proposed Union Camp
PAC By-Iw3s Is on file with the Federal Elec-
tlon Comnisslon.]

The PAC Is an unincorporated assoiation
The contributors to it, other than its officers
and members of the Contributions Commit-
tee, will not be members of the PAC. No per-
on will have any property rights In regard

to the PAC or Its assets.
The offices of the PAC are those of Chair-

man. Treasurer and Secretary. The PAC also
las a Contributions Committee composed of
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the Chairman, Treasurer and such other
members as may, be appointed to such Com-
mittee by the Chairman from time to time.
The Contributions Committee is empowered
to settbasic policies with, respect to expendi-
tures to- be, made- by thp' PAC, and to direct
disbursements to, any specific candidates or
political committees. The Chairman, subject
to such basic policies and to any specific di-
rections of the Contributions Committee
shall determine the candidates- and political
committees- that the PAC shall support and
ther amount of all expenditures and: disburse-
ments by the, PAC.

In selecting candidates and, political com-
mittees, to receive' distributions, the Contri-
butions Committee and_ the Chairman- will
bb guided by the purposes set forth in Article
IV of the By--Lawm I *

Present plane are for the PAC' initially, to
solicit contributions from salaried employees
of Union Camp and. certaiX of its domestic
subsidiaries who are not, foreign nationals
within the definition of 18'U.SC. § 613. Un'-
solicited contributions may be accepted.from
stockholders of Union. Camp.

It is anticipatecr that initially solicitation
of contributionT to the PAC will be made at
group meetings of" employees' who are being
solicited) several of which have' already been
held.

Contributions will; be solicited on a volun-
tary basisonly,,and. monies shall notbe sollc.:
ited or secured by, physical force, job dis-
crn
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Ination,, or financial reprisal,, or threat
reof, or as a. condition of employment, or
slued ir any commercial transaction. So
ontributions will be permitted by' means Pub
heck or payroll deduction only. Contribu- 750,,
a to the' PAC. will, be nmaintained in one 2003
more' bank accounts separate from the AOR
iunts, of Union, Camp. The account may
interest. Onlythe Chairman ancd Trea-
of the PAC and. their duly designated

its will be able. to draw on, the account. Di
i PAC will be used' to support, pri- ie
ily, candidates- for Federal offices and (her
mittees supporting- such candldates, but visor
also support candidates for state' and (a),

SofIIces,, if permitted by, applicable state
local laws. vidM

Lie PAC- has been registered with, the T1
nmission as apoliticaL committee and will ceive
ntaln. the records and file the reports re- amo
'ed under ed'erar law and applicable reg- divid
Ions. LIC

Stribu
ing

Rosmrs'rF McANs .the
Associate Counsel. a

urce-, Robert ') McAnal3 Associate cies'
nael, Union: Camp Inc., 1600 Valley Road, or in
ne, New Jersey 074VO; (December' 1, Opiz

E 1975-127. Placement of' Non-Cnampagn IT
Related: Advertising in Organization slon
Publications (Request Edited by' the whic
Commission)' Part

CMisMAW CURTIs- actis

The basic situation involved in this ques-
tion is the placing of personal (non-cam-
paign) ads in one-time organization publica-
tions. For example: "Congratulations from
Ed Patten" and "Best wishes from Congress-
man and Mrs. Edward Patten." Publications
would primarily include annual association
award programs or dinner programs.

If such ads- were placed in a, publication
during a non-election period while I am not
a candidate and no. funds ara-being collected
nor spent by me or in my behalf for cam-
paign purposes, are- there- any restrictions
placed on such ads or should they be. re-
ported as political in, nature? The ads.would
be paid for solely with personal funds.

Th
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in a
Ther
why
FIr
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majc
aggr

Se
trict
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tribu

'the above adc-were published in a pub- not concerned with a ban on political astty-
lion during an electlon. period while I am ity', but with P limitation on amount, with-
aldidate, would there be any restrictions out any discr m nation based on party or
ed on the ads and would they have to orientation of speech or activity." Buckley v.
reported according- to the act? The ads Valeo, 519 P. 2d 821, 834 (1076), prob. furls.
Id be' paid for with personal funds,. noted, 44 U.S.L.W. 3178 (Oct. 7, 1975) (em-
birdly, I would assume that i£ I placed phasis added).
h ads during campaign periods and paid Third, although the LNCIs activities aire
them witlh campaign funds, I would not yet on the scale of those of the RNO
'efore have to report it as a politlcal ad- [Republican National Committee] or DNC
isement. Am I correct? [Democratic National Committee], they are
, * . . , such as to entitle the party to accept and

utilize, unearmarked contributions up to the
EDWAh J. PAT=N. statutory limits. The Libertarian Party has

ource Congressman Edward' J. Patten, nominated Presidential and Vice Presiden-
H7ayburn House Omce Building, %Vash- tial candidates, and in 1976 will run at least

on, D;C. 20515 .(December 1i, 1975). one hundred candidates for the Senate and
House of Representatives in over thirty1975-128.- Funds- That May Be Used States.

for Solicitation bF a Political Action Fourth, lIld the RNC and the DNC, the
Committee (Request Edited by the Coi- LNC engages In numerous activities not di-
mission) rectly designed to influence the outcomes of
EA& CH Acs"* CURTiS: Last year our As- specific elections. It supports voter-rogistra-ation established, the American Booko etalishedticlAcionCmmi .tteon and "get-out-the-vote" drives it pro-
UlshersPoliticalAction Committee.. - vides speakers, organizes volunteer workors,
would' like to inquire if it would be per- and publicizes Issues of importance to the
ible to use, our Association: funds or Party and its adherents. See S. Rep. 03-680,
it corporate funds from our membership 93d Cong., 2d Seas., 8 (1974). The LNO assists
pay for an, advertisement. Specifically its local affiliates by providing information on
t:I have. in mind f to bur an ad In Pub- the conduct of practical, politics and. by doing
.rs, Weekly, the trdde' journal for book research, the results of which are made avail-
lishers, explaining our PAC, and solicit- able to all Partymembers.
individual contributions from the read- Moreover, the Libertarian Party, had c did-
Ip_ tinctive philosophy for which its adherents

* * attempt to proselytize as widely ans possi-
D~rAssz' ETISNEa. ble. V * * The Libertarian Party cannot com-

urce: Diane' Rennert American Book pete effectively with the two major parties
llshers Political Action. Committee, Suite until Its philosophy becomes more widely
1920 L Street,. N.W., Washington, D.C. known; its philosophy cannot become more
" (December I, 1975Y. widelyknowil unless it engages in significant

dissemination of its' Ideas and positions- it19.75-129:. Acceptance of Maximum In- cannot engage In such dissemination unlesg
dividuaL Contributions by A Non-Major it can raise and spend money on the basis
Political! Party' (Request Edited by the of legal equality with the two major parties.
Commission)
:w Cba rssioNis: On behalf of the Na- "
3t Committee. of the- Libertarlan Party Assuming that the Commission does. advise
efiafter, thew "LNC") ,we request arc Ad- the LNC that it may accept unearmaErtOd
y- Opinion pursuant, to 2' U .C. §f437f $25,000 contributions, from individuals, a
concerning the, applicability of 18 U.S.C. subsidiary question arises. The LNC axpctg
(b), to certain- contributions by ind- to receive at least one and possibly several

als, described. below, to the Party. such contrliutions in December 1975, These
eENC believes'that it Is entitled to re- contributions will be placed in escrow nl-

contributions from Individuals , in counts pending a Commission decisionon the
unts up to and including $25,000'per'in- foregoing AdvisorY Opinion' Request. The
lual per calendar year, so: long as the money In these escrow accounts is irrevocably
im soliciting and accepting such con- committed to, the LNC, and it will be paid

utions; and the potenttaL donor in mak- automatically when the Commion adopts a
;hemnhave no agreement, f any- sort that favorabie Advisory Opinion. The LNC be-
fund& contributed are to be directed to- lieves, and asks the' Commission to confirm
d supporting the candidacy or candida- in accordance with AO 1975-TfT supra, that
for Federal office of a specific individual such contributions are. in fact received by
dividuals. The LNC requests an Advisory the LNC In 1975. and do not therefore count
Lion, confirming this- interpretation of 18 toward. the respective- contributors' 1978 ag-
7. § 609(,b.. gregate contribution ceiling.
here-follows. an analysis of the Comrnli- * * 9

's previously, Issued advisory opinions Baucr M. CLArr.
" the attorneys for the Libertarian JonrziR. BoLTox.

advocate. as being applicable to this
ity by the political committee.] * * W Source: Brice M. Clagett and John It,

Bolton, Attorneys for the Libertarian Party,
• * 888 Sixteenth Street, W, Washlington, D.C.
Le INC believes that,' If Advisory Opin- 20006 (December, 15, 1975).
1975-4 and 1975-74 are correct, then It AOI. 1975-130: Treatment of a Political Din-
Is entitled as: a, matter of law to. receive
.rmarked contributions from individuals ner Which Is Paid for Separately from
mounts not exceeding $25,000 per year. Any Contributions That Are Made (Re-
-e are- Several readly' apparent reasons DEAR Edited by the Commission)
thiF conclusion Is-reqoired. .
rt, there is nothing in the statute or in * 9

egislative history so far'as'we knowlthat The committee organized tcr support my
Id permit the Commission on.a-principled campaign gives c dinner at a hotel. Those
to distinguish- between major and. non- attending the dinner are asked to make a
or parties, for purposes, of the $25,000 contribution of $50 to, my committee, and
egate' contributiom limitatior. , are asked to include a check for $20, made
cond, the Court. of Appeals, for the Dis- out to the, hotel to cover the cost of the
oL Columbla. Circuit, In upholding, the dinner. My committee forwards all checks

titutionality of the expenditur=-and con,- to the hotel, none of that money goes
ution limits, noted that "* * * we are through the books of the committee. The
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committee pays for all mailings, postage.
telephone and related expenses such as a
-band.

Under this set of circumstances, would the
- money which goes to the hotel be counted

against my fund. raIilng limits of 20 %?

JALTES H. ScIsUEL

Source: Congressman James M Scheuer,
'248 Rayburn House Office Building, Wash-
ington, D.C. 20515L (December. 2, 1975).

AOR 1975-132: Requested Review o Pre-
vious Advisory Opinion or Payment of
Computer Tabulation- -Costs (Request
Edited by the Commission)

DEA [Coznassiozas]: On behalf of the
National Republican Congressional Com-
mittee (NRCC), r hereby request a supple-
mentary advisory opinion to Advisory Opin-
ion 1975-3. In that opinion, the-Federal
Election Commission ruled that a certain
XRCC activity would be subject to limita-
tion under 18 US.C. 5 608; to wit, the pay-
ment ,of computer tabulation costs to a
Member of Congress who has sent a ques-
tionnaire under the frank. The Commission
stated: that this decision was based.in large
part on "proposed regulations providing that
the cited definitions apply to these activities
and that they are therefore subject to limits-
tion.under 18 U.S.C. § 608."

This reference is apparently to FEC Notice
1975-18, a proposed regulation dealing with
office accounts. Since the issuance of AO
1975-3, this proposed regulation has been
substantially amended. Therefore, the NRCC
'respectfully requests that the Commission
re-examine AO 1975-3 In light of these revi-
sions to the office account regulation. Fur-
thermore, the NRCC requests that the Com-
mission withdraw AO 1975-3 until such time
as the proposed regulation has either passed
the 30 legislative days period- necessary for
prescription of an FEC regulation (2 U.S.C.
§ 438(c)). or until Congress has passed a
resolution of approval in each Housewhich-
ever comes first.

JAN W. BARAn.

Source: Jan W. Barran, Legal Counsel,

National Republication Congressional Com-

mittee, 512 House Office Building Annex

Washington, D.C. 20515 (October 6, 1975).

AOR 175-133: Expenditure of Excess Cam-

paign Funds From A Trust Account (Re-

quest Edited by the C6mmisslon)
DEAa Ma. CnAT-RmTA: After the 1970 Sena-

torial Campaign, I found that I had a sur-

plus of funds left in my major campaign

committee * - * [on the advice of the ap-

propriate Senate officers] my principal cam-

paign committee did transfer the funds to

a Certified Public Accountant as Trustee for

me as beneficial owner. Since that time, a

- strict accounting has been maintained by

him and fiduciary income returns have been

made and taxes paid.
The question that now arises is: are the

runds subject to the $35,000.00 limit thai

an individual can spend? I, of course, have

not taken personal possession of the funds

Under trust law, I am an equitable ownei

as beneficiary. Since I have never taken ful
legal title to the funds it would seem thai

the Trustee should not be limited to the ex.

penditure of $35,000.00 on my behalf. Sinc

the fund has more than $35,000.00, I woulh

like to know with certainty that the Trustee
could release more than $3,000.00 for u5e
in my 1976 campaign.

Source: Honorable Quentin N. Burdick.
United States Senate, Washington, D.C, 20510
(December 18, 1975).

Dated: January 5, 1976.
NqEI STAMULEni

Vice Chairman for the
Federal Election, Commiss on-

[FR Doc.76-572 Filed l-9-76;8:45 am)

[Nojlce 1976-3. AOR 1976-1

ADVISORY OPINION REQUEST
In accordance with the procedures set

forth in the CommLsslon's Notlce1975-4,
)publ shed on June 24,1975 (40 FR 26660),
Advisory Opinion Request 1976-1 is pub-
lished today.

Interested persons wishing to comment
on the subject matter of any Advisory
Opinion Request may submit written
views with respect to such requests on or
before January 27, 1976. Such submis-
sion should be sent to the Federal Elec-
tion Commission, Office of Generia Coun-
sel, Advisory Opinion Section, 1325 K
Street, NqW., Washington, D.C. 20463.
Persons requiring additional time in
which to respond to any Advisory Opin-
ion Request will normally be granted
such time upon written request to the
Commission. All timely comments re-
ceived by the Commission will be con-
sidered by the Commission before It is-
sues an advisory opinion. The Commis-
sion recommends that comments on
pending Advisory Opinion Requests refer
to specific AOR number of the Request
commented upon, and that statutory ref-
erences be to the United States Code
citations, rather than to the Public Law
Citations.
AOR 1976-1: Application of 18 U.S.C. 1 610

and the Federal Election Campaign Act
of 1971, as amended, to Host Committee
for 1976 Democratic National Conven-
tion (Request Edited by the Commis-
sion)

Gr=rx=N: I am writing to you on behalf
of the Citizens Committee For The Demo-
cratic National Convention, Inc., a not-for-
profit corporation formed pursuant to the
New York Not-For-Profit Corporation Law
(hereinafter referred to as the "CitLens
Committee").

The Citizens Committee has been formed
to act as a host committee for the 1976 Demo-
cratic National Convention pursuant to des-
ignation by the Mayor of The City of New
York.

The Citizens Committee's Certificate of In.-
corporation, a copy of which is attached
hereto (Enclosure A),** provides for the
following corporate purposes:

"(a) 'To act as a non-partisan hobst com-
mittee to delegates, alternates, members of
the press and others attending the 1978
Democratic National Convention In The City
of New York so as to enhance the Image and
reputation of The City of New York as a

SThe certificate Is available at the Coin-
d mission for inspection and copying.

center for the holding of conventions and
meetings of all kinds and as a destination for
tourists., thereby benefiting The people and
economy of The City of New York:

"'(b) ,To conduct receptions, welcoming
partle.s and informational meetings to carry
out the purposes of Paragraph "a- above.

"(c) To publish nformational booklets,
guides and other materials to carry out the
purposes of Paragraph "a" above;

"(d) To coordinate the policies and prac-
tices of hotels, restaurants and other retail
busines filrms with regard to the 1976 Demo-
cratIc National Convention so as to further
encourage individuals and groups to hold fix-
ture conventions and meetings in The City of
New York."

The Certificate also provides that:
"(4) (a) No part of assets, income or

profit the Corporation shall be distributable
to or enure to the benefit of its members, di-
rectors, officera or any private individual (ex-
cept that reasonable compensation may be
paid for services rendered to or for the Corpo-
ration affecting one or more of Its purposes).

"(b) No substantlal.part of the activities
of the Corporation shall be the carrying on
of propaganda, or otherwise attempting to
influence legislation, and the Corporation
shll not participate in or Intervene in any
political campaign on behalf or any candi-
date for public office, any candidate for
nomination for public office or any political
party.

"(c) No part of the assets, income or profit
of the Corporation shall be used or expended,
to meet or aatlsfX any of the contractual
obligations of The City of New York to the
Democratic National Committee with regard
to the 1976 Democratic National Convention.

"(d) Upon the dissolution of the Corpa-
ration or the winding up of Its aTars, the
a eta of the Corporation shall be distributed
exclusively to not-for-profit corporations
whosce purpoe is the development of the
economy of The City of New York."

The Citizens Committee ill. act as the rep-
resentative of the people and business com-
munity of New York City to the delegates, al-
ternates. members of the press and others
attending the 1976 Damocratic National Con-
vention. It plans to organize receptions, in-
formatlonal meetings about New York City,
special events in retail stores and restau-
rants and similar activities for the press and
others, thereby velcoming those attending
the Convention. The Citizens Committee i;s
conteiplating the publication of guides, in-
formational booklets and similar materials
with a view.to Introducing the City to its
visitors during the Convention period- It may
also act as a coordinating office with regard
to the various business services that will be
used by visitors to the City during the Con-
vention, e.g. the taxi industry, public garages,
tour buses and restaurants.

The Citizens Committee will not assume
any of the contractual obligations of the
City of New York to the Democratic Na-
tional Committee, with regard to the Con-
ventlon. As stated above. It is barred from
so doing by the provisions of its Certificate
of Incorporation.

The Citizens Committee plans to, seek do-
nations for Its activities from corporations
which are engaged, at the local retail level.
In the business of supplying consumer goods
and Services to the public, such as, hotels,
resturanta and retail stores. Such donations,
it is expected, would not be disproportionate
to such corporations* expectation of a reason-
able economic return during the life of the
Convention. For example, the Citizens Com-
mlttee plans to seek donations from each
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hotel in New York City which has committed
rooms to the Convention, based upon the
number of rooms committed. Enclosed for
your Information is a copy of a resolution in
this regard adopted by the Board of Directors
of the Hotel Association of New York City,
Inc. (Enclosure B).

In addition, and in view of the Citizens
Committee's stated purpose of encouraging
future tourism and conventions in New York
City so as to benefit the economy of the City,
the Citizens Committee proposes to seek do-
nations from corporations engaged in activ-
ities in New York City other than at the local
retail level. The Citizens Committee believes
that such business concerns would share in
the economic benefits which would accrue to
'New York City as a result of its enhanced
reputation as a tourist and convention cen-
ter. Such donations might consist of funds
or .donations in kind, e.g. office space for the
Citizens Committee and/or space for non-
official receptions and other activities for
those visiting New York City during the 1976
Convention.

The Citizens Comlittee has reviewed the
Advisory Opinions of the Commission, specif-
Ically AO 1975-1 and AO 1975-47, ag well as
the Proposed Disclosure Regulations in con-
nection with Federal Campaign Funds, as
they appeared in the Federal Register of Sep-
tember 29, 1975 (Vol. 40, No. 189).

It appears to the Citizens Committee that
the activities contemplated by it do not fall
within the activities listed as items (1)
through (6) in AO 1975-1. The Citizens Com-
mittee's activities, at most, might be con-.
sidered to fall within the general language
of item (7) of AO 1975-1, and if so, under
AO 1975-47, corporate donations to the Citi-
zens Committee would not constitute a vio-
lation of 18 U.S.C. 610. However, since it ap-
pears that the planned activities of the Citi-

zens Committee may be outside the scope of
Item (7), varibus prospective donors have re-
quested that the Citizens Committee seek
the opinion of the Commission as to whether
corporate donations to the Citizens Commit-
tee would constitute a violation of 18 U.S.C.
610.

A question has also arisen with regard to
the obligation of the Citizens Committee, un-
der Part 109 of the Proposed Disclosure Reg-
ulations, to file reports with the Commission.

While the Citizens Committee might be
considered to represent the pe6ple and busi-
ness community of New York City to those
attending the Convention, it will not be the
official representative of either the State of
New York or any of Is political subdivisions
(§ 109.1(a)). It is contemplated. that repre-
sentatives of the Citizens Committee will
meet with officials of the 1976 Democratic
National. Convention to explain and coordi-
nate the Citizens Committeeis activities dur-
ing the Convention (§ 109.1(a) (2)).' How-
ever, this alone would not invoke the report-
ing requirement in the absence of the ex-
penditure of funds in connection with a con-
vention (§ 109.1(b)).

It does not appear that the Citizens Com-
inittee will expend "any funds in connection
with a convention" as that phrase is defined
in § 109.5 of the Proposed Disclosure Regula-
tions. The Citizens Committee does not con-
template undertaking any of the activities
listed in subsections (a) through (e) and
(g) of § 109.5. Also, it Is not expected that
the Citizens Committee will undertake any
entertainment activities which will be part
of the "official convention activity", referred
to in subsection (f) of § 109.5. However, the
activities and events of the Citizens Commit-
tee may be listed in the programs, schedules
and/or brochures published by the Demo-
cratic National Convention or by The City
of New York for the information of delegates,

alternates, members of tho pres and others
attending the Convention.

In view of the foregoing, the Citizens Com-
mittee requests the opinion of the Commis-
sion that:

(1) Donations to the Citizens Committee,
for its activities as described hereinabove, by
corporations engaged at the retail level in
the business of supplying consumer goods or
services to the public in New York Clt
would not constitute a violation of 18 U.S.C.
610.

(2) Donations of funds, services, or oiflco
or other space to the Citizens Committee, for
its activities as dqscribed herelnabove, by
corporations located in New YOrk City, but
not engaged at the retail level in the business
of supplying consumer goods or services to
the public, would not constitute a violation
of 18 U.S.C. 610.

(3) The Citizens Committee is not required
to file statements with the Federal Eleotion
Commission, pursuant to Part 109 of the
Proposed Disclosure Regulations, in conneo-
tion with its activities as described here-
inabove.

Since it will be necessary for the Citizens
Committee to commence its organizing and
fund-raising activities during the.month of
January, 1976, we respectfully request the
earliest possible advice from the Commission.

SAflFOnD FnErD.AN.

Source: Sanford Freedman, Esquire, Citi-
zens Committee for the Democratic National
Convention, Inc., 666 Fifth Avenue, New York,
New York 10019 (December 20, 1976).

Dated: January 6, 1976.

NIL STAEMLE,
Vice Chairman for the

Federal Election Comm s3sou.

[FR Doc.76-745 Filed 1-9-76;8:45 am]
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RULES AND REGULATIONS

Title 1-General Provisions
CHAPTER Ill-ADMINISTRATVE CONFER-

ENCE OF THE-UNITED STATES
PART 305-RECOMMENDATIONS OF THE

ADMINISTRATIVE CONFERENCE OF
THE UNITED'STATES

Miscellaneous Amendments
The Administrative Conference of the

United States was established by the Ad-
ministrative Conference Act, 5 U.S.C.
571-576, to study the efficiency, adequacy
and fairness of the administrative proce-
dure used by adninstrative agenciesin
carrying out administrative programs,
and to make recommendations for im.-
provemeh't to administrative agencies,
collectively or individually, to the Presi-
dent, Congress, and the Judicial Con-
ference of the United States (5 U.S.C.
574(1)).

The Adininistrative Conference of the,
United States at its Thirteenth Plenary
Session, held December 11-12, 1975,
adopted six recommendations regarding
the procedures of the Internal ReVenue
Service in administering the tax laws.
Each recommendation coxtains a series
of proposals for improved procedures
with respect to a discrete area of tax
administration.

1. The table of contents of Part 305 of
Title 1, Chapter III, CFR is amended to
add the following sections:
Sec.
305.75-5 Internal Revenue Service Proce-

dures: The Audit and Settle-
ment Processes (Recommenda-
tion No. 75-5).

305.75-6 Internal Revenue Service Proce-
dures: Collection of Delinquent
Taxes (Reconmendation No.
75-6).

305.75-7 Internal Revenue Service Proce-
dures: Civil Penalties (Recom-
mendation No. 75-7).

305.75-8 Internal Revehue Service Proce-
dures: Tax Return Confldentl-
ality (Recommendation No.
75-8).

305.75-9 Internal Revenue Service Proce-
dures: Taxpayer Services and
Complaints (Recommendation
No. 75-9).

305.75-10 Internal Revenue Service Proce-
dures: The IRS Summons Power
(Recommendation No. 75-10).

2. Section 305.75-5 is added to Part 305
to read as follows:
§ 305.75-5 Internal Revbnue Service

Procedures: Tie Audit and Settle-
ment Processes (Recommendation
No. 75-5).

(a) Individual Agent's Requisition of
Returns for Audit. (1) The Internal
Revenue Service should amend its pro-
cedures whereby an examining officer
requisitions a tax return fox the purpose
of audit. The procedures should assure
that the examining officer will make an.
adequate written explanation of his need
to have the- file, and that such explana-
tion accompany the requisition and be
reviewed by the requesting officer's
Group Manager. For returns that are,
requisitioned for reasons so routine as to
make detailed written explanation un-
necessary, however, a code number desig-

nating the reason for selection In each
case should suffice. The categories of rou-
tine reasons for requisition should be
specifically and narrowly defined in the
Internal Revenue Manual.

(b) Notification of Reasons for Selec-
tion for Audit. (1) Each individual tax-
payer should be given, at the time he is
notified of the selection of his return for
audit, a brief written statement of the
selection program or other criterion on
the basis of which his return was selected
for audit. To the extent feasible, the se-
lection of returns for, audit should be
made pursuant to programs and criteria
established in advance.

(2) The Internal Revenue Service
should annually publish statistics, by in-
come level; showing the number of re-
turns examined, the results of the ex-
aminations, and other pertinent infor-
mation, for each of its selection pro-
grams and criteria.

(c) Repetitive Audits. The Internal
Revenue Service should establish the fol-
lowing procedures to be observed with
respect to an individual who has under-
gone one or more audits with respect to
the threepreceding taxable years result-
ing in no change or only small change in
his tax liability.

(1) The district office's-Returns Pro-
gram Manager should not assign that in-
dividual's return to an audit group un-
less it is accompanied by an adequate
file reflecting such recent audit expe-
rience.

(2) Before contacting the taxpayer,
the Group Manager and the examining
officer should carefully review, the cur-
rent return in light of the taxpayer's
past audit history to determine whether
the issues presented by the current re-
turn are similar to those of prior audits.
If they are, the current year's return
should not be further examined unless
there is compelling reason to believe that
a substantial tax change will result.

(3) When it is decided that the return
should be further examined, Ahen, be-
fore the examining officer comidences his
review of the taxpayer's books and rec-
ords, the taxpayer should be informed in
writing that he'may inquire about the
necessity for this repetitive audit. Tax-
payer Compliance Measurement Pro-
gram (TCMP) audits should not be sub-
ject to the foregoing procedures.

(d) Review -of Audit Selection. The
Internal Revenue Service should carry
out a systematic ongoing evaluation of
its selection of taxpayers' returns for
audit. It should at a minimum maintain
procedures whereby the reasons for audit
selection, as indicated by Service per-
sonnel on Forms 1247 (Examination
Record) or 4298 (Audit Requisition and
Information -Report), can be verified for
appropriateness and accuracy. The pro-
cedures established should be sufficient
to enable the Joint Committee on Inter-
nal Revenue Taxation or other Congres-
sional oversight body to obtain listings of
all or a specified portion of the returns
selected for audit, identified by any of
the following characteristics: taxpayer
name and identification number; return
document locator number; specific

(coded) reason for selection; year for
which return was filed; date of audit se-
lection; and date of audit completion.

(e) Stafing for TCMP Audits. To min-
Imize the time of taxpayers and of Serv-
ice personnel devoted to the Income tax
aspects of the Taxpayer Compliance
Measurement Program (TCMP), the In-
ternal Revenue Service should select
-from among its most capable and experi-
enced Revenue Agents and Tax Auditors
the personnel to conduct TOMP income
tax audits and related research projects,

(f) Advice to Taxpayers Regarding
Retention of Records. The Internal Rev-
enue Service should annually endeavor
to inform each taxpayer (a) that an
audit of his return, should there be one,
will not likely commence for some period
of time after the return has been filed;
(b) that the taxpayer should retain, for
use in case of audit, a copy of his return
and all records which support the re-
turn for at least three years following
the time fixed by law for Its filing; and
(W) that his receipt of a refund, based on
the calculations in the tax return, does
not preclude audit of that return at a
later time. This recommendation could
be fulfilled, for example, by presenting
such information prominently In the
Commissioner's annual message or else-
where in the instruction materials ac-
companying the forms mailed to tax-
payers.

(g) Measurement and Promotion of
Voluntary Compliance. The Internal
Revenue Service should seek funds from
the Congress to undertake studies to
evaluate the effectiveness of methods to
measure and promote voluntary com-
pliance with the tax laws of the United
States. Such inquiries should include
consideration of return selection meth-
odt, audit procedures, collection proceo-
dures, programs for the education of
taxpayers, and taxpayer assistance serv-
ices.

(h) Analysis of Recovery Experience.
The Internal Revenue Service should pe-
riodically publish a comparative study,
for each taxpayer class, of a representa-
tive sample of District and Appellate
Conference settlements Involving the
most commonly controverted Issues. The
study should Include comparison and
analysis of the recovery ratio (i.e., the
ratio of the amount of deficiency agreed
upon by the parties to the amount of
deficiency originally recommended by
the examining officer), with reference
to the factors of (a) amounts of tax in-
volved, (b) whether or not the taxpayers
were represented, and (c) patterns of
geographic variation.

3. Section 305.75-6 Is added to Part
305 to read as follows:
§ 305.75-C Internal Reveuti Service

Procedures: Collection of Delinquent
Taxes (Recommendation No. 76-6).

(a) Notices Mailed to Delinquent Tax-
payers. The Internal Revenue Service
should revise Its methods of notifying
taxpayers of the application of forcible
collection powers to collect delinquent
accounts.

(1) The Service should experiment
with sending Its Final Notice Before
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Seizure by certified mail, return receipt
requested, before forcible collection ac-
tion is initiated.

(2) The Finai Notice.Before Seizure
should be revised to indicate that forcible
action -may be taken at any time after
the expiration of ten days from date of
the Notice and to emphasize that such
action may thereafter be tiken without
further notice tothe taxpayer.

(3) If no levy or seizure action is ini-
tiated after an unusually long interval,
such 4s 120 days, after the date of a
Final Notice Before Seizure, the District
Office should undertake additional ac-
tual notification to the taxpayer that

' levy or seizure will follow promptly, but
not soonerthan ten days thereafter. Such
additional notification should be at-
tempted by telephone or personal con-
tact, and if no contact is established, by
certified mail, return receipt requested.

(b) Income Tax Liens. (1) In connec-
tion with the recording or filing of in-
come ta xliens, the Internal Revenue
Service should.establish and promulgate
in the Internal Revenue Manual:
-(-I) Factors to be-considered in deter-

mining whether such liens are to be re-
corded or filed;

(ii) Procedures to ensure, to the ex-
tent feasible, that the taxpayer is, noti-
fled of the recording or filing of such
lien against his property; and

(iii) Procedures to ensure, without the
necessity of application by the taxpayer,
that upon payment or satisfaction of a
delinquent account, a release of such lien
is properly recorded or-filed in all places
where notice of such lien was recorded or
filed.

(c) Levies on Liquid Assets. (1) The
Internal Revenue Service should estab-
lish and promulgate in the IDiternal Rev-
enue Manual' affirmative and specific
guidelines for resort to levies on liquid
assets (in addition to specifying, as It
now does, when these powers should not
be used) In order to achieve fair and
even:-handed application thereof. In for-
mulating such guidelines, the Service
should by illustration seek to spebify the
circumstances in which the debtor is pro-
-vided a "reasonable" opportunity to pay
the tax and which constitute "judicious"
use of the levy.p6wers.

(2) In order to Teduce the possibility
of undue or unanticipated hardship to
delinquent taxpayers against whom sal-
ary or wage levies are imposed, leglsla-
tion should be enacted to exempt from
levy a minimum amount of the taxpay-
er's salary or wage, such amount to be
based in part upon the number of de-
pendents of the taxpayer. Such legisla-
tion should also provide that a levy on
salary or wages of a taxpayer be contin-
uous from the date the levy is first made
until the tax liability with respect to
which it is made is satisfied or becomes
unenforceable because of the lapse of
time.

(d) Seizures and Sales of Non-Liquid
Assets. (1) The Internal Revenue Serv-
ice should-establish the following proce-
dur s to ensure that the taxpayer is in-
jured as little as possible by the seizure
and sale of non-liquid assets, consistent
with-collection of the delinquent taxes:

(1) Withdrawal from Revenue officers
and delegation only to Group Managers
of the authority to determine that seizure
will be imposed;

(i) Determination by the Group Man-
ager, prior to imposition of the seizure,
that the proceeds of sale of the seized
assets will exceed the anticipated ex-
penses of sale;

(ii) Return to the taxpayer of any
item of property as to which a deter-
mination can reasonably be made that
the minimum sale price is unlikely to
exceed the Service's expenses of seizure
and saie.

(2) To provide qualitative informa-
tion concerning seizures and sales of non-
liquid assets, the Internal Revenue Serv-
ice should from time to time collect,
tabulate, and analyze data on:

(I) The number of seizures, as It now
does;

(i) The number of sales;
(i11) The gross proceeds from sales;
(iv) The funds applied in reduction of

tax liabilities;
(v) Personnel and other overhead

costs incurred by the Service In the seiz-
ure and sale proceedings;

(vi) The number of releases back to
the taxpayer of seized property; and'

(vii) The reasons for such releases.
(e) Undue Hardship. The Internal

Revenue Service should continue to ex-
empt from levy or seizure those taxpay-
ers to whom undue hardship would re-
sult from such activity. However, the
Service should establish and promulgate
more specific criteria and procedures to
make the application of the undue hard-
ship principle more uniform. These
should include:

(1) A listing of criteria for exempting
funds sufficient for the purchase of com-
mon necessaries of life for the taxpayer
and his dependents, including food,
housing, transportation, and clothing;

(2) Clear advise as to what informa-
tion and documentation Is needed for the
Service to make the determination of
hardship; and

(3) Sufficient time and opportunity
for the taxpayer to obtain the informa-
tion and documentation necessary to
complete and support the financial state-
ment on which the determination will
be based.

(f) Installment Payments of Delin-
quent Taxes. The Internal Revenue
'Service should establish and promulgate
in the Internal Revenue Manual proced-
ures to enable taxpayers to pay their de-
linquent accounts In installments In ap-
propriate circumstances. The Service
should endeavor to ensure that the
monthly sum of installment payments
required of the taxpayer towards liquida-
tion of his delinquent account does not
exceed the amount of the taxpayer's
monthly take-home income less his
monthly expenses for common necessar-
ies of life. The Service should keep line
personnel advised of the minimum ac-
ceptable installment in order that the
costs to the Service from processing any
such payments do not exceed the sum of
any such payment. No payment agree-
ment should be rejected solely because of
the length of time It would require to

satisfy the .debt; however, waiver or ex-
tension of the statute of limitations for
collection should be obtained if the time
needed for payment will extend beyond
the limitations period, and. the agree-
ment should be subject to at least an-
nual review and adjustment to reflect
changes, if any, in the taxpayer's ability-
to liquidate the unpaid delinquency.
Finally, the Service should discontinue
any reference to agreements for payment
of delinquent taxes In periodic install-
ments as "Part payment" agreements
because such terminology fosters the
mistaken impression that a portion of
the tax debt has been forgiven. The
Idiom of "part payment agreement"
should be supplanted with such terms
as "installment agreement," "periodic
payments," or others which do not con-
note that less than the total delinquency
is to be paid.

(g) Jeopardy and Termination. As-
sessments. (1) In order to prevent
abuse of the authority to make jeopardy
and termination assessments, the Inter-
nal Revenue Service should establish
and promulgate procedures that will en-
able the taxpayer to contest the neces-
sity and amount of such assessments at
the earliest possible time. The taxpayer
should be furnished as soon as prac-
ticable after the assessment is made a
full written explanation of the facts upon
which () the District Director found
that collection of a tax deficiency is or
has bean Jeopardized, and (ti) the com-
putation of tax was based (including the
method of such computation). An infor-
mal conference should be granted at the
taxpayer's request to resolve any dis-
pute over the finding of jeopardy and
computation. The investigating agents
who developed the facts upon which the
finding of jeopardy and the computation
of tax was based, and their supervisors,
should ordinarily be in attendance at
such a conference.

(2) In order to restrict the imposi-
tion of jeopardy and termination assess-
ments to situations In which the even-
tual collection of tax is jeopardized, the
Internal Revenue Service should re-
move the implication, now present in the
Internal Revenue Manual, that jeopardy
or termination assessments are justified
merely by the existence of a "prima facie
case" and make clear In the Manual that
no such assessment may be imposed un-
less a determination has been made by
the District Director, based on substan-
tial evidence, that a tax is due and-the-
eventual collection of the tax Is jeop-
ardized.

(3) The Internal Revenue Service
should establish and promulgate in the
Internal Revenue Manual procedures
which will ensure Immediate release to
the taxpayer of any or ali property dis-
trained In Jeopardy and termination pro-
ceedings In return for an adequate surety
in the amount of the net proceeds ex-
pected to be realized on a forced sale of
any or all such property the release of
which Is sought.

(h) Employer Tax Payments. To per-
mit more prompt contact with default-
Ing business taxpayers, the Internal
Revenue Service should speed its credit-
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Ing of employer payments of withheld
employee income and Social Security
taxes by Tequiring commercial banks to
forward records of such payments di-
rectly to an Internal Revenue Service
Center, rather than to a Federal Re-
serve Bank.

(1) Education of New Employers. The
Internal Revenue Service should en-
deavor to give officers of new businesses
written advice of their possible personal
liability for payment of withheld em-
ployee taxes. This advice could be com-
municated individually to all such offi-
Xers, whose names and addresses the
Service'could require to be submitted as
part of the application for an employer
identification number. Alternatively, the
Service could send multiple copies of the
advice letter to the new business entity,
with the request that the copies be dis-
tributed to all officers. In either case the
letter should invite the officer to discuss
any questions with a Taxpayer Service
Representative. When officers do respond
and it Is determined that there is a re-
sponsibility to pay and file returns of
certain taxes, a follow-up contact should
be made to ascertain that the respon-
sibilities are understood and followed.
Moreover, the Service should work with
other Federal agencies to assure that the
officers of new employer organizations
being established with Federal Inancial
assistance will become familiar with
their responsibilities before they com-
mence operations. Similar efforts, with
the cooperation of parent organizations,
should be made to contact and instruct
franchisees and licensees of chain stores,
food outlets, oil companies, and the like.

4. Section 305.15-7 is added to Part 305
'to read as follows:
§ 305.75-7 Internal Revenue Service

Procedures: Civil Penalties (Recom-
mendation No. 75-7).

(a) Analysis of Effectiveness of Civit
Penalties. The Internal Revenue Service
should annually compile and publish, for
each taxpayer class' and by year of tax
returns, statistical data, together with
analytic discussions, pertaining to the
assessment and collection of civil penal-
ties for underpayment of tax due to each
of the different types of conduct now or
hereafter provided as the basis for such
penalties. Such data should be compiled
for the purpose of evaluating the sig-
nificance, effectiveness, and fairness of
these civil penalties and should include:
(1) the number and dollar amounts of
penalties assessed, (2) the number and
dollar amounts of penalties voluntarily
paid by taxpayers, (3) the number and
dollar amounts of penalties contested
by taxpayers, (4) the number and -dollar
amounts of penalties sustained by court
action and collected. Ii addition to mak-
Ing such data' and analyses available to
the public and to the Congress, the Serv-
ice should consider and determine
whether additional data and analyses
should be compiled and prepared per-
taining to the significance, effectiveness,
and fairness of these and other civil
penalties from the standpoint of the ad-

ministration of the tax laws by the Serv-
ice enforcement of the laws by the
courts, and compliance with the laws by
taxpayers.

(b) Structure and Application of Civil
Penalties for Underpayment of Tax. Leg-
-islation should be enacted which would
restructure and alter application of the
civil penalties for underpayment of 'tax,
established in Section 6653 of the Inter-
nal Revenue Code, as follows:

(1) The penalty for "negligence"
should be retained. Negligence should be
defined as failure to exercise reasonable
care in keeping records or in preparing
the tax return.

(2) A'taxpayer against whom this pen-
alty is assessed should have the burden
of proof to establish by a preponderance
of the evidence that his conduct was not
negligent. The present -five percent pen-
alty for "intentional disregard of rules
and regulations (but without ntention
to defraud)" should be repealed.

(3) Anewpenalty shouldbe established
for "reckless or intentional conduct (but
without willful attempt to-evade pay-
ment of tax)." The rate of this penalty
should be fixed at a level near the mid-
point (say 25%) between the rates of
the penalties for negligence (now 5%)
and for willful atempts to evade payment
of tax, (now 50%). Reckless conduct
should be defined as meaning that in
keeping records or preparing the tax re-
turn, the taxpayer has consciously dis-
regarded a substantial risk that an un-
derpayment would occur; provided, that
it is not intended that the penalty to be
established pursuant to this paragraph
-would apply to an underpayment result-
ing from a bona fide disagreement with
the Internal Revenue Service as to the
interpretation of the tax law or its appli-
cation to facts disclosed on a tax-return.
Intentional conduct should be defined
as meaning that in keeping records or
preparing the tax return, the taxpayer
knew that an underpayment would occur
or was substantially certain to occur.

(4) A taxpayer against whom this
penalty is assessed should have the
burden of proof to establish by a pre-
ponderance of the evidence that his con-
duct was not reckless or intentional. In
any case where the taxpayer succeeds in
persuading the court that his conduct
was not reckless or intentional, the court
should be empowered to impose the lesser
penalty for negligence, even though it
had not theretofore been assessed by the
Internal Revenue Service.

'(5) The' present 5D percent penalt, for
"fraud" should be restated to apply only
to "willful attempt to evade payment of
tax," whichshould be understood to have
the same meaning as under Section 7201
of the Internal Revenue Code.

(6) The Internal Revenue Service
should have the burden of proof to estab-
ish by clear and convincing evidence
that an underpayment is attributable
to the taxpayer's willful attempt to evade
payment of tax. If the Service succeeds
in persuading the court that a part of
the underpayment is so attributable, the
burden of proof should shift to the tax-
payer to establish by a preponderance

of the evidence that the remainder of
the underpayment Is not so attributable.
In any case where the court Is not per-
suaded that the taxpayer engaged In a
willful attempt to evade payment of tax,
the court should be empowered to Im-
pose the penalty for reckless or Inten-
tional conduct (proposed in c. above) or
the penalty for negligence, provided that,
before the court may impose either of
such lesser penalties, the Service shall
have so proposed and the taxpayer shall
have had the opportunity to present evi-
dence to establish that he Is not liable
therefor.

(7) In Imposing the penalties for
underpayment of taxes described above,
each penalty rate should be applied only
to the portion of the total underpayment
that is attributable to conduct liable for
penalty at such rate.

(c) Publicity of Civil Penalty for
Underpayment of Tax Because of Fraud.
The Internal Revenue Service should
seek statutory instruction with respect
to publicizing the imposition of the 50
percent civil penalty for underpayment
of tax because of fraud (or, as recom-
mended in paragraph 2 above, restated
as "willful attempt to evade payment
of tax") .

(d) Structure and Application of Civil
Penalties for Failure to File Tax Return
or to Pay Tax. (1) Legislation should be
enacted which would restructure and
alter application of the 'civil penalties
for failure to file a tax return or to pay
a tax, established in Section 6651 of the
Internal Revenue Code, as follows:

(i) The phrase "and not due to willful
neglect" should be deleted from para-
graphs (1), (2), and (3) of subsection
6651(a).

(i) The monthly rate of the penalty
for failure to file a return established
in subsection 6651 (a)(1), should be
modified so as to extend the time period
of lateness in filing a return which must
elapse before the rate of penalty to be
applied reaches the present aggregate
maximum rate of 25 percent. The table
below sets forth three options for so
modifying the monthly penalty ratej
compared with present law.

Penalnty fer Period of
Penalty each lotones
for first succceditig to reach
month month narhann

(percent) (percent) penalty
(months)

Present law... 5 5
Option 1--. 5 1 11Option 2_ _ ... 11 16 I

Option 3 .... 5 1 21

The penalty for failure to pay tax es-
tablished by subsection 6651 (a) (2)
should be imposed in addition to, and
not offset against, the foregoing penalty,

(2) The monthly rate of the penalty
for each month after the flist month of
failure to file a return should be pro-
rated on a semi-monthly basis.

1 Issuance of such publicity should be car-
xled out in a manner consistent with Con-
ferenco Recommendation '13-1, Adverre
Agency Publicity.
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(e) The Iniernal Revenue Service
should set forth, in the regulations under

- Section 6651 of the Internal Revenue
Code, or in other form readily available
to the public, the listing of acceptable
reasons for late filing of- a tax return
that are set-forth in the Intefnal Reve-
nue Manual.

(f) Procedures for Appealing Civil
Penalties for Failure to File Tax Return
or to Pay Tax. With regard to civil pen-
alties for failure to file *a tax return or
to pay tax established in Section 6651
of the Internal Revenue Code, taxpayers
should be accorded administrative settle-
ment procedures and the right to Tax

-Court review similar to those accorded
with regard to civil penalties for under-
payment of tax established in Section
6653 of the Code. , -

5. Section 305.75-8 is added to Part
305to read as follows:
§ 305.75-8 Internal Revenue Service

Prbcedures: Tax Return Confiden-
'tiality (Recommendation No. 75-8).

(a) Purpose and Scope of Application
of Recommendations. (1) Under exist-
ing law, tax returns are disclosed by the
Internal Revenue Service for many pur-
poses to many governmental agencies
outside the Internal Revenue Service.
The purpose of these recommendations
is substantially to narrow the authority
of the Service to disclose to other gov-
ernmental agencies tax returns pertain-
ing to the tax liabilityof individuals and
decedents, including principally individ-
ual income tax returns (Forms 1040 and
1040A), estate tax returns (Form 706),
gift tax returns (Form 709), and income
tax returns filed on behalf of estatei or
trusts (Form 1041). Tax returns of busi-
ness entities such as partnerships and
corporations, even though they may have
bearing on the tax liability of individ-
uals, are outside the scope of these rec-
ommendations. The omission of such
other tax returns from the scope of ap-
plication of these-recommendations is
intended to reflect neither approval nor
disapproval of existing law or of the dis-
closure practices of the Internal Revenue
Service thereunder, with respect to such
other tax returns. But Congress, in ad-
dressing the subject of tax return con-
fidentiality should make provision to
govern the confidentiality and conditions
of disclosure of all categories of tax re-
turns, including categories that are out-
side the scope of these recommendations.
- (2) As used in these recommenda-
tions, the term "tax return" means (I)
the .return itself together with any
schedule, list, and other written state-
ment filed by or on behalf of the tax-
payer with the Internal Revenue Serv-
.ice .which is designed to be supplemental
to or become a part of the return, and
(ii) other records, reports, information
received orally or in writing, factual
data, documents, papers, abstracts,
memoranda, or evidence taken, or any
portion thereof, relating to the items
included in (1) .

'This definition is taken from Treasury
Regulatlon § 301.6103(a)-1(3) (1). In consid-

(b) General. Legislation should be
enacted which would permit the disclo-
sure of tax returns by the Internal
Revenue Service only as authorized by
express statute designating the persons
to whom and the purposes for which
disclosure may be made, the procedures
governing such disclosure, and limita-
tions on use or redisclosure that shall
govern such disclosure.

(c) Availability of Tax Returns to
Executive Departments and Agencies.
(1) Legislation should be enacted which
would permit the disclosure by the In-
ternal Revenue Service of tax returns to
any Executive department or agency of
the Federal government in the follow-
ing circumstances:

() To any office of the Treasury De-
partment for use that is necessary to
its exercise of responsibility for the ad-
ministration of the tax laws, the formu-
lation of tax policy, or the preparation
of economic analyses.

(iI) To a United States Attorney, or
to an attorney of the Department of
Justice, for use in preparing for and
conducting civil or criminal litigation
that is related to administration of the
tax laws, provided, that any such dis-
closure shall be limited to (l) the tax
return of the taxpayer who is a party to
the litigation, (if) the tax return of an
alleged co-conspirator of such party,
and (i1) the tax return of any other
taxpayer which contains information
that is pertinent to an issue In the liti-
gation, and provided further, that when
any such disclosure Is to be made In re-
sponse to a request initiated by any such
attorney, the request shall be In writing
and state with specificity the reasons
for seeking the tax return.

(III) To the Bureau of the Census and
to the Bureau of Economic Analysis of
the Department of Commerce for use
that is necessary to their respective
statistical collection and publication
responsibilities.

(iv) To the Social Security Adminis-
tration for use that is necessary to Its
responsibility for administering the So-
cial Security Act.

(v) To the Department of Labor and
to the Pension Benefit Guaranty Cor-
poration for use that is necessary to
their respective responsibilities for ad-
ministering the Employee Retirement
Income Security Act.
Particularly, the Internal Revenue Serv-
ice should not be permitted to dis-
close tax return information to any Ex-
ecutive department or agency of the
Federal government for use In any way
relating to an individual's service as a
juror. [The Conference defers con-
sideration of whether, and under what
circumstances, tax returns should be
disclosed to Executive departments or
agencies of the Federal government for
use -in litigation or investigations not
related to the administration of the tax
laws.]

erlng any legislation In this area, Congress
should consider the adequacy of this de=-
tion, since some technical problems may exist
under the present regulation.
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(2) Any disclosure in a form that aI-:
lows Identification of the taxpayer should
be made only if the agency or depart-
ment to which disclosure is made fol-
lows procedures based on legally en-
forceable regulations no less restrictive
than those of the Internal Revenue Serv-
Ice which are designed to assure that the
tax return will not be used or rediscIosed
for any purpose other than that for
which such disclosure is made.

(d) Availability of Tax Returns to the
Executive Office of the President. (l}
Legislation should be enacted which
would permit the disclosure of tax re-
turns by the Internal Revenue Service
to the Executive Office of the President,
only In accordance with the following
limitations:

(i) The President shall personally sign
a written request for such disclosure
which (a) specifies the taxpayer's tax
return to be disclosed; (b) designates by
name a responsible individual to whom.
disclosure is to be made; (c) states with
specificity the reasons for seeking the tax
return and the uses to which it will be
put; and (d) states that the tax return
requested will not be reproduced and will
not be used or redisclosed for any use
other than that for which disclosure is
requested.

(it) The requested tax return shall be
furnished by the Internal Revenue Serv-
ice only In written form and only to the
President or to an individual designated
In the request.

(ill) The written material furnished by
the Internal Revenue Service shall be
returned to the Service after the use for
which It was requested has been com-
pleted.

(2) The Internal Revenue Service
should maintain permanent records of all
disclosures of tax returns to the Execu-
tive Office of the President, including
copies of Presidential requests, the dates
and reasons therefor, the individuals to
whom disclosure is made, and the dates
when materials furnished are returned to
the Service. Based on such records, the
Internal Revenue Service should prepare
and submit an annual report to the com-
mittees of the Congress which are.
charged with responsibility for oversight
of the administrative procedures of the
Service, of the names of- all taxpayers
about whom Information was disclosed,
the reasons for which each disclosure was
requested, and the names of all indivi-
duals to whom such disclosures was made.

(e) Availability of Tax Returns to
Committees of Congress. The existing
statutory authority (Section 6103(d) of
the Internal Revenue Code) for dis-
closure of tax returns to the House Com-
mittee on Ways and Means, the Senate
Committee on Finance, and the Joint
Committee on Internal Revenue Taxa-
tion should be continued. Disclosure of
tax returns by the Internal Revenue
Service to any other committee of the
House or Senate, or joint committee of
the Congress, should only be in accord-
ance with specific authorization for such
disclosure by a resolution of the House or
Senate or, in the case of a joint com-
mittee, by a concurrent resolution.
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(f) Availability of Tax. Returns to
States. (1) Legislation should be enacted
which would amend Section 6103(b) of
the Internal Revenue Code by providing
the following additional limitations on
the right of any State official, body, or
commission to inspect tax xeturns:

(I) The State shall have enacted a
statute, which the Commissioner of In-
ternal Revenue has determined to be sub-
stantially similar to paragraph (2) of
Section 7213 of the Internal Revenue
Code, making it a crime for any officer,
employee, or agent of the State, or of any
political subdivision thereof, to disclose
any information acquired by him as a
consequence of a disclosure made by the
Internal Revenue Service pursuant to
Section 6103(b) of the Internal Revenue
Code.

(i) The State shall have entered into,
and shall fully comply with, an agree-
ment with the Internal Revenue Service
by which the State is obligated to adopt
legally enforceable regulations and
procedures to safeguard the confidential-
ity of tax returns which are determined
by the Internal Revenue Service to pro-
vide satisfactory assurance that (a) -in-
formation disclosed by the Service to the
State, pursuant to Section 6103b) of the
Internal Revenue Code, ind (b) informa-
tion, submitted by a taxpayer to the
State or local tax authorities,- which is
the same as or substantially similar to
that compiled for submission with the
taxpayer's federal income tax return, will
be used or disclosed only within the
limitations therein provided.

(2) The Internal Revenue Service
should adopt regulations which shall
contain provisions to accomplish the
following:

(I) Establish procedures whereby (a)
the Selvice will make the determination
that a State has enacted a Statute that is
substantially similar to paragraph (2) of
Section 7213 of the Internal Revenue
Code, and (b) the Service will monitor
the State's enforcement of such statute;

(ii) Establish criteria that *ul1 be ap-
plied by the Service in making determi-
nations regarding the sufficiency of State
regulations and procedures designed to
limit use and redisclosure of informa-
tion to be disclosed pursuant to Section
6103(b) of the Internal Revenue Code;

(lD Establish criteria that will be ap-
plied by the Service in acting upon re-
quests for disclosure of information pur-
suant to Section 6103(b) of the Internal
Revenue Code; and

(iv) Establish procedures whereby the
Service will audit and enforce the per-
formance by the States of their obliga-
tions provided in agreements entered
into as a condition of obtaining disclo-
sure of information pursuant to Section
6103(b) of the Internal Revenue Code,
including a procedure for suspending dis-
closure of information to a State under
Section 6103 (b) whenever the Service
determines that the State has failed to
perform any of its obligations provided
in such agreement.

(g) Requisition of Tax Returns by
Service Personnel. The internal Revenue
Service should strengthen its procedures

designed to eliminate umnecessary in-
spectionoof tax returns by Service em-
ployees.- Such procedures should provide
for'(1) periodic monitoring by Service
management of the requisitioning of tax
returns by Service employees, (2) prepa-
ration and maintenance of statistical
records designed to reveal patterns of
frequency in, and of reasons for, the
requisitioning of tax returns' by Service
employees, and (3) preservation of the
documents employed by Service em-
ployees -to requisition tax returns by in-
corporating each such document in the
permanent file of the return requisitioned
thereby.

(h) Notice to the Public About Tax
Return Disclosures. The Internal Beve-
nueService should inform each taxpayer,
by means of a concise statement in the
tax return or other appropriate place, of
the disclosure, for uses unrelated to the
administration of Federal tax laws, that
may be made of information supplied by
'the taxpayer in the return. Such state-.
ment should include reference to a public
document, which should be prepared and
disseminated by the Service, which iden-
tifies the governmental agencies and
other persons to which disclosures of tax
returns are made and the purposes for
such disclosures, and which fully de-
scribes the procedures followed by the
Service with respect to the disclosure of
tax returns.'

6. Section 305.75-9 is added to Part 305
to read as follows:
§ 305.75-9 Internal Revenue Service

Procedures: Taxpayer Services and
Complaints (Reconmmendation No.
75--9).

(a) Separate Accounting for Taxpayer
Service Functions. (1) The Internal Rev-
enue Service should, on a basis consistent
from year to year, compile data on all
personnel and funds allocated to and
utilized in the performance of functions
by its Taxpayer Service Division. Such
data should be broken down, perhaps on
the basis of statistical.sampling, for each
of the major types of taxpayer service
provided, , with attention to at least the
following functions:

(i) Responding to individual inquiries
and requests for assistance regarding
administrative and operating procedures
of the Service which have an impact on
particular taxpayers;

(ii) Answering individual inquiries for
tax law advice and providing assistance
in tax return preparation; and

(iii) General education of members-of
the public about the tax laws, their tax-
return-filing and tax-payment responsi-
bilities, and the administrative and oper-
ating prodedures of the Service.

(b) Taxpayer Services. (1) The Inter-
nal Revenue Service should consider es-
tablishing a procedure whereby taxpayer
inquiries and requests for assistance can
be promptly screened and referred for
response to Service personnel selected on

'-This xecommendation might be Imple-
mented by amplification of the Privacy Act
notification provided with the 1975 income
tax returns.

the basis of their competence and au-
thority to respond to particular cate-
gories of inquiry or assistance. Such a
screening and. referral system night be
facilitated by:

(I) Developing statistical profiles of the
categories of inquiry and requests for as-
sistance that are most frequently made,

(ii) Specifically training and assign-
ing some personnel to review taxpayer
inquiries and requests for assistance and
to make referral of them to those Service
personnel whose competence and au-
thority will assure prompt and effective
responses;

(ii) Specifically training some per-
sonnel as specialists in the admInistra-,
tive and operating procedures of the In-
ternal Revenue Service, with emphasis on
the operation of Service Centers, to
whom referral of Inquiries and requests
for assistance will be made:

dv) Continuing to make available ex-
lperienced and knowledgeable Audit Divi-
sion personnel to whom referrals of In-
quiries and requests for assistance may
be made, especially during tax-return-
filing season; and

(v) Continuing to maintain high qual-
ity staffing of taxpayer contact units In
the Service Centers until some workable
alternative thereto is developed.

(c) Tax Law Advice to Taxpayers. The
Internal Revenue Service should adopt
procedures designed to assure that any
taxpayer who inquires for tax law advice
from any employee of the IRS Taxpayer
Service Division will be informed that:
(a) the answer to his inquiry Is based on
the facts understood by the employee and
that such understanding may not be
identical to, nor as comprehensive as, the
taxpayer's; (b) the Service ls not bound
by the advice given by the employee and
may assert a different position at some
later date, for example, If the taxpayer's
return Is audited; (c) the advice given
by the employee Is based on the Service's
interpretation of the tax laws and, If such
be the case with respect to a particular
inquiry, that there is authority for a dif-
ferent interpretation as to which the tax-
payer should seek his own tax law
advice; and (d) the taxpayer should pre-
serve any records pertaining to the sub-
ject matter of the inquiry for at least
three years following the time fixed by
law for filing the'tax return to which the
inquiry pertains. The substance of the
foregoing information should be incor-
porated into all ritten materials issued
'by the Service describing the availability
of taxpayer services or responding to In-
quiries for tax law advice. The substance
of such information also should be men-
tioned in oral responses to inquiries for
tax law advice, to the degree appropriate
to the nature and circumstances of the
contact.

(d) Taxpayer Complaint Response
Procedures. The Internal Revenue Serv-
Ice should establish regular procedures
whereby any taxpayer can obtain a
prompt afidimpartial response to any
legitimate complaint about the conduct
of any individual IRS employee, These
complaint-response procedures should be

FEDERAL REGISTER, VOL 41, NO. 7-MONDAY, JANUARY 12, 1976

1872



RULES AND REGULATIONS

organized and operated so as to provide
for the receipt and processing of such
complaints by Service- personnel who
have thorough familiarity with the au-
thority, organization, and administrative
and operating procedures of the Service.

(e) The recommended complaint re-
sponse procedures should be well publi-
cized and easily accessible to taxpayers
through all IRS personnel, however or-
ganized and wherever situated, whose re-
sponsibilities include the provision of as-
sistance, advice, or other services to tax-
payers .(for example, Taxpayer Service
Representatives and personnel of Service
Center Taxpayer Contact Units).

(f) The recommended complaint re-
sponse procedures should be designed
and operated so as to provide informa-
tion that will enable the line manage-
ment of the Service systematically to:

(1) Identify the causes of all legiti-
mate complaints about the conduct of in-
dividual IRS employees;

(2) Assess the effectiveness of the
complaint response procedures from the
tandpoint of taxpayers; and
, (3) Determine what changes, consist-

ent with the Service's duty to administer
the internal revenue laws, may be neces-
sary in the training, supervision, or as-
signment of Service personnel to elimi-
nate causes of legitimate complaints
about the conduct of individual IRS
employees.

7. Section 305.75-10 Is added to Part
305 to read as follows:

§ 305.75-10 Internal Revenue Service
Procedures: The IRS Summons
Power (Recommendation No. 75-
10).

(a) Information on the Summons. (1)
The Internal Revenue Service should re-
vise its Summons form (Form 2039) to
delete extraneous language and refer-
ences to particular statutes, regulations,
or fact situations, and to include, pref-
erably on Its face, and in a prominent
position and type style:
() A brief and specific description of

administrative procedures available to
the summoned party for raising objec-
tions to the summons or to questions pro-
pounded at the appearance; and

(i1) A statement that if the summoned
party fails to comply with the summons
or falls to answer questions propounded,
the Service may seek a court order to
cdmpel compliance, and that where the
summoned party fails to appear or other-
wise to comply with the summons will-
fully and without legal excuse, he may be
subject to contempt proceedings or crim-
inal prosecution.

(b) Notificatiofi to Taxpayer of Sum-
mons to Third Parties. At the time a
summons is served on a third party re-
questing testimony or production of doc-
,uments, or as soon as f&aslble thereafter,

the Internal Revenue Service should
transmit a copy of such summons to the
person to whom such testimony or docu-
inents relate.

c) Management Monitoring of Use of
Summons. To assure bette oversight by
its management of the use of the sum-
mons by Its officers and employees, the
Internal Revenue Service should prepare
and maintain statistics and analyses for
each taxpayer class, to the extent pos-
sible, comprising the following data:

(1) Number of summonses issued;
(2) Classifications of employees issu-

ing summonses;
(3) Number of summonses with which

there is voluntary compliance;
-(4) Number of summonses with which

there is not voluntary compliance and for
which It is decided not to seek judicial
enforcement, together with the reasons
for such decisions; and

(5) Number of summonses with which
there is not voluntary compliance and for
which It is decided to seek enforcement,
together with the reasons for such deci-
sions, 'whether judicial enforcement is
granted or denied, and the reasons for
denial of enforcement.

RicnsRw K. BERG,
Executive Secretary.

JANUmY 6,1976.
[FR Doc.76-641 Filed 1-9-76;8:45 am]
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RULES AND REGULATIONS

Title 45--Public Welfare 1. Comment. Several comments were
CHAPTER I-OFFICE OF EDUCATION, DE- to the effect that the competitive advan-

PARTMENT OF HEALTH, EDUCATION, tage provided in Subparts B, C, and E to
AND WELFARE. applications focusing on desegregation

on the basis of race, color, religion, or
PART 180-DESEGREGATION OF PUBLIC national origin over applications focus-

EDUCATION ing on desegregation on the basis of sex
Notice of proposed rulemaking was should be eliminated. -

published in the FEDERAL REGISTER on Response. This competitive advantage
March 17, 1975 (40-FR 12243), setting has been eliminated by deleting the
forth proposed amended regulations for criteria (formerly designated §§ 180.14
the prograni of desegregation of public (a), 180.24(a), 180.44(b)) relating to
education authorized in Title IV of the numbers of affected students. Appliqa-
Civil Rights Act of 1964, 78 Stat. 246, tions will be ranked on the basis of the
as amended (42 U.S.C. 2000c-2000c-9). remaining criteria provided for in
Pursuant to section 503 of the Education §§ 180.14, 180.24, and 180.44 (relating to
Amendments of 1972, a public hearing such factors as needs assessment, state-
was held April 21, 1975 in Washington, ment of objectives, activities, resource
D.C., on the proposed regulations. In ad- management, evaluation, and budget),
ditlon, written comments were received although the nuinber of students to be
and considered. affected by a proposed project may affect

In view of the legal necessity of obli- the size of the award. In order to encour-
gating funds appropriated for the pro- age school boards applying for grant
gram for the fiscal year 1975 prior to under Subpart E to focus on both de-
June 30, 1975, adoption of substantive segregation on the basis of race, color,
amendments to the proposed regulations religion, or national origin and de-
as to those funds would not have been segregation on the basis of sex (where
feasible. Accordingly, the proposed reg- needs exist in these areas), § 180.44(b)
ulations were adopted on June 13, 1975. (formerly (c)) Is amended by providing,
(40 FR 25207) as final regulations in- in the context of the Commissioner's re-
tended only to govern awards made viewing applications, for an application
under the program from funds appro-" to receive up to five points for needs as-
priated for the fiscal year 1975. Pursuant .sessment relating to each one of these
to section 503(d) of 'the Education two types of desegregation. To further
Amendments of 1972, the material set increase the importance of need as a
forth below indicates action taken with criterioni for such grants, § 180.44(b) is
respect to the proposed regulations, in 'also amended by providing for an appli-
light of the comments received, which cation to receive up to five points for
will govern awards from funds appro- each of the other two elements of this
priated for the program for fiscal years criterion.
succeeding the fiscal year 1975. ' 2. Comment. One commenter objected

Program purpose. Title IV of the Civil to the aforementioned criteria relating
Rights Act authorizes three types of as- to numbers of affected students on the
sistance in connection with the desegre- grounds that they provided a competitive
gatlon of public elementary and secon- advantage to school districts with large
dary schools. Technical assistance to numbers of affected students and to
school districts, authorized by section State educational agencies and general
403, is provided pursuant to the regula- assistance centers proposing to serve
tions (Subparts B and C) through State such districts.
educational agencies and public or pri- Response. As is indicated in the re-
vate agencies (including institutions of sponse to the preceding comment, this
higher education) which receive awards competitive advantage has been ellmi-
for this purpose. Training institutes con- nated.,
ducted by institutions of higher educa- 3. Comment. It was suggested that
tion, authorized by section 404, are pro- Title IV funds should be divided equally
vided for (Subpart D) to assist elemen- between assistance related to sex-based
tary and secondary school personnel to desegregation and assistance related'to
deal with desegregation problems, desegregation. on the basis of race, color,
Grants to school boards, authorized by religion, or national origin.
section 405, are provided for (Subpart E) Response. It is anticipated that many
to enable school boards to hire desegre- applications will focus on both of these
gation specialists and give inservice types of desegregation and that adequate
training to school personnel respecting assistance will be provided for both areas

,desegregation. "Desegregation" includes without such a division of funds.
not only desegregation on the basis of 4. Comment. One commenter sug-
race, color, religion, or national origin gested that the definition of "desegrega-
but desegregation on the basis of sex. tion" should be better defined as regards
The term7 also includes; for the purpose sex desegregation and provided examples
of Subparts B and C, desegregation on of problems and activities in this area
the basis of English language deficiencies which should be specifically set forth in
resulting from students' non-English the regulations.
dominant environments. Response. The definition of .de-

Following Is a discussion of comments segregation" In § 185.02(a) (1) derives
received, with each comment followed from the corresponding provision in the
by the response of the Office of Educa- statute, section 401(b) of the Civil Rights
tion: Act. The problem areas and authorized

activities set forth in § 180.12, which Is
incorporated by. reference In §§ 180,22
(a), 180.32(a), and 180.42, cover many
possible facets of sex desegregation.

5. Comment. One conunenter sug-
gested that the regulations provide that
Input and participation should be sought
by school districts from Womeu's groups
in the formulation of applications for
grants and the implementation of ap-
proved activities.

Response. Section 180.44(c) (2) pro-
vides that a criterion for such grants Is
the extent to which a school district's
application reflects "such Input and
participation by representatives of the
-communities affected by desegregation
(including, as applicable, minority and
non-minority group communities). In
light of the widely varying presence,
leadership, and representativeness of
different types of groups in different
localities, further specificity in the reg-
ulations as to community involvement is
not deemed desirable.

6. Comment. It was suggested that pro-
,vision in § 180.16(b) (2) (ii), which is in-
corporated by reference in § 180.26(b) (2),
for development of bilingual education
programs, materials, and methods should
be broadened to refer to "bllingual-bloul-
tural" education programs, materials,
and methods.

Response. Sections 180.16 and 180.26
derive from Lau v. Nichols, 414 U.S.
563(1974), which focused exclusively on
a school system's failure to provide spe-
cial instruction to non-English speaking
students which took account of such t
language background, The purpose of
these sections is to facilititte special as-
sistance to students who, because they
are from environments In which the
dominant language is other than English,
are not capable of effective participation
in the educational process.

7. Comment. One commenter suggested
that the provision In § 180.16(b) (2) (1),
which is incorpprated by reference in
§ 180.26(b) (2), for training of teachers
should be amplified so as to specify the
training of "native" and "non-native"
teachers.

Response. No requirement Is Intended
that the teachers to be trained must be
members of the same etfnic group as
the students with vhoni they Intend to'
work.

8. Comment. It was urged that one of
the general assistance centers provided
for in § 180.26 serve school districts
having significant numbers of students
of Asian ancestry who are of limited
English-speaking ability, without regard
to service areas.

Response. Program experience indi-
cates that the general assistance centers
will be more useful If they serve limited
geographical areas. Moreover, It is hoped
that they will have expertise relevant
to the needs of students of non-English
dominant minority groups generally
rather than the needs of only students
of particular groups.

9. Comment. It was suggested that the
regulations should provide that educa-
tionual materials developed as a result
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of Title IV assistance should be free of
racial or sex bias, stereotype, or tracking
and be culturally pluralistic.

Response. The use of program funds
for the development of materials which
did not fit this description would appear
inconsistent with the program statute
and the existing regulations.

10. Comment. One commenter sug-
gested that a separate service area should
be established for Puerto Rico and the
Virgin Islands rather than having these
jurisdictions served by a general assist-
ance center also serving New Jersey and
New York.

Response. Program. experience indi-
cates that a single general assistance
center can adequately serve these four
jurisdictions.

11: Comment. One cominenter sug-
gested that an allowable cost under a
grant to a school district should be
stipends to participating students and
parents.

Response. The statute (section 405 (a))
does not authorize such stipends.

12. Comment. It was suggested that
training institutes should be authorized
to pay participants stipends of less than
the $30 per day provided for in § 180.-
32(c).

Response. No reasons accompanied
this suggestion. It is believed that a uni-
form stipend is desirable.

13. Comment. One commenter sug-
gested that training institutes be author-
ized-which take place during both a sum-
mer session and the regular academic
year, rather than during only one of
these periods.

Resprse. The statute (section 404)
provides only for short-term or regular
session institutes.

14. Comment. One commenter sug-
gested that technical assistance be made
available to nonprofit organizations con-
ducting activities under the Emergency
SchoolAid Act. -

Response. The'law (section 403) pro-
vides for -technical assistance only to
s6hool districts and other governmental'
units which operate public schools..

Several changes are being made in the
regulations on the basis of further re-
view thereof within the Department:

(a) Section 180.22 (b) (3) is amended
to provide that the Commissioner may
make more than one award in a single
seryice area for a general assistance cen-
ter pursuant to §§ 180.21-25 if he deter-
mines that several awards are necessary
to ensure that technical assistance will
be provided in that area for both deseg-
regation on the basis of race, color,
religion, or national origin and deseg-
regationonthe basis of sex.

(b) Sections 180.16 and 180.26 are
amended by adding paragraph (d) there-
to provide that, where the dominant lan-
guage in a geographical area is other
than English, students shall be deemed
to -be non-English dominant minority
group members if they have been spe-
cifically determined by the Commissioner
to be from environments in which the
dominant language is other than the

dominant language in the geographical
area and, as a result of such circum-
stances, they are not capable of effective
participation in the educational process.

(c) Section 180.35 is amended to prb-
vide that, in determining the amount of
an award for a training institute the
Commissioner may consider the desir-
ability of using funds for other applica-
tions which warrant his approval. That
section is further amended to provide
that an application for an award for a
training institute need not be approved
if it does not score at least 28 points on
the basis of the applicable criteria.

Adoption o1 amended regulations. In
light of the foregoing, Part 180 of Title
45 of the Code of Federal Regulations is
amended to read as set forth below.

Effective date. Pursuant to section 431
(d) of the General Education Provisions
Act (20 U.S.C. 1232(d)), these regula-
tions have been transmitted to the Con-
gress concurrently with the publication
of this document In the FlD , REa-
isTEr. That section provides that regu-
lations subject thereto shall become
effective on the forty-fifth day following
the date of such transmission, subject to
the provisions therein concerning Con-
gressional action and adjournment.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.405, Civil Eitghts Technical As-
sistance and Training)

Dated: November 3, 1975.

T. EL BELT,
U.S. Commissioner of Education.

Approved: January 5,1976.

DAVID MATHEWS,
Secretary of Health,

Education, and Welfare.

PART 180-DESEGREGATION OF PUBLIC
EDUCATION

Subpart A-General Provisions

180.01 Purpose;
180.02 Definitions.
180.03 Applicability of Subchapter A.

Subpart B-Technical Assistance Arrangements
with State EducatIonal Agencies

180.11 Eligibility for awards.
180.12 Authorized activities.
180.13 Proposals.
180.14 Criteria for awards.
180.15 Award procedures.
180.16 Awards for activitles to beneflt non-

English dominant minority group
students.

Subpart C--General Assistance Centers
180.21 Eliglbility for awards.
180.22 Authorized activities.
180.23 Proposals.
180.24: Criteria for awards.
180.25 Award procedures.
180.26 Awards for activities to benefit non-

English dominant minority group
students.

Subpart D--Tralnlng lnstitutes
180.31 Eligibility for assistance.
180.32 Authorized activities.
180.3 Applications.
180.34 Criteria for assistance.
180.35 Award procedures.
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Subpart E-Grants to School Boards

180.41 Eligibility for alstance.
*180.42 Authorized activities.
180.43 Applications.
180.44 Criteria for assistace.
180.45 Award procedures.

AurnoaRr: Title 1 of the Civil Eights
Act of I94. 78 Stat. 246, as amended (42
U.S.C. 2000c-2000c-9), unless otherwise
noted. &

Subpart A--General Provisions
§ 180.01 Purpose.

The purpose of this part is to provide
for awards as authorized by sections
403, 404, and 405 of title IV of the Civil
Rights Act of 1964, as amended, for tech-
nical assistance, training institutes, and -
grants to school boards in connection
with desegregation of public elementary
and secondary schools.
(42 U.S.C. 2.000c)

§ 180.02 Dcfintions.

Except as otherwise specified, the fol-
lowing definitions shall apply to the
terms used in this part:

(a) (1) "Desegregatian" means (ex-
cept for purposes of § 180.16 and 180.26)
the assignment of students to public
schools and within such schools without
regard to their race, color, religion, sex,
or national origin, but "desegregation"%
shall not mean the assignment of stu-
dents to public schools In order to over-
come racial Imbalance. For purposes of
this paragraph, overcoming racial im-
balance means the assignment of" stu-
dents to correct conditions of segrega-
tion or separation (on the basis of race,
color, religion, or national origin) notre-
suiting from State or local law or officlal
action.

(2) For purposes of H 180.16 and
180.26, "desegregation" means the as-
signment of students to public schools
and within such schools in such manner
as to provide such students with an
equal opportunity for effective participa-
tion In educational programs despite
English language deficiencies of such
students which result because they are
from environments n which the domi-
nant language is other than English.
(42 U.S.C. 2000c(b); United States v. ref-
ferson County Board of Educatfon, 372 P.
2d 836, 878-879 (5th Cir. 1966), cert. den
389 U.S. 840 (1987); La v. Nichols, 414 U-.
503 (1974))

(b) "Public school" means any ele-
mentary or secondary educational insti-
tution, provided that such public school
is operated by a State, subdivision of a
State, or government agency within a
State, or operated wholly or predomi-
nantly from or through the use of gov-
ernmental funds or property, or funds
or property derived from a governmental
sources.

(42 U.S.C. 200c(c)
(c) "School board" means any agency

or agencies which administer a system
of one or more public schools, and any
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other agency which is responsible for the
assignment of students to or-within such
system.
(42 U.c. 2000c(d))

(d) "Institution of higher education"
means an educational institution in any
State which:- (1) Admits as regular stu-
dents only individuals having a certifi-
cate of graduation froni'a high school,
or the recognized equivalent of such a
certificate; (2) is legally authorized
within such State to provide a program
of education beyond high school; (3) pro-
vides an educational program for which
it awards a bachelor's degree; or pro-
vides not less than a .2-year program
which is acceptable for full credit toward
such a degree; or offers a 2-year program
In engineering, mathematics, or the
physical or biological sciences which is
designed to prepare the student to work
as a technician and at a semiprofessional
level in engineering, scientific, or other
technological, fields which require the
understanding and application of basic
engineering, scientific, or mathematical
principles or knowledge; (4), is a public
or other nonprofit institution; and (5)
is accredited by a nationally recognized
accrediting agency or association listed
by the Commissioner.
(42 U,S.C. 2000c-2000c-9)

(e) (1) "Minority group" refers (ex-
cept fpr purposes of § § 180.16 and 180.26)
to persons (i) who are Negro, American
Indian, Spanish-surnamed American,
Portuguese, Oriental, Alaskan natives, or
Hawaiian natives, or (ii) who have been
specifically determined by the Commis-
sioner to have been segregated or sepa-
rated on the bsis of race, color, religion,
or national origin, as a result of State
or local law or official action.

(2) For purposes of §§_180.16 and
180.26, "minority group" refers to persons
who have been specifically determined by
the Commissioner to be from environ-
ments in which the dominant language
is other than English and who, as a re-
sult of such circumstances, are not
capable of effective participation in the
educational process.
(42 U.S.O. 2000c-2000c-9; Lau v. Nichols, 414
U.S. 563 (1974))

(f), "Non-English dominant minority
group" refers to persons described in
§ 180.02(e) (2).
(42 U.S.O. 2000c-2000c-9)

(g) "State" means one of the 50 States
or the District of Columbia, Puerto Rico,
Guam, American Samoa, the Virgin Is-
lands, or the Trust Territory of the
Pacific Islands.
(42 '.S.C. 20ooc)

(h) "State educational agency" means
the State board of education or other
agency or officer primarily responsible
for the State supervision of public ele-
mentary and secondary schools, or if
there is no such officer or .agency, an of-
ficer or 'agency designated by the Gov-
ernor or by State law for such purpose.
(42 U.S.C. 2000c-200oc-9)
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§ 180.03 Applicability of Subcliapter A.
Assistance under this part is subject

to applicable provisions contained In
Parts 100 and (except with respect to
Subpart C) 100a of this title (relating to
fiscal, admihistrative, property manage-
ment, and other matters), except that
such assistance shall not be subject to
the provisions of § 100a.26(b) of Part
100a, relating to criteria for awards.
(42 U.S.O. 2000c-2000c-9)
Subpart' B-Technical Assistance Arrange-

ments With State Educational Agencies
§ 180.11 Eligibility for awards.

(a) Any State educational agency may
submit a proposal for a contract or other
appropriate agreement pursuant to this
subpart for the purpose of rendering
technical assistance,'upon request, to any
school board, municipally,- school dis-
trict, or other governmental unit legally
responsible for operating a public school
or schools in the preparation, adoption,
-and implementation of plans, assurances,
or programs for the desegregation of
public schools. A proposal mqy focus only
on desegregation on the basis of race,
color, religion, or national origin, only on
desegregation on the basis of sex, or on
both of these types of desegregation.
(42 U.S.C. 20O0c-2; 20 U.S.C. 1231(b))

(b) Technical assistance proposed to
be rendered pursuant to this subpart
shall consist of or include the provision
of information regarding effective meth-
ods of coping with special educational
problems occasioned by desegregation.
(42 U.S.C. 200oc-2)

§ 180.12 Authorized-activities.
Funds made available pursuant to this

subpart shall be used for the activities
described in paragraph (a) of this sec-
tion and for one or more of the activities
described in paragraphs (b) through (I)
of this section, when such activities are
requested in accordance with § 180.11(a).

(a) Planning and other activities de-
signed to insure that administrators,
teachers, and other educational person-
nel are not demoted or dismissed on the
basis of race, color, religion, sex or na-
tional origin in the process'of, or as a re-
sult of, desegregation;I (b) Assessment of desegregation-re-
lated educational needs in one or more
public schools;

(c) Development of administrative
methods and techniques to cope with
special educational problems occasioned
by desegregation;

(d) Development of educational pro-
grams, materials and methods for use
in desegregated classroom situations;

(e) Training of administrators, teach-
ers, or other public school personnel In
the implementation or use of methods,
techniques, programs, and materials de-
signed to cope with special educational,
problems occasioned by desegregation;

(f) Drevelopment of techniques for
- communications or interaction between

" public'schools or school systems and the
groups affected by the desegregation of
such schools or school systems;

(g) Technical assistance to public
school administrative staffs In deter-
mining the availability and appropriate
utilization of funds under other Federal
and State programs which would assist
in coping with special educational prob-
lems occasioned by desegregation;

(h) Training of administrative staffs
(in school districts which are required
to desegregate their schools pursuant to a
final order of a court of the United
States, a State court, or a State agency
or official or pursuant to a plan or asstr-
ance required by the Secretary) in effi-
cient and educationally sound methods
of assigning students to and within pub-
lic schools;

(i) Any other activity which the Com-
missioner determines will make substan-
tial progress toward achieving the pur-
poses of this subpart.
(42 U.S.C. 2000c-2)

§ 180.13 Proposals.
(a) An applicant desiring to enter into

an arrangement pursuant to this subpart
for any fiscal year shall submit to the
Commissioner a proposal for such fiscal
year,' which proposal shall set forth a
program, project, or activity under
which, and such policies and procedures
as will assure that, the applicant will use
the funds awarded on the basis of such
proposal only for the activities described
in § 180.12. Such proposals, together with
all correspondence and other written ma-
terials relating thereto, shall be made
readily available to the public by the
applicant and by the Commissioner, un-
less such availability prior tothe funding
of proposals submitted under this subpart
could result in another applicant's ob-
taining a competitive advantage,
(42 U.S.C. 200c-2)

(b) Proposals submitted pursuant to
this subpart shall contain a listing of the
school boards, municipalities, school dis-
tricts, or other governmental units to
which the applicant proposes to render
technical assistance, the nature of such
assistance expected to be rendered, and
a statement as to whether the proposed
recipients of such assistance are desegre-
gating their schools pursuant to an order
of a court of the United States, a State
court, or a State agency or official, or
pursuant to a plan or assurance required
by the Secretary. Such proposals shall
also Inelude copies of all requests for
such assistance from such school boards,
municipalities, school districts, or other
governmental units, and a copy of the
form to be prescribed or employed for
additional requests for such assistance,
Such requests, at a minimum, shall in-
dicate the status of the requesting school
board, municipality, school district, or
other governmental unit with respect to
desegregation and the nature of the spe-
cial educational problems with respect to
which technical assistance is requested,
and shall be signed by the chief executive
officer or other authorized representative
of the requesting agency.
(42 U.S.C. 2000c-2)
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(c) Proposals shall be submitted pur-
suant to this subpart in such form and
at such times as the Commissioner may
require.
(42 U.S.C. 2000c-2)

§ 180.14 Criteria for awards.
In reviewing proposals under this sub-

part, the Commissioner shall apply the
following criteria:

(a) Needs assessment (6 points). (1)
The magnitude of desegregation-related
educational needs assessed by the ap-
plicant- with respect to school boards,
municipalities, school districts, or other
governmental units within the appli-
cant's State, and (2) the degree to which
the applicant-has demonstrated by ob-
jective evidence the existence of such
needs.
(42 US.C. 20oo-2)

( Cb) Statement of obiectives (8 points).
The degree (1) to which the applicant
sets forth specific, measurable objectives
for its program, project, or activity, in
relation to specifically identified educa-
tional needs,.and (2) to which such ob-
jectives are realistically attainable with-
n the limits of the project period and
the available resources.
(42 US.C. 2000c-2)

(c) Activities (23 Points)-(1) Proj-
ect design (13 points). The extent to
which -i) the proposal provides'for a
continuing exchange of information be-
tween the applicant and the school
boards, municipalities, school districts,
or other governmental units proposed to
be served; ii) the proposed program,
project, or. activity promises to involve
a substantial proportion of the school
boards, municipalities, school districts,
or other governmental units within the
applicant's State-which could benefit
from tecbnical assistanee; (liI) the pro-
posed program, project, or activity is
part of a comprehensive, long-range ap-
proach to desegregation planning and
implementation; and (iv) the proposed
services are concentrated upon classes
or categories of beneficiaries which are
sufficiently limited and specific to give
promise of significant results;

(2) Staffng (6 points). The extent to
which (i) the proposal contains evidence
of background, training, and experience
on the part of the professional staff. em-

-ployed or to be employed by the appli-
cant in coping iith special educational
problems occasioned by desegregation;
and (ii) the professional and other staff
employed or to be employed by the appli-
cant reflects in composition the race, sex,
and ethnicity of the population to be
served; and
. (3) Coordination (4 Points). The ex-*
tent to which the applicant proposes to
make use of other State resources and
capabilities in meeling the desegrega-
tion-related needs of school boards, mu-
nicipalities, school districts, and other
governmental units.
(42 U.S.C. 2000c-2)

Cd) Resource management (4 points).
The extent to which the applicant dem-

onstrates that project costs are reason-
able in relation to the expected benefits.
(42 U.S.C. 2000c-2)

(e) Evaluation (5 points). The extent
to which the applicant sets out a format
for objectives, quantifiable measurement
of the success of the proposed program,
project, or activity In achieving the
stated objectives, including (1) a time-
table for compilation of data for eval-
uation, and (2) a method of reviewing
the proposed program, project, or activity
in the light of such data.
(42 U.S.C. 2000c-2)

§ 180.15 Award procedures.
Assistance under this subpart shall be

awarded to applicants according to their
ranking on the basis of the criteria set
forth in § 180.14, except that assistance
shall be awarded separately for pur-
poses of § 180.16. However, the Commis-
sioner shall not be required to approve
any application which does not meet the
requirements of this part, or which is
otherwise of such insufflelent promise for
achieving the purposes of this part that
its approval is not warranted. No more
than 25 percent of the funds made avail-
able for assistance pursuant to this part
(other than funds' available under
§§ 180.16 and 180.26) for any fiscal year
shall be awarded'for programs, projects,
or activities to be conducted pursuant to
this subpart unless the Commissioner
determines that thp proposals pending

-before him for funds in excess of such
amount for such programs, projects, or
activities are of exceptional merit or
promise.
(42"U.S.C. 2000c-2)

§ 180.16 Awards for activities to benefit
non-English dominant minority
group students.

(a) Any State educational agency
may submit a prpposal for a contract or
other appropriate agreement pursuant
to this subpart for the purpose of ren-
dering technical assistance, upon request,
to any school board, municipality, school
district, or other governmental unit le-
gally responsible for operating a pub-
lic school or schools In the preparation,
adoption and implementation of plans
or programs for the desegregation of
public schools (as-the term "desegrega-
tion" is defined In § 180.02(a) (2) for
purposes of this section), with respect to
non-English dominant minority group
students (as the term "non-English
dominant minority group" is defined In
§ 180.02(f)). Such a proposal may be

-submitted whether or not the applicant
has submitted a proposal pursuant to
§§ 180.11-15.
(42 U.S.C. 2000c-2; 20 U.S.C. 1231(b); Lau v.
NfchoLs, 414 U.S. 63 (1974))

(b) The provisions set forth for assist-
ance under §§180.11-15 (except for
the second sentence of § 180.11(a) and
the third sentence of-§ 180.15) shall ap-
ply to assistance under this section, ex-
cept that:
(1) "Desegregation" and "minority

group" are defined for purposes of this

section as indicated in §§ 180.02 Ca)(2)
and 180.02(e) (2); and

(2) Funds made available under this
section shall be available for the, follow-
ing activities In addition to those de-
scribed in § 180.12:

(i) Training of teachers and other an-
cillary educationalwpersonnel in skills re-
lated to desegregation problems associ-
ated with providing an equal educational
opportunity for non-English dominant
minority group students, including cul-
tural awareness, oral and written an-
guage skills in the dominant languages
of such students, and diagnostic evalua-
tion, teaching of English as a second
language, and prescriptive teaching
techniques; and

(1I) Development of bilingual educa-
tion programs, materials, and methods
for their use In desegregated classroom
situations involving non-English domi-
nant minority group students.
(42 U.S.C. 2000o-2; Lau v. Nichols, 414 U.S.
563 (1974)).

(c) No more than 25 percent of the
funds made available for awards pursu-
ant to this section and § 180.26 for any
fiscal year shall be awarded for pro-
grams, projects or activities to be con-
ducted pursuant to this section, unless
the Commissioner determines that the
proposals pending before him for funds
in excess of such amount for such pro-
grams, projects, or activities are of ex-
ceptional merit or promise.
(42 U.S.C. 2000c-2; Lau v. Nichors, 414 US.
503 (1974))

Cd) Where the dominant language in
a geographical area is other than
English, for purposes of this section stu-
dents In that area shall be deemed to be
non-English dominant minority group
students If they have been specifically
determined by the Commissioner to be
from environments In which the dom-
inant language is other than the dom-
inant language in the geographical area
and, as a result of such circumstances, to
be not capable of effective participation
In the educational process.
(42 U.S.C. 2000c-2; Lau v. Nichols, 414 US.

Subpart C-General Assistance Centers
§ 180.21 Elgibility for awards.

Any public or private agency (other
than a State educational agency), in-
cluding any institution of hgher-educa-
tion, may submit a proposal for a con-
tract or other appropriate agreement -
pursuant to this subpart for the purpose
of rendering technical assistance (as de-
scribed In § 180.11(b)), upon request, to
any school board, State, municipality,
school district or other governmental
unit legally responsible for operating a
public school or schools in the prepara-
tion. adoption, and implementation of
plans, assurances, or programs for the
desegregation of public schools. Such
technical assistance shall be rendered
through general assistance centers serv-
ing designated service areas as described
in § 180.22(b). A proposal may focus
only on desegregation on the basis of
race, color, religion, or national origin,
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only on desegregation on the basis of sex,
or on both of these types of desegrega-
tion.
(42 U.S.C. 2000c-2; 20 U.S.C. 1231(b))

§ 180.22 Authorized activities.
(a) Funds made available pursuant to

this subpart shall be used for one or more
of the activities described in § 180.12 (a)
through (I), when such activities are re-
quested in accordance with § 180.21.
(42 U.S.C. 2000c-2)

(b) Service areas. (1) Activities au-
thorized under paragraph (a) of this
section shall be carried out in one of the
following designated service areas, to be
specified by the applicant in its
proposal:

1. Maine, New Hampshire, Vermont Massa-
chusetts, Connecticut, Rhode Island.

2. New York, New Jersey, Puerto Rico, Vir-
gin Islands.

3. Pennsylvania, Delaware, Maryland.
4. Virginia, West Virginia, District of Co-

lumbia.
5. North Carolina.
6. South Carolina.
7. Georgia.
8. Florida.
9. Alabama.

10. MIssissippi.
11. Kentucky, Tennessee.
12. Ohio.
13. Indiana.
14. Illinois.
15. Michigan.
16. Wisconsin, Minnesota.
17. Texas.
18. Louisiana.
19. Oklahoma.
20. Arkansas.
21. New Mexico.
22. Iowa, Nebraska, Kansas, Missouri.
23. North Dakota, South Dakota, Montana,

Colorado, Wyoming, Utah.
24. California, Nevada, Arizona.
26. Hawaii, Guam, American Samoa, Trust

Territory of the Pacific Islands.
26. Oregon, Washington, Idaho.
27. Alaska.

(2) A public or private agency enter-
ing into an arrangement pursuant to
this subpart shall provide technical, as-
sistance, to the extent that financial and
other resources permit, upon the request
of any school board, State, municipality,
school district or other governmental
unit located within such agency's desig-
nated service area.

(3) No more than one award shall be
made pursuant to §§ 180.21-25 for tech-
illcal assistance activities in a single des-
ignated service area, unless the Commis-
sioner determines that the proposals
pending before him for additional
awards forsuch activities in such an area
are of exceptional merit or promise, or
that more than one award is necessary
in order to provide for technical assist-
ance in the area for both desegregation
on the basis of race, color, religion, or
national origin and desegregation on the
basis of sex. Where the Commissioner
determines that insufficient need exists
in one or more designated service areas
for a general assistance center, he may
require applicants to expand their pro-

posed activities to include more than one
such area. Where the Commissioner de-
termines that needs existing in one or
more designated service areas will not be
met by. a general assistance center or a
State educational agency, he may require
applicants under this subpart to expand
their proposed activities to include such
areas.
(42 U.S.C. 2000c-2)

§ 180.23. Proposals.
(a) An applicant desiring to enter into

an arrangement pursuant to this sub-
part for any fiscal-year shall submit to
the Commissioner a proposal for such
fiscal year, which proposal shall set
forth a program, project, or activity
under which, and such policies and pro-
cedures as will assure that, the applicant
will use the funds awarded on the basis
of such proposal'only for the activities
described in § 180.2. Such proposals
shall contain the information and mate-
rials described in § 180.13(b). Such pro-
posals,. together with all correspondence
and other written materials relating
thereto, shall be made readily available
to the public by the applicant and by the
Commi sioner, unless such availability
prior to the funding of proposals sub-
mitted. under this subpart could result in
another applicant's obtaining a conipeti-
tive advantage.
(42 U.S.C.20000-2)

(b) Proposals shall be submitted pur-,
suant to this subpart in such forni and at
such times as the Commissioner may re-
quire.
(42 U.S.C. 2000c-2)

(c) Awards under this subpart shall
be subject to the Federal Procurement
Regulations (41 CFR Chapters 1 and 3),
to the extent that such regulations are
not inconsistent with the provisions of
this part.
(42 U.S.C. 2000c-2)

§ 180.24 Criteria for awards.
In reviewing proposals under this sub-

part, the Commissioner shall apply the
following criteria:

(a) Needs assessment (9 points). (1)
The magnitude of desegregation-related
educational needs assessed by the appli-
cant with respect to school boards, mu-
nicipalities, school districts, or-other gov-
ernmental units within the applicant's
service area, and (2) the degree to which
the applicant has demonstrated by ob-
jective evidence the existence of such
needs.

(b) Statement of objectives (12
points). The degree (1) to which the. ap-
plicant sets forth specific, measurable ob-
jectives for its program, project, or ac-
tivity, in relation to specifically identified
educational needs, and (2) to' which
such objectives dre realistically attain-
able within the limits of the project pe-
riod and the available resources.

(c) Activities (35 points) -(1) Project
design (23 points). The extent to which
(i) the proposalprovides for a continuing

exchange of Information between the ap-
plicant and the school boards, munici-
palities, school districts, or other govern-
mental units proposed to be served; (ii)
the proposed program, project, or activi-
ty promises to involve a substantial pro-
portion of the school boards, municipali-
ties, school districts, or other governmen-
tal units within the applicant's service
area which could benefit from technical
assistance; (i) the proposed program,
project, or activity is part of a compre-
hensive, long-range approach to desegre-
gation planning and implementation,
and (v) the proposed services are con-
centrated upon classes or categories Of
beneficiaries which are sufficiently lim-
ited and specific to give promise of sig-
nificant results.

(2) Staffing (12 points), The extent to
which (i) the proposal contains evidence
of background, training, and experience
on the part of the professional staff em-
ployed orto be employed by the applicant
in coping with-special educational prob-
lems occasioned by desegregation; (11)'
the professional and other ttaff employed
or to be employed by' the applicAnt re-
flects in composition the race, sex, and
ethnicity of the population to be served.

(d) Evaluation (7 points). The extent
to which the applicant sets out a format
for objective, quantifiable measurement
of the success of the proposed program,
project, or activity in achieving the
stated objectives, Including (1) a time-
table for compilation of data for evalut-
tion, and (2) a method of reviewing the
proposed program, project, or activity
in light of such data.

(e) Budget (10 points). The degree to
which (1) the proposal sets forth the
lowest cost in relation to the numbers of
minority group or (in the case of activ-
ities with regard to desegregation on the
basis of sex) other students to be served
and (2) the proposal reflects prudent and
balanced use of equipment, subcontracts,
travel, and other support costs,
(42 U.SC. 2000e-2)

§ 180.25 Award procedures.
In awarding funds under this subpart

(which shall be done separately for
awards provided for in r 180.26), the
Commissioner shall apply the provisions
of the Federal Procurement Regulations
(41 CFR Chapters. 1 and 3). However, he
shall not be required to approve any pro-
posal which does not meet the requhe-
ments of this part, or which is otherwise
of such Insufficient promise for achieving
the purposes of this part that Its approval
is not warranted, No mora than 50 per-
cent of the funds made available for as-
sistance pursuant to this part (other
than funds available under § § 180.16 and
180.26) ior any fiscal year shall be
awarded for programs, projects, or activ-
ities to be conducted pursuant to this
subpart, unless the Commissioner deter-
mines that the proposals pending before
him for funds In excess of such amount
for such programs, projects, or activities
are of exceptional merit or promise.
(42 U.S.C. 2000c-2)
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§ 180.26 Awards for activities to benefit
non-English dominant minority
group students.

(a) Any public or pdvate agency (other
than a State educational agency), in-
cluding any institution of higher educa-
tion, may submit a proposal for a con-
tract -or other appropriate agreement
pursuant to this subpart for the purpose
of rendering technical assistance (as de-
scribed in § 180.11(b)), upon request, to
any school board, State, municipality,
schol district, or other governmental
unit legally responsible for operating a
public school or schools in the prepara-
tion,, adoption, and implementation of
plans or programs for the desegregation
of public schools (as the term "desegre-
gation" is defined in .§ 180.02 (a) (2) for
purposes of this section), with respect to
non-English dominant minority group
students (as the term "non-English
dominant minority group" Is defined in
§_180.02(f)). Such technical assistance
shall-be rendered through general as-
sistance centers serving designated sekv-
Ice areas as described in paragraph (b)
(3) of this section. Such a proposal may
be submitted whether or not the appli-
cant-has submitted a proposal pursuant
to. §§ 180.21-25.
(42 U.S.C. 2000c-2; 20 U.S.C.-1231(b); Lau
v. XichLos;, 414 U.S.C. 563 (1974)),

' (b) The provisions set forth for assist-
ance under §§ 180.21-25 (except- for
the third sentence of § 180.21 and the
third sentence of § 180.25) shall apply to
9ssistance under this section, except
that: •
- ) 'Tesegregation" and "minority
group" are defined for purposes of-this
section as' indicated in § 180.02(a) (2)
and 180.02(e) (2);(2) Funds made available under this
section shall be available for the activ-
ities described in § 180.16(b) (2) in addi-
tion to those described in § 180.12;

(3) The following designated service
areas, one of which is to be specified by
each applicant in. its proposal, will
prevail:
A. Maine, New Hampshire, Vermont, Massa-

chusetts, Rhode Island, Connecticut,
New York, New Jersey, Puerto Rico,
Virgin slands.

B. Pennsylvania, -Delaware, Maryland, Dis-
trict of Columbia, Virginia, West Vir-
ginia,, North Carolina, South Carolina,
Kentucky, Tennessee, Georgia, Alabama.
Mississippi, Florlda.

C. Ohio, Indiana, nunois, Michigan, Minne-
sota, Wlsconsin,-Alssourl, Kansas, Iowa,
Nebraska.

D. Texas, Louisiana, Arkansas.
E. Montana, North Dakota, South Dakota,

Wyoming, Colorado, Utah, Oklahoma.
F. New Mexico, Arizona, Nevada. "
G. Southern California (that part of Call-

fornia south of the northern' boundaries
of San Luis Obispo, Kern, and San
Bernardino Counties).

H. Northern California (that part of Cali-
fornia not included in Area G).

I. washington, Oregon, Idaho. Alaska, Ha-
- wail, Guam,- Trust Territory of the Pa-

cific Islands, American Samoa.
(42 U.S.C. 2000c-2; Lau v. Is, 414 U.S.

563 (1974))

(c) No more than 75 percent of the
funds made available for awards pursu-
ant to this section and § 180.16 for any
fiscal year shall be awarded for pro-
grams, projects, or activities to be con-
ducted pursuant to this section, unless
the Commissioner determines that the
proposals pending before him for funds
in excess of such amount for such pro-
grams, projects or activities are of excep-
tional merit or promise.
(42 U.S.C. 2000c-2; Lau v. Nichols, 414 U.S.
563 (1974))

(d) Where the dominant language in
a geographical area Is other than Eng-
lish, for purposes of this section students
in that area shall be deemed to be non-
English dominant minority group mem-
berg if they have been specifically deter-
mined by the Comnmissloner to be from
environments in which the dominnt
language is other than the dominant
language in the geographical area and,
as a result of such circumstances, to be
not capable of effective participation in
the educational process.
-(42 U.S.C. 2000c-2; Lau v. Nichols, 414 U.S.
563 (1974))

Subpart D-Trainlng Institutes

§ 180.31 Eligibility for assistance.
Any institution of higher education

may apply for a grant pursuant to this
subpart for the operation of short term
or regular session Institutes for special
training designed to Improve the ability
of teachers, supervisors, counselors, and
other elementary or secondary school
personnel (including school board mem-
bers or trustees) to deal effectively with
special educational problems occasioned
by desegregation. An institute may focus
only on desegregation on the basis of
race, color, religion, or national origin,
only on desegregation on the basis of sex,
or on both of these types of desegrega-
tion.
(42 U.S.C. 2000c-3)

§ 180.32 Authorized activities.
(a) Funds made available pursuant to

this -subpart shall be used for institutes
for special training in one or more of the
problem areas described In § 180.12 (ex-
cept § 180.12 (b) and (g)). Such insti-
tutes may be held on the campus of the
applicant institutions or at other loca-
tions, and shall consist of (1) summer
sessions not to exceed 6 weeks in dura-
tion or (2) sessions conducted during the
regular academic year.
(42 U.S.C. 2000c-3)

(b) Training shall be provided pur-
suant to this subpart only upon the re-
quest of a school board, State, municL-
pality, school district, or other govern-
mental unit legally responsible for op-
erating a public school or schools..
(42 U.S.C. 2000-3)

(c) Stipends. An individual who at-
tends an institute on a full-time basis
shall be paid a stipend of $30 for each
institute day of attendance up to $150
per week. If, In the case of an Institute
described in paragraph (a) (2), less than

five hours of training is scheduled to be
provided on an Institute day, the pay-
ment for such day shall be $6 per hour,
within the $150 weekly limit. In the
event that participation In an institute
Is interrupted or is terminated prior to
completion of the institute program, sti-
pend payment shall be made to the in-
dilvidual for such period as he was in at-
tendance on a full-time basis. For pur-
poses of this paragraph, "attendance on
a full-time basis" means attendance
during a period for which the individual
is receiving no other compensation for
suclh attendance or for work performed
during such period, and an "Institute
day" means each day of a program of an
Institute on which at least 2 (or, in the
case of an institute described in para-
graph (a) (1) of this section, 5) hours of
training Is scheduled to be provided.
(42 U.S.C. 2000c-3)

(d) Travel allowances. (1) An indi-
vidual who attends an Institute on a full-
time basis (as defined in paragraph (c)
of this section) may be provided travel
or an allowance for his actual cost of
travel, from place of residence-or em-
ployment to place of the institute, and
from place of the Institute to his place
of residence or employment, as set forth
in the institution's arrangement with the
Commissioner. The allowance for travel
In the case of travel by private automo-
bile shall be at the rate of 12 cents per
mile. In the case of Joint travel by pri-
vate automobile by a group of partici-
pants, travel allowances shall be payable
only to one of such participants, but
without reduction on account of contri-
bution to him by the other participants.

(2) In addition to the limitations of
paragraph (d) (1) of this section, when
air, rail, or steamship transportation is
used, first-class accommodations or an
allowance therefor may be provided only
where first-class accommodations are
the only class of service for the most di-
rect travel route, or where less than
first-class accommodations result or
would result In greater cost than first-
class accommodations.

(3) In the event that an individual's
participation n an institute is termi-
nated prior to his completion of the in-
stitute program, travel, or an allowance
therefor, from place of the institute to
his place of residence or employment
may be provided only If such termina-
tion is occasioned by extraordinary cir-
cumstances not reasonably within the
control of the individual.
(42 U.S.C. 200oc-3)
§ 180.33 Applications.

(a) An applicant desiring to receive
assistance pursuant to this subpart for
any fiscal year shall submit to the Com-
missloner an application for such fiscal
year, which application shall set forth
a program, project, or activity under
which, and such policies and procedures
as will assure that, the applicant will use
funds awarded on the basis of such ap-
plication only for the activities described
in § 180.32. Such applications, together
with all correspondence and other writ-
ten materials relating thereto, shall be
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made readily available to the public by
the applicant and by the Commissioner,
unless such availability prior to the fund-
ing of applications submitted under this
subpart could result in another appli-
cant's obtaining a competitive advantage.
(42 U.S.C. 200ec-3)

(b) Applications for assistance sub-
mitted pursuant to this subpart shall
contain a listing of the school boards,
States, municipalities, school districts, or
other governmental units to whose teach-
ers, supervisors, counselors, and other
elementary or secondary school person-
nel the applicant proposes to provide
special training, the nature of such
training expected to be provided, and a
statement as to whether such school
boards, States, municipalities, school dis-
tricts, or other governmental units are
desegregating their schools pursuant to
an order of a court of the United States,
a State court, or a State agency or offi-
cial or pursuant to a plan or assurance
required by the Secretary. Such applica-
tions shall also include copies of all
requests for such, training from such
school boards, States, municipalities,
school districts, or other governmental
units, and a copy of the form to be pre-
scribed or employed for additional re-
quests for such training. Such requests,
at a mimimum, shall indicate the status
of the requesting school board, State,
municipality, school district," or other
governmental unit with respect to de-
segregation, the number and percentage
of minority group students enrolled, the
nature of the special educational prob-
lems with respect to which training is
requested, and the approximate number
and type of personnel to be trained, and
shall be signed by the chief executive7
officer or other authorized representative
of the requesting agency.
(42 U.S.C 2000C-3)

(c) Applications for assistance-pursu-
ant to this subpart shall be submitted
In such form and at such time as the
Commissioner may require.
(42 U.S.C. 200c-3)

§ 180.34 Criteria for assistance.
(a) In reviewing applications under

this subpart, the Commissioner shall ap-
ply the criteria set forth at § 180.14(a),
(b), (c) (2), (d), and (e), except that (1)
needs shall be assessed pursuant to
J 180.14(a) with respect to all school
boards, States, municipalities, school dis-
tricts, or other governmental units which
have requested training assistance, and
(2) 8 points shall be awarded for the
criteria set forth in § 180.14(c) (2).
(42 U.S.C. 2000c-3)

(b) Prolect design (15 Points). The
Commissioner shall also apply the fol-
lowing criteria: the extent to which (1)
The participants in the proposed insti-
tute or institutes will include persons
with authority to effect substantive'
changes in public school policies and pro-
cedures, including school board members

or trustees, superintendents, assistant
superintendents, and school principals;
(2), the. applicant proposes to work with
institute, participants on a regulai basis
in classroom and other field situations
after completion of formal training ses-
sions; (3) the applicant sets forth specific
methods or techniques for preparing in-
stitute participants to train other teach-
ers, supervisors, counselors, and other
elementary and secondary school per-
sonnel in dealing effectively with deseg-
regation-related problems; and (4) the
proposed program, project, or activity is
designed to develop specific educational
strategies for dealing effectively with
such problems.
(42 U.S.C. 2000c-3)
§ 180;35 Award procedures.

Assistance under this subpart shall be
awarded to applicants according to their
ranking on the basis of the criteria set
forth in § 180.34, except that at least ten
awards shall be made for each fiscal year
for institutes of which the primary focus
would be training with regard to desegre-
gation on the basis of sex. However, the
Commissioner shall not be required to ap-
prove any application which does not
meet the requirements of this part, does
not score at least 28-points on the basis
of the criteria set forth In § 180.34, or
which is otherwise of such insufficient
promise for achieving the purposes of
this part that its approval is not war-
ranted. No more than 15 percent of the
funds made available for assistance pur-
suant to. this part (other than funds
available under §§ 180.16 and 180.26)- for
any fiscal year shall be awarded for pro-
grams, projects, or activities to be con-
ducted pursuant to this subpart, unless
the Commissioner determines that the
applications pending before him for
funds in excess of such amount for such

.programs, projects, or activities are of
exceptional merit or promise. In deter-
mining the amount of an award under
this subpart, the Commissioner may con-
sider the desirability of using funds for
other applications which warrant his
approvaL-
(42 U.S.C 2000c-3)

Subpart E---Grants to School Boards
§ 180.41 Eligibility forassistance.

Any school board may make applica-
tion pursuant to this subpart for-a grant
to pay, in whole or in part, the cost of
employing a specialist to advise in prob-
lems incident to desegregation, and of
giving to teachers and other public school
personnel inservice training in dealing
with problems incident to desegregation.
An application may focus only on deseg-
regation on .the basis of race, color, re-
ligion, or national origin, only on de-
segregation on the basis of sex, or on
both of these types of desegregation.
(42 U.S.C. 2000c-4)
§ 180.42 Authorized activities.

Funds made available pursuant to this
subpart shall be used to employ special-

ists as described In § 180A1 and to pro-
vide inservice training as described in
§ 180.41, for the purpose of advice or
training In one or more of the problem
areas described in- § 180.12, when such
advice or training is not available from
other sources.
(42 U.S.C. 200oc-4)

180.43 Applications.
(a) An applicant desiring to receive

assistance under this subpart for any fis-
cal year shall submit to the Commis-
sioner an application for such fiscal year,
which application shall set forth a pro.
gram, project, or activity under which,
and such policies and procedures as will
assure that, the applicant will use funds
awarded on the basis of such application
only for the activities described In
§ 180.42. Such applications, together
with all correspondence and other writ-
ten materials relating thereto, shall be
made readily available to the public by
the applicant and by the Commissioner,
unless such availability prior to tho
funding of applications submitted under
this subpart could result in another ap.
plicant's obtaining a competitive advan-
tage.
(42 U..C. 2000-4)

(b) Applications for assistance putr-
suant to this subpart shall indicate
whether the applicant Is desegregating
its schools pursuant to an order of a court
of the United States, a State court, or a
State agency or official, or pursuant to a
plan or assurance required by the Secre-
tary, and shall describe the problems In-
cident to desegregation to be addressed
by the proposed program, project, or ac-
tivity. If an application for assistance
pursuant to this subpart includes a re-
quest for funds for Inservice training as
described in § 180.41, such application
shall indicate the reasons that such
training is not available from other
sources.
(42 UA.C. 2000c-4)

(c) Applications for assistance pursu-
ant to this subpart shall be submitted
in such form and at such times as the
Commissioner may require,
(42 U.S.C. 20000-4)
§ 180.44 Criteria for assistance.

(a) In reviewing applications for as-
sistance under this subpart, the Commis-
sioner shall apply the criteria set forth in
§180.14 (b) (d), and (e). The Commis-
sioner shall also apply the criteria set
forth in paragraphs (b) and (c) of this
section.
(42 U.S.C. 2000c-4)

(b) Needs assessment (20 points) (1)
The magnitude of desegregation-related
educational needs assessed by the appli-
cant with regard to (1) (5 points) deseg-
regation on the basis of race, color, re-
ligion, or national origin (if assistance
therefor is sought) and (i) (5 Points)
desegregation on the basis of sex (if as-
sistance therefor Is sought); (2) (5
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points)'the degree to which the applicant
has demoilstrated by objective evidence
the existence of such needs; and (3) (5
points) the extent to which the applicant
-lacks the financial and other resources
necessary to meet such needs.

(42 ThS.C. 200pc-4)

c) Activities (23 Points)-(1) Qual-
ifcations of specialist (8 points). The
extent to which the application (i) con-
tains evidence of desegregation-related
background, training, and .experience on
the part of the person to be employed as
an advisory specialist, and (ii) sets forth
procedures for direct, formal consulta-
tion, on a-regular basis, by such special-
ist with school board members and
trustees -and -the superintendent of the
affected school district concerning prob-
lems incident to desegregation;

(2) Community involvement (7 points).
The extent.to which the application (I)
reflects the participation of representa-

tives of the communities affected by de-
segregation (including, as applicable,
minority and non-minority group com-
munities) In the development of the pro-
posed program, project, or activity, and
(ii) contains evidence that such repre-
sentatve will participate in the Imple-
mentation of the proposed program,
project, or activity; and

(3) Comprehensiveness (8 points).
The extent to which (1) the application
contains evidence that the proposed pro-
gram, project, or activity is part of a
comprehensive, long-range approach to
desegregation planning and, Implemen-
tation, and (ii) the applicant proposes
to conduct activities addressing a broad
range of problem areas.
(42 U.S.C. 2000c-4)

§ 180.45 Award procedures.

Assistance under this subpart shall be
awarded to applicants according to their

ranking on the basis of the criteria set
forth In § 180.44. However, the Commis-
sioner shall not be required to approve
any application which does not meet
the requirements of this par, or which
Is otherwise of such insufficient-promise
for achieving the purposes of this part
that Its approval is not warranted. No
more than 10 percent of the funds made
available pursuant to this part (other
than funds available under §§ 180.16 and
180.26) for any fiscal year shall be
awarded for programs, projects, or
activities to be conducted pursuant to
this subpart, unless the Commissioner
determines that the applications pend-
ing before him for funds In excess of
such amount for such programs, proj-
ects, or activities are of exceptional
merit or promise.
(42 U.S.o. 20000-4)

IFR Doe.76-810 Filed 1-9-76;8:45 aml
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NOTICES

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education

DESEGREGATION OF PUBLIC EDUCATION
Notice of Closing Date for Receipt of

Applications
Notice Is hereby given that pursuant to

the authority contained in Title IV of the
Civil Rights Act of 1964, 78 Stat. 246, as
amended (42 U.S.C. 2000c-2000c-9), ap-
plications for awards are being accepted
from State educational agencies, institu-
tions of higher education, and school
boards under sections 403 (technical as-
sistance), 404 (training institutes), and
405 (grants to school boards), respec-
tively, of the Act.

Applications must be received by the
Regional Office, Application Control
Center of the U.S. Office of Education
serving the area in which the applicant
Is located and must be received by that
office on or before March 5, 1976.

A. APPLICATIONS SENT BY MAIL

All applications sent by mail will be
considered to have been received on time
by the Application Control Center if:
(1) The application was sent by regis-
tered or certified mail not later than
March 1, 1976. as evidenced by the U.S.
Postal Service postmark on the wrapper
or envelope, or on the original receipt
from the U.S. Postal Service; or

(2) The application is received on or
before the closing date by the appropriate
regional office mail room. In establishing
the date of receipt, the Commissioner
will rely on the time-date stamp of such
mail rooms or other documentary evi-
dence of receipt maintained by the De-
partment of Health, Education, and
Welfare, or the U.S. Offce of Education
appropriate regional office.

OFFICE. OF EDUCATION REGIONAL OFFICES
Region, I (Boton)--Connecticut, Maine,

-Massachusetts, New Hampshire, Rhode Is-
land and Vermont. U.S. Office of Education,
Equal Educational Opportunity, John
Fitzgerald Kennedy Federal Bldg., Govern-
ment Center, Boston, Massachusetts 02203..

Region Ir (New York City) -New York, New
Jersey, Puerto Rico and Virgin. Islands.
U.S. Office of Education; Equal Educational
Opportunity, Federal Bldg., 26 Federal
Plaza, New York, New York 10007.

Region III (Philadelphia.) -Delaware, Dis-
trict of Columbia, Maryland, Pennsylvania,
Virginia and West Virginia. U.S. Office of
Education, Equal Educational Opportunity,

-P.O. Box 13176, 3535 Market Street, Phila-
delphia, Pennsylvania 19101.

Region, IV (Atlanta) -Alabama, Florida,
Georgia, Kentucky, Mississippi, North
Carolina, South Carolina and Tennessee.
U.S. Office of Education, Equal Educational
Opportunity, 60-7th Street, N.E., Atlanta,
Georgia 30323.

Region V (Chicago)-Ilifinois, Indiana, Mln-
nesota, Michigan, Ohio and Wisconsin.
US. Office of Education, Equal Educational
Opportunity, 300 South Wacker Driye, Chi-
cago, Illinois 60606.

Region VI (Dallas)-Arkansas, Louisiana,
New Mexico, Oklahoma and Texas. US.
Office of Education, Equal Educational Op-
portunity, 1200 Main Tower Building,
Dallas, Texas 75202.

Region VII (Kansas City)-Iowa, Kansas,
Missouri and Nebraska. U.. Office of Edu-
cation, Equal Educational Opportunity,
New Federal Office Bldg., 601 East 12th
Street, Kansas City, Missouri 64106.

Region VIII (Denver)--Colorado, Montana,
North Dakota, South Dakota, Utah and
Wyoming. US. Office of Education, Equal
Educational Opportunity; 1961 Stout
Street, Denver, Colorado 80202.

Region IX (San Francisco)-Arzona, Cali-
fornia, Hawaii, Nevada, American Samoa,
Guam and the Trust Territory of the Pa-
cific Islands. US. Office of Education,
Equal Educational Opportunity, 50"Fulton
Street, Room 359, San Francisco, Callfor-
nia 94102.

Region X (Seattle)-Alaska, Idaho, Oregon
and Washington. U.S. OffIce of Education,
Equal Educational Opportunity, Arcade
Flaza Bldg., MIS 628. 1321 Second Avenue,
Seattle, Wash ngton 98101.

B. HAND DELIVERED APPLICATIONS

All applications to be hand delivered
must be taken to the appropriate U.S.
Offce of Education Regional Office, Ap-
plication Control Center at the address
listed In Part A of this notice. Hand de-
livered applications will be accepted
daily between the hours of 8:30 a.m. and
4 p.m. local time except Saturdays, Sun-
days and Federal holidays. Application.
wil not be accepted after 4 p.m. local
time by a U.S. Office of Education Re-
gional Office on the closing date.

c. PROGRAM INFORMATIOr AND FonsS

Information and program forms may
be obtained from the appropriate Re-
gional Offce (see listing above).

D. APPLICABLE REGULATIONS

The regulations applicable to this pro-
gram include the Office of Education
general provisions regulations (45 CFR
Part 100 and 100a) and Subparts A, B,
D, and E of the final regulations for the
Civil Rights Technical Assistance and
Training Program published in this Issue
of the FEDERAL REGISTER.

Dated: December 10, 1915.

T. H. BELL,
U.S. Commissioner of Education.

(Catalog of Federal Domestlo Amletanc0
number 13A05 Civil Rights Technical Al-
sistanceo and Training Program)

[FR Doc.76-809 Filed i-0-70;8:46 am]

FEDERAL REGISTER, VOL 41,, NO. 7--MONDAY, JANUARY 12, 1976


